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PREFACE. 


i Bow frequent neceſſity of having recourſe to 
ſome certain forms and precedents, experi- 
enced by thoſe who either — or deſire to obtain 
any degree of acquaintance with the ſcience of 


[| pleading, firſt ſuggeſted the purpoſe of the preſent 


_ [| compilation, it having been originally made by a 


gentleman of conſiderable knowledge and experi- 
ence at the bar, for his own more immediate uſe 
by whom the whole was tranſcribed, and a ſelec- 
tion made of ſuch precedents as were judged to be 
beſt adapted to the moſt uſual occaſions, as well as 
to the variety of more ſpecial matters. The ſcar- 
city of information of this kind of late years 
communicated to the public, (no original collec- 
tion of this nature, except the Pleadings to Lord 
Raymond's Reports, having been publiſhed for 
near fifty years) the conſequent neceſſity of re- 
curring to ancient precedents, and the advantage 
of adding to the variety of thoſe already extant, 
946 _ __ others 


iv * 1 1 


others drawn by more modern han 's, were the 
principal inducements to this publication. It is 
thought unneceilary to add any thing in recom- 
mendation of the precedents of :which the preſent | 
collection conſiſts, it being ſufficient to refer the 


reader to the names of the eminent pleaders that 
occur in the courſe of the work. a 


At may; ber be proper to mention, that 
in addition to the Tankerinle abovemgntioned, the 
work is improved by the addition of the whole of 
the pleadings, (drawn by ſeveral of the moſt emi- 
nent counſel of the preſent day) in a ſpecial caſe 
in error, which may be found under that head; 
and with ſeveral other modern 8 which 
ha ve been tine, communicated. 
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| DAMS 8 Lewis, 300. 5 5 ; 77555 x 
Anonymous, 295, 296. 175 ge 
Archer, Eſq ; verſus Richmond and another, 50x, | 
Archer verſus Barter, 502. ” 
Atwick verſus Wickham, 278. tt 
i 

Beere verſus Hall, 283. | ww” y 
Beke verſus Shepard, 507. GV , 


Bancks wer/us Jeans, dog. . 
Betteridge wer/us Tiles and another, 1 37: 1 
Bilſon verſus Heberden, 361. : 


Brice ver/us Wiſe, 242. „ . 5 
Bulſtrode, Eſq; verſus Gilborne, 321. | 3 
Carey werſus Barnes, $50," 1 14 1 
Carter qui tam, & c. verſus Hampton, 455. „ 
Cawſe verſus Hall, 345. 3 
Chalke verſus Cramborne, F on ogy 
Charles wer/us White and Wife, 161. . 
Cleaves and another wer/us Roſe, 260. . 
Child ver/as Raggett, 168, 2338. 3 
Chubb vent Pope, 501. N e 
Combes wer/us Cole, 479. ODT 3 
Cooper wer/us Smart, gent. one, &c. 3 2 


Corniſh ver/us Budd, 166. | ts £ 
Cornelius ver/us Ballard, 188. 3 
Cottingham verſus Leaver, 490. gs > 
Crap verſus Graham, Eſq; 207. 


1 2 


NAMES OF * 


Cray verſus Green, 349. 
Crop verſus Devie, 426. 
Curtis ver/us Tap, one, &c. 490. 


Daman verſes Kennet, 286, 
Dench verſus Silveſter, 1704 
Dore verſus Lyne, 205. 


| Drover verſus Gray, 1 59 


Evan ver/us Bird, 133. 


Eyre and another warſus Atwood, "YE 


Farrow verſus Thatcher, 199. 
Fennel verſus Bodwick, 382. 
Filkes ver/us Hopkins, 240. 

Franklin verſus Atwood, 247. 


Free verſus Reynolds, 519. „ 


Fulford verſus Woodnut, 487. 


Gater verſus Kibly and others, 491. 
Gibbon verſus Tribe and another, 497+ | 
Gilbert and another, aſſignees, &c. verſus kun, 220. 


| Goodfellow ver/us Mears, 489. 


Goodwin verſus Mitchel, 3 30, 335. 

Graham widow, whe Geldring, 515, 

Grimes wer/us Woodford, 8 1 

— verſus Shephard, 153. 5 
wyn verſus Philips, 226. | 


Haines, one, & c. verſus Edmunds, 197. 

Hall verſus Worrall, 307. 

Hamerton verſu- Netileton, 142. 

Harding ver/us Ray and wives, 363 

Haynes verſus Rayner, 377+ : 
Hoare and others, aſſignees, &c. verſus Pugh, 311 1. 
Holloway verſas Langley 241, 

Hunt verſus Waterman, 471. 

Hunt's Caſe, 517. 


. verſus Ruſſel, 190, 191. 
ones verſus Bowen, 144. 


King- 


NAMES or CASES. 


Kingſton's Caſe, 424. | 
Knot wer/us Long, 3322. 4 


Lamb verfus Girdler, ſetjeant at law, 30 
Leach werſus Lyſter, 223, 224, ab 


Mackrell ver/us White, 202. 
Marks verſus Silby, 244: 5 WM 
May verſus Carthew and another, 215, 313. 
Munday verſus Rolfe, 271. 

Muſgrave verſus Marler, 343. Xs 
Muſten verſus Morgan, 209. | | 


Nelſon verſus. Cheſter, 520. 
Newnham verſus Newnham, 274. 5 
Norris verſus Kemp, 512, 513. „ 
Nugent ver/us Urquhart, 375. | 7 WELLES 


Ormond wer/us Baker, 2 16. 


* 
- 
* 


Page werſus Lake, 155. 
Panton veifus Probart, 144. 
Parker verſus Dennis, 445- 5 3 
Perry, executor, werſus Stigant, 357, 358. - 

Peters verſus Harris, 311, | 3 
Pinhorne and others vers Forſter. widow, &c. 366. 
Pratt wer/us Croſs and another, 2 727 LN. 1 
Protheroe verſu Street, widow, 256. et 
Prowling verſus Goddard, 233. n om 


Randal verſus Carter, 324. 3 
Reading, one, & c. verſus Andrews, 292, 299. 
Ridge verſus Day, 277. | | 

Roch verſus Ayres, 211. 

Rogers ver/us Ruſh, one, &c. 291. 

Rooke verſus Toomer, 180, 262. 

Ruſſel verſus Dunbar, 252. 

Rutland' ver/us Archer, Eſq; 282. 

Rycraft verſus Atkinſon, widow, 303. 


Sammarez, adminiſtratrix, de bonis non, verſus Carly, 230. 
Sealy verſus Sealy, widow, &c. 369. | 
Sheſham wer/us Glead, 449. 

| Simpſon verſus Jordan, 147. 

Smith verſus Truſler, 318. 

Smith verſus Harris and others, 248. 


Spencer 


NAME S or CASES. 


Spencer werſus Jolliffe, 222. 

Steers and others verſus Smith, 145. 
Stone verſus Williams, 448. 
Stoughton verſus Reynolds, 297. 
Sudel verſas Lyford, 450. 
Sutherland verſus Robinſon, 316, at N 
Swinnerton verſus Blackett, 138. 6 


Palinage verſus Shuckburgh, bart, 463. 
Taunton verſus Higgins and wife, 347. 511 I. 
Tenis verſus Morgan, 304. | 
Thompſon verſus Herbert (Lord) 143. 


Tilbury verſas Hunt, 254. 475, 488. 
Winchworth, 488. 

Tiller verſus Wedgeborough, 1 
Tims verſus Morgan, adminiſtratrix, 5 20. 
Trelawney, bart. adminiſtrator, wver/us Dove, executor, 374. 
Tucker verſus Davey, 2682t. 

Tygh verſus Witing, . 5 


Vallance wer/as Chiſman and others, 
Vallis e Ford, 510. 49% 495. 
Vigor and wife verſus Dutfield, or 


Ware, iden. verſus Cont, - 194. ee os 
Warne verſus Merifield, one, goes Eg aca di 
Warner verſus Ongar Inhabitants, 457 7, , 
White wer/us Benefield, zo. 

Wigleſworth verſus Daliſon, 394. 

Wilkins verſus Dand, 140. 

Wright verſus Harris, 340. 
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COMMON” COUNTS: 


Bl the King” s Bel. 


L J. H. com _ of R. P. one in the 2 92 Tadabitatus':. 
1 ifs : 
to wit. J dy of the marſhal, of the Marſbalſea of our aſſumpfit for 


oney paid, 
| lord the now king, before the king himſelf, of a plea ar rf i 
.of treſpaſs on the caſe ; for that | expended. 


WHEREAS the ſaid R. P. upon the eighteenth day Serjeant 
of April, in the year of our Lord one thouſand ſeyen 8 
hundred and thirty three, at Landon aforeſaid, was in- SIO 5 
debted unto the ſaid J. H. in the ſum of one hundred, 
pounds of _ lawful money of Great Britain, at the \| cial ,g 
inſtance” and requeſt of the ſaid R. P. for him, the ſaid R. 
P. and for his uſe, before that time paid, laid out and 
expended; and being ſo indebted, the ſaid R. P. after- 
wards to wit, upon the ſame day and year, at London 
aforeſaid, in conſideration thereof, took upon himſelf _ 
and then and there faithfully promiſed the ſaid F. H. to 
pay him the ſaid twenty pounds, when he ſhould be 
afterwards thereunto required. 


In the Common Pleas. 


Middleſex, Io B. late of Weſtminſter, in the county Indeb. af- ' 
to wit, of Middleſex, dealer in*coals, was attach- -Junpf if nog 
ed to anſwer T homas Dunn, in a plea of treſpaſs on the large, Gama 


caſe; and whereupon the ſaid Thomas * by J. R. ed. 
his attorney, complains, that Warren, 


Waka. 


2 | DECLARATIONS, PLEADINGS, &c, ; 
WuHEREASs the ſaid A. B. on the firſt day of January, 
in the year of our Lord one thouſand ſeven hundred and 
fifty ſix, at the pariſh of Saint Clement Danes, in the 
county of Middleſex, was indebted to the ſaid Thomas | 
in other one hundred pounds, of like lawful money, by | 
the ſaid Thomas before that time lent and advanced, to 
the ſaid A. B. and at his ſpecial inſtance and requeſt ; 
and being ſo indebted, he the ſaid A. B. in conſiderati- 
on thereof, afterwards, to wit, the ſame day and year 
laſt aforeſaid, at Weſtminſter aforefaid, in the count 
aforeſaid, undertook, and then and there faithfully pro- 
miſed the ſaid Thomas, to pay him the ſaid laſt menti- 
oned ſum of money, when he ſhould be afterwards 
thereunto requeſted. | 11 


Luleb. of AND WHEREAS ALso the ſaid A. B. afterwards, to 
Jumpfi for wit, on the ſame day and year laſt aforeſaid, at Neff. 
oney ha . 3 15 8 

and receiv- Minſter aforeſaid, in the county aforeſaid, was indebted 

gte plam- unto the ſaid Thomas, in other one hundred pounds of 

Warren like lawful money of Great Britain, for money, he the 
ſaid A. B. before that time had had and received to the 
uſe-of the ſaid Thomas ; and being ſo indebted, he the 
ſaid A. B. in conſideration thereof, afterwards, to wit, 
the ſame day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, in the county aforeſaid, undertapk; and 
then and there faithfully promiſed the faid Thomas, to 
pay him the ſaid ſum of money laſt mentioned, when 
he ſhould be afterwards thereto requeſted. e 


Irdeb. oſ. AND WHEREAS ALso the ſaid A. B. afterwards, to 

Hale er wit, on the ſame day and year laſFaforeſaid, at Veſi- 
. wy . , 3 

1old and de- Minſter aforeſaid, in the county aforeſaid, was indebted 

liver:d. to the ſaid D. in ſixty pounds of lawful money of Great 

Britain, for divers goods, wares, and merchandizes, by the 

uid D. to the ſaid A. B. and at his ſpecial inſtance and 

r.queſt, before that time ſold and delivered; and being ſo 

indebted, the ſaid A. B. in conſideration thereof, after- 

wards, to wit, on the day and year aforeſaid, at Weſt- 

minſi-r atorcfaid, in the county aforeſaid, took upon 

himſelf, and then and there faithfully promiſed the ſaid 


D. 


— | — 


ei e ß 0. . 


COMMON COUNTS. 


D. that he, the faid A. B. would well and truly pay, 
and ſatisfy to the ſaid D. the ſaid ſixty pounds, when 
he ſhould be afterwards thereunto required. 


AN D WHEREAS ALSO the ſaid A. B. afterwards, to 


Quantum 


wit, on the day and year aforeſaid, at Weſtminſter afore- val. therets. 


W ſaid, in the county aforeſaid, in conſideration that the 
ſaid D. had, before that time, at the like ſpecial in- 


ſtance and requeſt of the ſaid A. B. ſold and delivered 
to the ſaid A. B. divers other goods, wares, and mer- 
chandizes, took upon himſelf, and then and there faith- 


fully promiſed the ſaid D. that he, the ſaid J. B. would 


well and truly pay and ſatisfy, to the ſaid D. as much 
money as the ſaid goods, wares, and merchandizes laſt 
mentioned were reaſonably worth at the time of the 
ſale and delivery thereof, when he ſhould afterwards be 


Farreſl. er 7 
Mod. 148. 


Hart and 
Lang feild. 


thereunto required; and the ſaid D. avers, that the 


goods, wares, and merchandizes aforeſaid laſt mentioned, 
were reaſonably worth other thirty pounds at the time 


of the ſale and delivery thereof, to'wit, at Weſtminſter 
XZ aforeſaid, in the cougty aforeſaid, whereof the ſaid A. 


B. then and there had notice. 


AND WHEREAS ALso the ſaid A. B. afterwards, to 
wit, on the day and year laſt mentioned, at Weſtminſter 
aforeſaid, in the county aforeſaid, accounted with the 
ſaid D. of and concerning diyers ſums of money from 
the ſaid A. B: to the ſaid D. before that time due and 


owing, and then and there in arrear, and unpaid ; and 


upon that account” the ſaid A. B. was then and there 
found in arrear to the ſaid D. in ſixteen pounds and ten 
ſhillings of like lawful money; and being ſo found in 


An account 
ſtated. 


2 Keb. Rep. 
781. 


arrear, the ſaid A. B. in conſideration thereof, afterwards, 


to wit, on the day and year laſt mentioned, at Weſtmin- 


ſter aforeſaid, in the county aforeſaid, took upon him- 


ſelf and then and there faithfully promiſed the ſaid D. 
that he the ſaid A. B. would well and truly pay and ſa- 
tisfy, to the ſaid D. the ſaid ſixteen pounds ten ſhillings 
laſt mentioned, when he ſhould afterwards be thereunto 
required. | 1 8 

| To 


«7 
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To recover on fach a count, you W prove the al ſum | 
in arrear, as laid in the count, or you will certainly fail. 
, there ſhould leſs appear than due, upon the account 
ated, that will be evidence on the other counts, in the de- | 
claration to which the account relates. 


of AND WHEREAS the ſaid A. B. on the ſaid 
13 day of im the year of our Lord at 
goods fo 


ag liver. aforeſaid, in the county aforeſaid, was indebted unto the 
ed by three ſaid N- illkam, Abraham, Henry, Joln, and Fdward, in the | 
ſurviving life time of the ſaid Edward, in twenty pounds, for divers | 
d ainſt des goods, wares, and merchandizes which the ſaid William, | 
fendant, Abraham, Henry, John, and Edward, before that time | 


ſold and delivered to the ſaid A. B. and at his ſpecial 


inſtance and requeſt ; and being ſo indebted, he the ſaid | 
A. B. in conſideration thereof, afterwards, to wit, on | 


the ſame day and year laſt aforeſaid, at afore- | 
ſaid, in the county aforeſaid, undertook, and then and 
there faithfully promiled the ſaid William, Abraham, Hen- | 
Ty, John, and Edward, in the life time of the ſaid Ed- | 
ward, to pay them the ſaid ſum of money, when he 1 
ſhould be afterwar ds thereunto . | 


Oyant me- ANp WHEREAS afterwards, to wit, on the ſame day 2 
| ruerurt and year laſt aforeſaid, at aforeſaid, in the 
e county aforeſaid,” in conſideration that the ſaid William, 
Abraham, Henry. Ton, and Edward, in the life time of 

the ſaid Edward, had before that time ſold. and delivered 

divers other goods, wares and merchandizes, to the ſaid 

A. B. and at his like ſpecial inſtance and requeſt, he the 

ſaid A. B. undertook, and then and there faithfully pro- 

miſed the ſaid William, Abraham, Henry, Tohn and Ed- 

ward, in thalite time of the ſaid Edward, to pay them 

ſo much money as they therefore reaſonably deſerved to 

have; and the ſaid William, Abraham, and Joſin do aver, 

that they the ſaid William, Abraham, Henry, Join, and 
Edward, in the lifetime of the ſaid Edward, there fore 
reaſonably deſerved to have, of the ſaid A. B. other 


twenty pounds, to wit, at aforeſaid, in the county 
aforeſaid, whereof the ſaid J. B. then and there had 
notice. 


Middle 


il. 


nt 3 


COMMON-COUNTS.. 1 
Middleſex, 18. W . complains of F. 7 being, &. for Decarntion_- 
to wit. that WHEREAS the ſaid J. on the twen- for the hire 
tieth day of May, in the year of our Lord one thouſand OI 
ſeven hundred and thirty four, at D. in the county afore- 


| ſaid, was indebted unto the ſaid B. in three pounds, for 
| the hire of a certain horſe of the ſaid B. by the ſaid B. 


before that time let to hire to the ſaid F. and at his ſpe- 

cial inſtance and requeſt, and he the faid 7. according to prom Mr. 
that letting, had uſed and laboured ; and being ſo in- Warren's 
debted, &c. AND WHEREAS, @&Cc. in conſideration that book, 
the ſaid B. had before that time let to hire a certain 

other horſe of the ſaid B. to the ſaid T. and at his like 
ſpecial inſtance and requeſt was uſed and laboured wand 

about the buſineſs of the ſaid 7. for divers days then 
clapſed; and that the ſaid T. by virtue of the fameletting 

laſt mentioned, had uſed and laboured the ſaid laſt men- 

tioned horſe, about his buſineſs, for along time, to wit, 

for the ſpace of ten days then elapſed, he the ſaid T. 
undortook, and then and there faithfully promiſed the 

ſaid B. to pay him ſo much money as he therefore rea- 


dbonably deſerved ; and the ſaid B. doth aver, &c. with a 


common concluſion. 4 


FoR THAT WHEREAS the ſid B. &c. was indebt- Count for 
cd to the ſaid A. in ten pounds, for the uſe and occupa- eee 
tion of a certain meſſuage, with the appurtenances, be- of a meſlu- 
longing to him the ſaid A. ſituate and being in the pariſh 48. 
of in the county aforeſaid, before that time held 
and occupied by the ſaid B. by the permiſſion of the ſaid 
A. and at the ſpecial inſtance and requelt of the ſaid A. 
for along time; to wit, for the ſpace of the half of one 
year then elapſed, and being ſo indebted, &c. as in 
the next page. ; 


AND wHerEas afterwards, &. in conſideration Want. me- 
that the ſaid 4. at the like ſpecial inftance and requeſt ee 
of the ſaid B. had before that time permitted the ſaid 
B. 40 hold and occupy a certain other meſſuage, with 
the appurtenances, of the ſaid 2. ſituate and being in 
the ſaid pariſh of in the county aforeſaid, for 
a long time then elapſed ; and that the ſaid E. by the 


* 


ſald laſt mentioned permiſſion of the ſaid H. had held and 


occupied 
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_ eccupied the ſaid laſt mentioned premiſſes for a long. 

time, to wit, for thefpace of the half of one other year 
then elapſed, he the ſaid B. undertook, and then and 
there faithfully promiſed the ſaid E. to pay him ſo much 
money as he therefore reaſonably deſerved to have ; 
and the ſaid A. doth aver, that he therefore reaſonably 
deſerved to have of the ſaid B. &c. | 


Ax D WHEREAS ALSO the ſaid A. B. afterwards, to 

| 22 wit, on the ſame day and year aboveſaid, at 7 
the utc and aforeſaid, in the county aforeſaid, was indebted to the 
occupation ſaid E. Din the ſum of ten pounds of lawful money 
%« Fae of Great Britain, for the uſe and occupation of a certain 
| meſſuage and barn, ſituate and lying in the pariſh of C. 
in the city aforeſaid, for the ſpace of ſeveral years, to 

wit, from the thirty firſt day of Auguſt, in the year of ü 

our Lord one thouſand ſeven hundred and thirty five, to 

the thirty firſt day of Auguſt, inthe year of our Lord one 

thouſand ſeven hundred and thirty ſeven ; and being ſo ü 

indebted, he the ſaid J. B. in conſideration thereof, 
afterwards, to wit, on the ſaid firſt day of September, in 

the ſaid year of our Lord one thouſand ſeven hundred 

and thirty ſeven, at aforeſaid, in the city afore- 

ſaid, took upon himſelf, and to the ſaid E. D. then and 

there faithfully promiſed, that he the ſaid A. B. would 

well and truly pax, and ſatisfy the ſaid E. D. the laſt 

| mentioned ſum of ten pounds, when he ſhould be after- 
Fill | wards thereto requeſted. 0 


. Ä . ˙ -A EW >, 
- * 
, * 


9 Nest. m.- Arn WHEREAS ALSO afterwards, to wit, dn the 
ll fame day and year laſt aboveſaid, at aforeſaid, 
4 in the county aforeſaid, in cofffideration that the ſaid 
iſ | | A. B. had before that time held, uſed, and occupied, 
Bi! one other certain meſſuage and barn, of him the ſaid 
| F. D. fitvate,-and lying in the ſaid pariſh of C. in 
thecity aforeſaid, for the ſpace of ſeveral years, to 
wit, from the aforeſaid thirty firſt day of Auguſt, in 
the year of our Lord one thouſand ſeven hundred and 
thirty five, to the thirty firſt day of Auguſt, in the year 
of our Lord one thouſand ſeven hundred and thirty 
ſev*n, atoreſaid, he the ſaid A. E. took upon himſelf, and 


_ to 
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o the ſaid E. D. then and there faithfully promiſed, that 
iewould well and truly pay and ſatisfy to the ſaid E. 
D. ſo much money as he ſhould reaſonably deſerve to 
Dave, for the uſe and occupation of the meſſuage and 
barn aforeſaid, when he ſhould be afterwards thereto 
equeſted; and the ſaid E. D. in fact ſaith, that he doth 
eaſonably deſerve to have of the ſaid A. B. ſor the uſe 
nd occupation of the meſſuage and barn ſo as aforeſaid 
Pield, uſed, and occupied by the ſaid A. B. other ſum of 
en pounds, of like lawful money, of which the ſaid 
. B. afterwards, to wit, on the ſaid firſt day of Septem- 
Per, inthe year of our Lord one thouſand ſeven hundred 
ud thirty ſeven, aforeſaid, at aforeſaid, in the 
Pounty aforeſaid, had notice. 8 „ 


= AND WHEREAS the ſaid A. B. afterwards, to wit, on 
he ſame day and year laſt mentioned, at 
foreſaid, in the county aforeſaid, in conſideration that 
he ſaid E. F. at the like inſtance and requeſt of the ſaid 
. B. had let out to hire to the faid A. B. ſeveral horſes, 
f him the ſaid E. F. and that the ſaid A. B. had rode 
Ind travelled the ſaid horſes on the ſame hire, took upon 
imſclf, and then and there faithfully prpmiſed to pay 
o the ſaid E. F. ſo much money as he reaſonably de- 
Wcrved to have for the ſame ; and the ſaid E. F. avers, 
that he reaſonably deſerved to have for the ſame, ano- 
her ſum of ten pounds, of like lawful money, to wit, 
it aforeſaid, of which the ſaid A. B. then and 


here had notice. |, 


ounty aforeſaid,. were indebted to the ſaid E. V. in 
ve pounds of lawful money of Great Britain, for work 
and labour before that time done and performed by 
he ſaid E. W. for the faid S. and B. at- their ſpecial - 
nſtance and requeſt; and the ſaid S. and B. being 
o indebted, in conſideration thereof, afterwards, to wit, 
dn the day and year aforeſaid, at | aforeſaid, 
n the county aforeſaid, took upon themſelves, and 
hen and there faithfully promiſed the ſaid E. that 

5 they 


AND WHEREAS the ſaid L. B. and B. B. on the 3 af 
r{t day of June, in the year of our Lord one thou- ſump/tt for 


Wand ſeven hundred and thirty ſeven, at in the work and 
| labour. 


# 


Quant. me- 


TuCr ant 
thereto, 


Indeb. aſ- 
ſur I fot 48 
well for 
work and 
labour, as 
for neceſſary 
things uſed. 
in and about 
it. 
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they the ſaid S. and B. would well and truly pay to the | 
ſaid E. the ſaid five pounds, when afterwards they ſhould | 


be thereto requeſted. 


And WHEREAS ALSO the aid 8. 1 B. after-| 


wards, to wit, on the day and year aforeſaid, at 


aforeſaid, in the county aforeſaid, in conſideration that | 
the ſaid E. had, before that time, at the like ſpecial | 
inſtance and requeſt of them the ſaid S. and B. done | 
and performed other work and labour for the ſaid S. and 
B. took upon themſclves, and then and there faithfully | 
promiſed the ſaid E. that they the ſaid S. and B. would 
well and truly pay and fatisfy the ſaid E. ſo much money 
as he reaſonably deſerved to have for the ſame, when Mp 
they ſhould be afterwards thereto requeſted ; and the 


faid E. avers, that he reaſonably deſerved to have of 7 
them, the ſaid S. and B. for the ſaid work and labour | E 
laſt mentioned, five pounds of like lawful money; to Bl 


which the ſaid S. and B. then and there had notice. 


AnD würREAs the aforeſaid A. B. on the tenth day 
of November, in the year of our Lord one thouſand ſeven 8 
hundred and thirty fix, at in the county aforeſaid, 
was indebted to the afereſaid F. S. and J. D. in ten 
pounds of lawful money of Great Britain, as well for the | 


work and labour of them the ſaid J. S. and F. D. by them 


the faid J. S. and J. D. and their ſervants, for the ſaid 
A. B. and at his ſpecial inſtance and requeſt before that 
tunc done and performed, as alſo for divers and neceſ- 
ſary things uſed and applied, in and about the work and 
labour by them the ſafd J. S. and J. D. for the aforeſaid 
E. B. and at his like ſpecial inſtance and requeſt, before 
that time found and provided; and the aforeſaid J. B. 
being ſo indebted, in conſideration thereof, afterwards, 
to wit, the ſame day and year aboveſaid, at 


aforeſaid, in the county aforeſaid, took upon himſelf, | 


and to them the ſaid J. S. and F., D. then and there 


ſaithfully promiſed, that he the faid A. B. the aforeſvidf 


eo pounds, to them the ſaid J. S. and J. D. when af- 


terwards he ſhould be thereto required, would well and 
fannzuily pay and content. AND 


1 _- 


wit, at © aforeſaid, in the county aforeſaid, of 5 
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AND AL30, WHEREAS the aforeſaid A. B. after- Qyont, me- 
wards, to wit, the ſame day and year aboveſaid, alt 


SZ aforeſaid, in the county aforeſaid, in conſideration that 


the aforeſaid J. S. and F. D. at the like ſpecial inſtance 
and requeſt of him the ſaid A. B. by themſelves and 
their ſervants, had before that time done and performed 
for the ſame A. B. other work and labour ; and had 
found and provided for the ſaid A. B. divers other mate- 
rials and neceſſary things uſed and applied in and about 
the ſaid work and labour laſt mentioned, took upon 
T himſelf, and then and there faithfully promiſed them, 
the ſaid J. S and F. D. that he the aforeſaid A. B. 
X would well and truly pay and ſatisfy the ſaid J. S. and 
F. D. ſo much money as they the ſaid J. S. and F. D. 
therefore reaſonably deſerved to have, when he ſhould 

ve thereto afterwards required; and the ſaid F. S. and 

F. D. aver, that they therefore reaſonably deſerve to 
have of the ſaid A. B. another ſum of ten pounds of 
FX like lawful money; to wit, at | aforeſaid, in 
the county aforeſaid, of which the ſaid A. B. then and 
there had notice. | | | | 


AND WHEREAS ALSO the ſaid A. in his life time, gyan execu- 
afterwards, to wit, on the day and year aforeſaid, at tor againſt 
aforeſaid, in the county aforeſaid, was in- 37 if for- 
debted to the ſaid E. in his life time, in the ſum of nine work and la- 
pounds of like lawful money, as well for the work and bour, care 
labour, care and induſtry of the ſaid E. in his life time, ng rx my 
for the ſaid A. in his life time, in and about his affairs buſineſs, as 
and buſineſs at the ſpecial inſtance and requeſt of the eee q 
ſaid A. in his life time, and on his retainer, by the ſaid Sveodea.” 
E. before that time done, performed, and applied; as Warren. 
alſo for divers ſums of money by him the ſaid E. in his | 
life time, for the ſaid A. in his life time, at his like ſpe- 
cial inſtance and requeſt, before that time paid, laid 
out and expended; and being ſo indebted, the ſaid A. 
in his life time, afterwards, to wit, on the ſame day 
and year, at aforeſaid, in the county aforeſaid, 
in conſideration thereof, took upon himſelf and to the 
ſaid E. in his life time, then and there faithfully pro- 
miſed to pay him the ſaid ſum of nine pounds when he 
W ſhould be afterwards thereto required, : 


Ax 
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Quant. . Arp WHEREAS ALSO the ſaid A. in his life time, af- 
i hereto. terwards, to wit, on the day and year aforeſaid, at 
aforeſaid, in the county aforeſaid, in ent on 
that the ſaid E. in his life time, at the like ſpecial in- 
ſtance and requeſt of the ſaid A. in his life time, and 
on his retainer, had before that time done and perform- 
ed, and applied for the ſaid A. in his life time, other ö 
his work and labour, care and induftry, in and about 
other the affairs and buſineſs of the ſaid A. as alſo divers 
ſums of money, at the like inſtance and requeſt of the 
ſaid A. in his life time, in and about the ſaid affairs and | 
buſineſs of the ſaid A. laſt mentioned, had paid, laid out, 
and expended; he the faid A. in his life time, took upon | 
himſelf, and to the ſaid E. in his life time, then and 
there faithfully promiſed to pay to the ſaid E. as well ſro 
much money as he the ſaid E. in his life time reaſon- 
ably deſerved to have for the ſaid work and labour, care 
and induſtry laſt mentioned, as alſo ſuch ſums of money 
as he the ſaid E. in his life time had ſo as aforeſaid, paid, Ws | 
laid out, and expended, for the ſaid A. in his life time, 
when he the ſaid A. ſhould be afterwards thereto re- 
queſted; and the ſaid Mary in fact ſaith, that for the 
work and labour, care and induftry of the ſaid E. laſt | 
mentioned the ſaid E. in his life time reaſonably deſerv- 
ed to have of the ſaid A. other nine pounds of like law - | 
ful money; and that he the ſaid E. in his life time, other 
nine pounds of like lawful money, in that particular, 
for the ſaid A. had paid, laid out, and expended, to wit, | 
at aforeſaid, in the county aforeſaid, whereof the 
ſaid A. in his life time, afterwards to wit, on the day 
and year aforeſaid, then had notice. 


Hndeb . AND WHEREAS the ſaid 3x G. afterwards, to wit, | 
Juni ſor on the ſame day and year, at aforeſaid, was in- | 
. P _ debted to the ſaid R. S. in other ſixteen pounds of like | 
Hardcafite, law ful money, for tow before that time bargained and 
jun. ſold by the faid R. to the ſaid F. at the ſpecial inſtance 
| and requeſt of the ſaid J. and being ſo indebted, the 

ſaid J. in conſideration thereof, afterwards, to wit, on | 

the fame day and year, at aforeſaid, aſſumed upon 


himſelf, and then and there faithfully promiſed the ſaid i 
R. that 


2% 
WE 


K. that he the faid J. would pay to the ſaid R. the laſt 
mentioned ſum of money, when the ſaid J. ſhould be 
requeſted to pay the ſame. | | 


the ſame day and year, at 


Le LA 


— 
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deration that the ſaid. R. at the like inſtance and requeſt 


of the ſaid J. had before that time bargained and ſold 
to the ſaid J. other tow, aſſumed upon himſelf, and 


then and there faithfully, promiſed the ſaid R. that he 


3 the ſaid F. would pay to the ſaid R. ſo much money 


as the laſt mentioned tow, at the time of the ſaid bar- 
gain and ſale thereof, was reaſonably worth, when the 


ſaid J. ſhould be requeſted to pay the ſame ; and the 
XZ ſaid R. avers, that the laſt mentioned tow, at the time 
of the ſaid bargain and ſale thereof, was reaſonably 
2X worth other ſixteen pounds of like lawful money, to 
vit, at aforeſaid, whereof the ſaid F. then and 
there had notice. 


hundred and five, to wit, on the fourth day of No- 
vember, in the year of our Lord one thouſand ſeven 


hundred and thirty five, at in the county afore- 


ſaid, made his certain note in writing, commonly called 
a promiſſory note, with his proper hand thereto ſub- 


mentioned, and then and there delivered the ſaid note 


W. or her order, ſixteen pounds ten ſhillings, for value 
received, in manner and proportion following, to wit, 
twenty ſhillings monthly from the date thereof, until 
the ſaid ſum of ſixteen pounds ten ſhillings ſhould be 
fully ſatisfied and paid her the ſaid A. by reaſon whereof, 
and alſo by force of the ſtatute in ſuch caſe lately 
made and provided, the ſaid R. became liable to pay 
the ſaid ſixteen pounds ten ſhillings to the ſaid A. ac- 
cording to the tenor and effect of the ſaid note; and 


DB 2. after- 


ſcribed, bearing date on the day and year laſt above 


to the ſaid A. by which ſaid note the ſaid S. promiſed- 
to pay to the ſaid A. by the name of Mrs. Ann T. of 


being fo liable, the ſaid R. in eonſideration thereof, 


11 


AND WHEREAS the ſaid F. afterwards, to wit, on ggantun 
aforeſaid, in conſi- val. thereto: 


THAT WHEREAS the ſaid R. after the firſt day of On a note of 
May, in the year of our Lord one thouſand ſeven hand. 
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afterwards, to wit, on the day and year laſt above 
mentioned, at aforeſaid, in the county afore- 
ſaid, took upon himſelf, and then and there faithfully 
promiſed the ſaid A. that he the ſaid R. would welt 
and truly pay and ſatisfy the ſaid A. the ſaid fixteen 
pounds ten ſhillings, according to the tenor and effect 


of the ſaid note. 3 

10 By the in. For THAT WHEREAS the ſaid A. after the firſt day 
0 | dorſee on an "8 
wh indorſednote Of May, in the year of our Lord one thouſand ſeven 1 


againſt the hundred and five, to wit, on the third day of February, 


1 85 . A in the year of our Lord one thoufand ſeven hundred 
ll payable at and thirty fix, at in the county aforeſaid, made 


— 


ten days af- his certain note in vriting, ſubſeribed with his own 
_ oo hand, commonly called a promiſſory note, bearing date 
fon, with an the day and year laſt aboveſaid ; by which ſaid note, 
averment he the ſaid A. at ten days after the arrival of Captain 
arrived. M.. U. promiſed to pay to C. D. or his order, the ſum 
Pre b, Of fix pounds ten ſhillings, for goods received of J. in 
+ ee, | Newfoundland, by him the ſaid A. and the ſaid ſum of 
money being unpaid, the ſaid C. afterwards, to wit, 
on the ſeventh day of February, | in the year laſt above- | 
. aforeſaid, in the county aforeſaid, by 
an indorſement on the ſaid note, appointed the con- 
tents thereof to be paid to the ſaid J. for value received 
by him the ſaid C. of which the ſaid A. afterwards, to 
wit, on the ſame day and year laſt aboveſaid, at 
aforeſaid, in the county aforeſaid, had notice; and the 
ſaid 7. doth aver, that after the making the 5 note, 
and before the exhibiting the bill of the ſaid J. to wit, 
on the tenth day of June, in the year of our Lord 
Wy one thouſand ſeven hundred and thirty ſeven, the ſaid 
Al Captain . U. named in the ſaid note, arrived at 
my aforeſaid, in the county aforeſaid, ge winch the ſaid A. 
W | then and there had likewiſe notice; by reaſon of | 
1 which ſaid premiſſes, and alſo by "al of the ſtatute 
| in ſuch caſe lately made and provided, the ſaid A. 


— — — Ros — — __ — 
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became liable to pay to the ſaid F. the ſaid ſum of 
| money contained in the ſaid note, according to the 
4 tenor and effet of the ſaid note and indorſement 
i | e, as aſorcfaid ; and being ſo liable, the faid A. 
1090. | | | in 
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*1 conſideration thereof, afterwards, to wit, on the ſame | 
day and year laſt aboveſaid, at aforeſaid, in 
the county aforeſaid, took upon himſelf, and then and 


M there faithfully promiſed the ſaid J. that he the ſaid A. 


would pay to the ſaid J. the ſaid ſum of money con- 


tained in the ſaid note, according to the tenor and 


effect of the ſaid note and indorſement thereon, as 
aforeſaid. | 


W. F. late of, &c. to anſwer. to R F. That, 1 
whereas the city of London now is, and from time im l 
memorial hath been an ancient city: And whereas, in ona note 


GS 8 1 drawn by 
London aforeſaid, to wit, at the pariſh of n the ES 4 


ward of Cheap, there is, and from time immemorial payable to 


there hath been this cuſtom uſed and approved of, to Plaintiff or 


wit, that, if any ſervant of any goldſmith, or of any DN al 
other perſon in the ſaid city, trading or uſing commerce, cuſtom of 


in receiving and paying of monies employed and intruſt- L__— 


ed by ſuch his maſter, in keeping and writing of j;able for the 
books and bills, or notes concerning ſuch receipts act ofhis ſer- 


and payments, ſhould make any bill or note in writing, Y%* 


Narren. 


ſubſcribed with the proper hand and name of ſuch ſer- 
vant, and by ſuch his bill or note promiſe to pay for ſuch 
his maſter, to any other perſon in ſuch bill or note 
named, or the bearer, on demand, any ſum of money 
mentioned in ſuch bill or note; then ſuch maſter of ſuch 
ſervant, ſo making and ſubſcribing ſuch bill or note, 
from time immemorial hath been liable, and hath been 
accuſtomed or liable to the payment of ſuch ſum of 
money mentioned in ſuch bill or note, to ſuch perſons 
named in ſuch bill or note, to whom ſuch ſum of 
money mentioned in ſuch bill or note, was ſo promiſed 
or expreſſed, or payable upon demand, according to the 
tenor of ſuch bill or note. And whereas the ſaid V. at 
the time of the making of the note herein after mention- 
ed, to wit, on the nineteenth day of September, in the 
year of our Lord one thouſand ſeven hundred and twen- 
ty, and long before and afterwards, at London aforeſaid, 
in the pariſh and ward aforeſaid, was a goldſmith, and 
a trader in that buſineſs; anda perſon then trading and 
having commerce of and in the receiving and paying of 

money, 
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money, and on the ſame day and year, and long before 
and afterwards, one R. V. was there a ſervant of the 
ſaid W. and was by him employed and intruſted in the 
keeping and writing of books and bills or notes, eoncern- 
ing ſuch receipts and payments; and the ſaid R. V. ſo 
being the ſervant of the ſaid V. as aforeſaid, and being 


employed and intruſted as aforeſaid, he the ſaid R. W. 


on the ſaid nineteenth day of September, in the year 
aboveſaid, at London aforeſaid, in the pariſh and ward 


aforeſaid, according to the ſaid cuſtom, made a certain 


note in writing, bearing date the ſame day and year, ſub- 
ſcribed with the proper hand and name of the ſaid R. V. 
and by that note the ſaid R. W. promiſed to pay to the 
ſaid R. S. by the name of Mr. R. S. or bearer, upon de- 
mand, two hundred and thirty pounds, for the ſaid V. 
then being his maſter, as aforeſaid ; whereby the ſaid . 
according to the ſaid cuſtom, became liable to pay to 
the ſaid R. S. upon demand, the ſaid two hundred and 
thirty pounds mentioned in the ſaid note, according to 
the tenor of the ſaid note, and according to the ſaid cuſ- 
tom; and being ſo liable, the ſaid V. in conſideration 
thereof, afrerwards, to wit, on the ſaid nineteenth day 
of September, in the year aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, undertook, and then 

and there faithfully promiſed the ſaid R. S. to pay him 
the ſaid ſum of money contained in the ſaid note, ac- 
cording to the tenor of the ſaid note ; and although the 
ſaid R. S. afterwards, to wit, on the firſt day of March, 
in the year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, carried and ſhewed the ſaid note 
made by the ſaid R. V. ſoas aforeſaid to the ſaid /. and 
demanded the payment of the ſaid two hundred and 
thirty pounds of the ſaid V. yet the ſaid V. not regard- 
ing his ſaid promiſe and undertaking, but contriving, 
and fraudulently intending, craftily and ſubrilly to de- 
ceive and defraud the ſaid R. S. hath not yet paid the 


faid two hundred and thirty pounds or any part thereof 


to the ſaid R. S. (although to do this, the ſaid VV. after- 
wards the ſaid day and year laſt aboveſaid, at London 


aforeſaid, in the pariſh and ward aforeſaid, by the ſaid 


R. S. was 


9 
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R. F. was requeſted) but the ſaid J. to pay the ſame to 


WM 
2 


a. 
50 

Wt 
1 
8 
n 
1 
38 N 


ore 
the nim hath hitherto refuſed, and till doth refuſe. 
the | FS 


Then add a count on the note, as if ——— by defendant 


n- TR | 

fo himſelf. —T hen a count for money lent, and another for money 

ng ad and received, and a common concluſion to the three af 

W. 4 : promiſes. 75 8 

ard R. S. againſt W. H. TrmaT WHEREAS. the city of e 

ain London {ſetting out the cuſtom, exatily as in the former. ving I Y 

1b- WT precedent to the words, and whereas) then ſay, One T. A. mith'spart- 

V. nou deceaſed, and the ſaid V. at the time of the mak- 7" 07 note 
= . | 5 a | : dran by 

he ing of the ſeveral promiſes hereafter mentioned, and their ſer- 

je- before and afterwards, at London aforeſaid, in the pariſh vant, and 

I. and ward aforeſaid, were goldſmiths and partners, and _—_— 

W. XX joint traders in that buſineſs, and perſons there trading in the life 

to and having commerce of, and in the receiving and pay- me — 

nd ing of monies; and on the ſame day and year, and long e e 

to before and afterwards, one R. W. was then a ſervant of ing the cuſ- 

ſ- the faid T. and W. and was by them employed and in- on 1 

on truſted in keeping and writing books, and bills and notes 

ay eoncerning ſuch: receipts and payments; and the ſaid 

id, R. V. ſo being the ſervant of the ſaid T. and V. as 

en i aforeſaid, and being employed and intruſted as aforeſaid, 

im he the ſaid R. W. on the nineteenth day of September, 

C- in the year of our Lord one thouſand ſeven hundred and 

he twenty, at L. aforeſaid, in the pariſh and ward aforeſaid, 

hy according to the ſaid cuſtom, made a certain note in 

ſh writing, ſubſcribed with the proper hand and name of 

te the ſaid R. W. bearing date the ſame day and year; 

1d and by that note, the ſaid R. V. promiſed to pay to the 

1d ſaid R. S. by the name of Mr. R. S. or . bearer, upon 

d- demand, two hundred and thirty pounds for the ſaid T. 

g. and /. (they then being his maſters as aforeſaid) where- 

2 = by the ſaid T. and . in the life time of the ſaid T. ac- 

1e cording to the cuſtom aforeſaid, became liable to pay 

of to the ſaid R. S. upon demand, the ſaid two hundred 


and thirty pounds mentioned in the ſaid note, according 
to the tenor of the ſaid note, and the cuſtom aforeſaid; 


172 
id | and being ſo liable, the ſaid T. and . in the life time 
s | | | 1 of 
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of the ſaid T. in conſideration thereof, afterwards, the 
ſame day and year aboveſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid R. S. to pay him the 
. ſum of money contained in the ſaid note, accord- 

to the tenor and effect of the ſaid note; and al- 


— the ſaid R. S. afterwards, to wit, on the firſt 


day of March, in the year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, carried and 


ſhewed the ſaid note, ſo made by the ſaid R. W. as | 


aforeſaid, to the ſaid T. and V. in the life time of the 
ſaid T. and demanded of the ſaid T. and V. the pay- 


ment of the ſaid two hundred and thirty pounds; and 


although the ſaid 7. and V. on the ſame firſt day of 
March, in the year aforeſaid, at L. aforeſaid, in the 
;pariſh and ward aforeſaid, paid to the ſaid R. S. one 


hundred and ſixty five. pounds, parcel of the ſaid two 5 A 


hundred and thirty pounds; yet the ſaid T. and V. 


in the life time of the ſaid T. not regarding their faid | 
promiſe and undertaking as to the payment of ſixty 


five pounds, reſidue of the ſaid two hundred and thirty 
pounds, but contriving, and fraudulently intending 
craftily and ſubtilly to deceive and defraud the faid R. S. 
in this particular, the faid T. and V. in the life time 
of the ſaid T. or either or them, nor the ſaid V. after 
the death of the ch hath not paid the ſaid ſixty 
five pounds, or a part thereof, to the ſaid R. S. (al- 
though the aid 7 d W. in the life time of the ſaid 
T. and the ſaid W. Ferns the death of the faid T. to 
wit, on the twentieth day of April, in the year of our 
Lord one thouſand ſeyen hundred and twenty one, at 
L. aforeſaid in the pariſh and ward aforeſaid, to pay 
the ſame, were, by the ſaid R. S. requeſted to pay 


the ſame to him) but have hitherto altogether refuſed 


and the ſaid W. to pay the ſame to him ſtill doth 
refuſe. 


Add a count on the note, as if made by T. and W. 
themſelves, without ſetting out the cuſtom. — Another for 
money lent ; another for money had and received ; and com- 
mon concluſion to the three laſt counts. 


W. M. 


— — 


COMMON COUNTS. 


the | W. M. and J. O. againſt E. L. and T. L. Fox 
in} HAT WHEREAS on the nineteenth day of September, 
and n the year of our Lord one thouſand ſeven hundred 
the nd twenty four, and before and afterwards, as well the 


; MY.” 


id E. and TJ. as the ſaid N. and J. were perſons trad- 


hin the kingdom of England, to wit, at Weſtmin- 
er, in the county aforeſaid ; and the ſaid E. and 7. 
nen and before, and afterwards, were partners in their 
aid commerce; and the ſaid W. and F. then and be- 
Pore, and afterwards, were likewiſe partners, in their 
aid trade and commerce. 
. on the ſaid nineteenth day of September, in the year 


f our Lord one thouſand ſeven hundred and twenty 
our, at Weſtminſter aforeſaid, made his certain note 


In writing, called a promiſſory note, ſubſcribed with 
is own proper hand, for himſelf and the ſaid T. his 
aid partner, bearing date the ſame day and year, and 
Jo the uſe of the ſaid . and J. and by the ſaid note 
For himſelf, and the ſaid T. his partner, promiſed to 
pay to the ſaid WV. or J. or their order, the fum of 
orty ſeven pounds ten ſhillings and four pence, for 
Palue received, for himſelf and the ſaid T. by reaſon 
ZW hereof, and by force of the ſtatute, in ſuch caſe made 
and provided, .and by the law of ' merchants, the ſaid 
E. and T. became liable to pay to the ſaid V. and 7. 
he ſaid ſum of money contained in the ſaid note, ac- 
SF ording to the tenor and effect of the ſaid note; and 
eing ſo liable, they the faid E. and T. afterwards, to 
it, the ſame day and year, at Veſtminſter aforeſaid, 
undertook, and then and there faithfully promiſed the 
aid W. and J. to pay them the ſaid ſum of money con- 
Waincd in the ſaid note, according to the tenor and ef- 

fect of the ſaid note.— A count for money lent, and common 

onc lu ſion. : "EO 


F. X. Eſq; and M. S. widow, aſſignees of the debts 
1 f J. M. late of the city of Briſtol aforeſaid, merchant, 
Poeing a bankrupt according to the form of the ſtatutes 
oncerning bankrupts made and provided, complain of 

| 1 . 
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Ing by way of merchandizing, and uſing commerce 


AND WHEREAS the faid 


*Hhen and there delivered the ſaid note, to the ſaid W. 


City of 
Bride. 
Note ß 
hand of a!- 
ſignees of a 
baukrup!:, 
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who wa* R. P. being, &c. Fox THAT WHEREAS the ſaid R. 1 
f Hd 3 on the fourth day of April, in the year of our Lord q 
the drawer. one thouſand ſeven hundred and twenty ſix, at the city 
of Briſtol aforeſaid, in the county of the ſaid city, made 
his certain note in writing commonly called a promis. 
fory note, ſubſcribed with his own proper hand, bear- 
ing date the ſame day and year, and then and there 
delivered the ſaid note to the ſaid J. and by that note 1 
promiſed to pay to the ſaid F. the ſum of ſeven pound 
upon demand for value received; and by reaſon thereof, 
and by force of the ſtatute in ſuch caſe made and pro- 
vided, he the ſaid. R. became liable to pay to the ſaid 
J. the ſaid ſum of money contained in the ſaid note, AH 
according to the tenor and effect of the ſaid note; 
and being ſo liable, he the ſaid 7. afterwards, to wit, 4 ; 
on the firſt day of May, in the year of our Lord one 

| thouſand ſeven hundred and twenty fix, at the city of 
_ Briſtol aforeſaid, in the city of the ſaid county; became 4 
a bankrupt within the meaning and intent of the ſaid 
ſtatute concerning bankrupts; (the ſaid ſeven pounds : 
in the ſaid note mentioned, or any part thereof not be- 
ing then paid or ſatisfied) and the ſaid R. after- 
wards, to wit, on the firſt day of May, in the year afore- 
ſaid, at the city of Briſtol aforeſaid, in the county of 
the ſaid city, in conſideration of the premiſſes aforeſaid, 
undertook, and then and there faithfully promiſed the 
{aid plaintiffs, they then being aſſignees of the debts of 
the ſaid J. as aforeſaid, to pay them the faid ſeven 
nds contained in the ſaid note: AND WHEREAS 

alſo the ſaid defendant afterwards, to wit, on the ſaid firſt 
day of May, in the year of our Lord one thouſand ſeven 
hundred and twenty fix aforeſaid, at the city of Bri//o 
aforeſaid, in the county of the ſaid city, was indebted ii 
to the ſaid plaintiffs as aſſignees of the debts of the 
ſaid J. as aforeſaid, in other ſeven pounds for money 
had and received by the ſaid R. for the uſe of the ſaid 
7. before that time, and before the ſaid F. became a 
bankrupt as aforeſaid ; and being ſo indebted, he the 
ſaid defendant, in cnnſideration thereof, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at the city 8 
of . aforcſaid, in the ſaid county of the {aid city, 

| under- i 
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aertook, and then and there faithfully promiſed the 
id plaintiffs as aſſignees, in manner aforeſaid, to pay 
city em the ſaid ſeven pounds laſt mentioned, when he 
nad: Mould be afterwards thereunto requeſted ; yet the ſaid 
1 . not regarding his ſaid ſeveral promiſes and undertak- 
gs, but coatriving and fraudulently intending craftily 
Ind ſubtilly to deceive and defraud the ſaid plaintiffs as 
Wſfignees in form aforeſaid, in this particular hath not 
und; et paid the ſaid ſeveral ſums of money, or any part 
reof Þ ereof, to them the ſaid plaintiffs, aſſignees as aforeſaid, 
r to either of them, (although to pay the ſame the 
id R. was requeſted by the ſaid plaintiffs, aſſignees as 
10te, foreſaid, afterwards, to wit, on the firſt day of Fly, 
n the year aboveſaid, at the city of Briſtol aforeſaid, in 
Ihe county of the ſaid city) but he to pay the ſame to This from 
one hem or either of them, hitherto hath refuſed, and ſtill Mr, War- 


ren's prece- 


ty of Moth refuſe to the ſaid plaintiffs, their damages of twenty gent book. 
-ame pounds, and therefore they bring their ſuit, &c. 

ſaid | | | 9 5 | 

unds | John Doe, 

t be- Pledges to projcus and 

fter- J Richard Roe. 

ore - 


B. H. complains of N. B. being in the cuſtody, &. x,,4,-. 
For THAT WHEREAS the ſaid N. on the fourth day On note of 
f January, in the year of our Lord one thouſand ſeven hand made 


ts of hundred and twenty eight, at London aforeſaid, in the eee 
even pariſn of in the ward of Cheap, made his certain plaintif”s 
<= 


Vote in writing, commonly called a promiſſory note, wife during 

fir ¶ ſubſcribed with his own proper hand, bearing date the , 
ay and year aforeſaid, and then and there delivered the 

ri /lol aid note to one M. H. then the wife of the ſaid B. to 


bted the uſe of the ſaid B. and by the ſaid note promiſed to 
the pay to the ſaid M. then the wife of the ſaid B. by the 
,ney name of Mrs. Mary Harris or bearer, one hundred and 
ſaid Me venty fix pounds, ten ſhillings and nine pence, one 


9 month after date, for value received by the ſaid N. and 


1e Aa x : 
the by reaſon thereof, and by force of the ſtatute in ſuch 
s, to caſe made and provided, the ſaid N. became liable to pay 


to the ſaid B. the ſaid ſum of money contained in the 
ſaid note, according to the tenor and effect of the ſaid 
| note; 
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FromWar- note; and being ſo liable, he the ſaid defendant promiſed 
; Px to pay, incommon form; another count for one hundred and 


ſeventy fix pounds, ſeventeen ſhillings and nine pence lent by i 
| plaintiff or defendant ; and common concluſion. 2 


r a  _ oc a 


Linden. H. C. late of, &c. was attached to anſwer unto AM B. 
Drawee widow, of a plea of treſpaſs on the caſe, &c. and there- 
3 upon the ſaid M. by J. C. her attorney, complains, 
note paya- THAT WHEREAS the ſaid H. on the twenty ſeventh 
ble when day of June, in the year of our Lord one thouſand ſeven i} 
+ vp Waden and thirty, at London aforeſaid, to wit, in the 
of ge. Pariſh, &c. made his certain note in writing commonly 
' Warren, called a promiſſory note, ſubſcribed with his own proper 
hand, bearing date the day and year aforeſaid, and then 
and there delivered the ſaid note to the ſaid M. and 
by the ſaid note acknowledged himſelf to have bor- 
rowed and received, on the ſaid twenty ſeventh day of 
June, in the year of our Lord one thouſand ſeven hun- 

dred and thirty aforeſaid, of the ſaid M. the ſum of 
one thouſand pounds, being for the purchaſing for him- 
ſelf a lieutenant's commiſſion in the firſt regiment of 
Foot Guards, under the command of the Moſt Noble 
the Duke of Mar/borough; and which ſaid one thouſand 
pounds, the ſaid H. promiſed to pay upon demand 
ſo ſoon as his wife ſhould attain to the age of twenty 
one years; and by reaſon thereof, and by force of the 
Mi ſtatute in ſuch caſę made and provided, he the ſaid H. 
9 became liable to pay to the ſaid M. the ſaid ſum of 
| money contained in the ſaid note, according to the tenor 
and effect of the ſaid note; and being ſo liable, he the 
ſaid H. promiſed to pay (i in common form. J—A general 
count laid the ſame day for anol lier one thouſand pounds for 
money had and received, which defendant - promiſed to pay 
upon demand, fo ſoon as his wife ſhould attain to her age 
of twenty one years. A general count for money lent, and 
then the followi ng averment, VIZ. 


And although Frances, then and now the wife of 
the ſaid H. afterwards, to wit, on the eighteenth 
day of January, in the year of our Lord one thou- 
ſand ſeven h — and thirty two, did attain to 
the 


© &W 02nd "oy 
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the age of twenty one years, to wit, at London afore- Fr 
ſaid, &c. whereof the ſaid H. afterwards, the ſame .*** 


9 day and year there had notice; the ſaid H. not re- 
garding his ſaid ſeveral promiſes, &c. Common con- 


Ci. m. complains of T. C. being, &c. Fox THAT Lende. 
ours the ſaid J. on the twenty fifth day of Fune, 
in the year of our Lord one thouſand ſeven hundredand ſee againſt 
thirty five, at London aforeſaid, to wit, in the pariſh of drawer. 

in the ward of Cheap, made his certain note in Warren. 


writing commonly called a promiſſory note, ſubſeribed 


9 with his own proper hand, bearing date the day and year 
aforeſaid, and then and there delivered the ſaid note to 


one R. S. and thereby promiſed to pay to the ſaid R. 
or order, the ſum of twelve pounds, four ſhillings, three 
months after date, for value received; and the ſaid R. 
to whom, or whoſe order the payment of the ſaid ſum 


of money, contained in the ſaid note which was made 


after the making of the ſaid note, and before the payment 


oc the ſaid ſum of money contained in the ſaid note, or of 


any part thereof, and alſo before the ſaid time appointed 
by the ſaid note for the payment thereof, to wit, on the 
ſame day and year aforeſaid, at London aforeſaid, &c. 
indorſed the ſaid note, his own proper hand being there- 


WM ſubſcribed; and by that indorſement, he the ſaid R. 


appointed the contents of the ſaid note not paid to one 
T. C. or order, and then and there delivered the ſaid 
note ſo indorſed to the ſaid T. and the ſaid T. after the 


indorſement ſo made to him as aforeſaid, and before tlie 


payment of the ſaid ſum of money contained in the ſaid 
note, or of any part thereof, and alfo before the ſaid 
time appointed by the ſaid note, for the payment there- 
of, to wit, on the ſame day and year aforeſaid, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, indorſed 
the ſaid note, his own proper hand being thereto ſub- 
ſcribed; and by the ſaid laſt mentioned indorſement, he 
the ſaid T. appointed the contents of the ſaid note not 
paid to the ſaid C. and then and there delivered the ſaid 
note ſo indorſed to the ſaid C. of which ſeveral indorſe- 
ments ſo made as aforeſaid, he the ſaid T. afterwards, 

N | to 


22 


ſeveral indorſements ſo made thereon as aforeſaid). 


London. 


On note ſe- 


cond indor- 
ſee againſt 
drawer, 
where he 
had paid 
part of the 
money to 
the firſt in- 
dorſee be- 
fore the ſe- 
cond in- 
dorſcment. 


note fo indorſed to the oe G. $ whereof the ſaid 7. 


was to be made, after the making of the faid note, 
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to wit, on the ſame day and year aforeſaig, at London, 3 


&c. had notice; by reaſon of which fa d promiles, 43 6 
and by force of the ſtatute in ſuch caſe made and pro- 


vided, he the ſaid J. became liable to pay to the ſaid | 


C. the ſum of money contained in the ſaid note, ac- 


cording to the tenor and effect of the ſaid note, and the | 1 
ſaid ſeveral indorſements ſo made thereon as aforeſaid; 
and being ſo liable, &. (promiſed to pay according 1 
to the form and effect of the ſaid note, and the ſaid 2 


An indebitatus aſſumpfit for money had and received, | 2 1 
and common conc luſion.— When more than one indorſement, 3 
always ſhew all the n, as the laſt was payeb mJ 
to order. 9 


J. H. late of London aforeſaid, was attached to an- 
ſwer unto W. F. &. Fox THAT wHEREas the ſaid lp 


J. on the fourteenth day of September, in the year of | 


our Lord one thouſand ſeven hundred and twenty eight, 1 
at London, aforeſaid, &c. made his certain note in writ- 1 
ing, commonly called a promiffory note, ſubſcribed M: 


with his own proper hand, bearing date the ſante day | 
and year aforeſaid, and then and there delivered the 
ſaid note-t0;.cne 7 and thereby promiſed to pay 
to the ſaid F. or order, the fum of ſeventeen pounds | 

ſterling, on the firſt day of July next enſuing the date 
of the faid note, for value received by the ſaid F. and 
the ſaid F. W. to whom or whoſe order the payment 
of the ſaid ſum of money contained in the ſaid note 


and before the payment of the ſaid ſum of money con- 
tained in the ſaid note, or any part thereof, and alſo 
before the ſaid time appointed by the ſaid note ſor the 
payment thereof, to wit, on the fame day and year 
aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, indorſed the faid note, his own proper hand 
being thereto ſubſeribed; and by that indorſement ap- 
pointed the contents of the ſaid note to be paid to one 
G. S. or order, and then and there delivered the ſaid 


after- 
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1, Afterwards, the ſame day and year aforeſaid, at London 
.. Eforeſaid, had notice; and thereupon the ſaid J. after- 
o. EÞrards, to wit, on the firſt day of December, in the year 
id forcſaid, at London aforeſaid, &c. paid to the ſaid G. 


en pounds, in part of payment of the ſaid ſeventy 
Pounds in the ſaid note contained; and the ſaid G. after- 
ards, and before the payment of the ſixty pounds, 
ſidue of the ſaid ſeventy pounds in the ſaid note con- 
ained, or any part thereof, to the ſaid G. to wit, on 
he firſt day of January, in the year aforeſaid, at London 
foreſaid, &c indorſed the ſaid note, his own proper 
and writing being thereto ſubſcribed ; and by the ſaid 


he ſaid ſixty pounds, the ſaid reſidue of the ſaid ſum 
of money contained in the ſaid note, to be paid to the 
aid W. and then and there delivered the ſaid note ſo 
indorſed to the ſaid V. whereof the ſaid F. afterwards, 
the ſame day and year laſt above mentioned, at Londen 
aforeſaid, &c. had notice; and by reaſon of the pre- 
it, ; miſſes, and by force of the ſtatute in ſuch caſe made 

and provided, he the ſaid J. became liable to pay the 


in the ſaid note contained, to the ſaid . according 


10 co the tenor and gffect of the ſaid note, and the ſaid 
ay ſeveral indorſemegſo made thereon as aforeſaid; and 
0; being ſo liable, he The ſaid F. in conſideration thereof, 
5 afterwards, the day and year laſt aboveſaid, at London 
by &c. undertook, and then and there faithfully promiſed 


the ſaid W. to pay him the ſaid ſixty pounds, reſidue 
of the ſaid ſum of money contained in the ſaid note, 
according to the tenor and effect of the ſaid note, and 
the ſaid ſeveral indorſements ſo made thereon as afore- 
ſaid.— Another count on note generally, without ſhewing 
any part of it was paid. — Another count for money had and 


received, and common conclufton. 


in the year of our Lord one thouſand ſeven hundred 


miſſory note, ſubſcribed with his own proper hand, 


Daft mentioned indorſement, he the ſaid G. appointed 


did fixty pounds, the reſidue of the ſaid ſum of money 


V. R. complains of H. K. being, &c. For THAT Londen, 


WHEREAS one F. C. on the fourth day of February, Vs _—_ 
hand, the 

: og as di indorſee 

and twenty eight, at London aforeſaid, in the pariſh, agaiolt the 


&c. made his certain note in writing, called a pro- udrſer. 


bearing 
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bearing date the ſame day and year, and then and there 
delivered the ſaid note to the ſaid H. and thereby pro- 
miſed to pay to the faid H. or order, four months after 
Gate, 3 pounds, value received by the ſaid J. and 


the ſaid ſum of money contained in the ſaid note, which 
was made after the making of the ſaid note, and before 
the payment of the ſaid ſum of money contained in the 
ſaid note, or of any part thereof, and alſo before the ſaid i 
time appointed by the ſaid note for payment of the ſaid 9 
fifiy pounds, to wit, on the ſame day and year at Londen 
aforeſaid, in the pariſh and ward aforeſaid, indorſed the 
ſaid note, his own proper hand being thereto ſubſcribed, 
and by that indorſement the ſaid H. appointed the con- 
tents of the ſaid note not paid to the ſaid V. and then 
and there delivered the ſaid note ſo indorſed, to the ſaid ll 
V. whereof the ſaid J. had notice: And the faid WV. 
doth aver, that the ſaid J. hath not paid, or cauſed to 
be paid to the ſaid . the ſaid ſum of money contained in 
the ſaid note, or any part thereof, but the payment 
thereof hath hitherto wholly neglected and refuſed; 
whereof the ſaid H. after the end of the ſaid four oaths | 
next after the date of the ſaid note, to wit, on the 
eighth day of June, in the year of our Nord one thouſand 
f-ven hundred and twenty nine, . aforeſaid, in 
the pariſh and ward aforeſaid had nee; and by reaſon 
of the premiſſes, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid H. became liable to 
pay the ſaid ſum of money contained in the ſaid note to 
the ſaid W. and being ſo liable, the ſaid H. in conſider- 
ation thereof afterwards, to wit, the ſame day and 
year laſt above-mentioned, at Londen aforeſaid, in the 
rich and ward aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid V. to pay him the 
ſaid ſum of money contained in the ſaid note, when 
he ſhould be afterwards thereto requeſted. —A count for 
money had and received, and common e an. 


Drove RN. J. againſt G. T. Warreas the ſaid G. and 
* aver, one J. P. on the * eas day of May, in the year 


Chor ate e DUC Lord one thodſand ſeven hundred and twenty 
Wa n.. b ö four, 


— 
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our, at © aforeſaid, made their certain note in two jointly 
WF writing called a promiſſory note, ſubſcribed with their _ gs 
oon proper hand, bearing date the ſame day and year, 
and then and there delivered the ſaid note to the faid 

E. and by the ſaid note they the ſaid G. and F. jointly 

and ſeparately promiſed, &c. (reciting the note) by reaſon 

= whereof, and by force of the ſtatute in fuch caſe made 

and provided, the ſaid G. became liable to pay to the 
:4 aid R. the ſaid ſum of money contained in the ſaid 
note, according to the tenor and effect of the ſaid note; 
and being ſo liable (as uſual ).— Another count on the note 
IS as if made by himſelf; another for money had and received, 


and common conc luſion. 


| 7 n bon note 
S. H. againſt J. P. Three counts or three inſimul com- age by des 


= putaſſets for different ſums. Fourth count on common note, wife as his 
2 us if given by defendant himſelf. Fifth count, Anp ſervant. 

XX warrEas afterwards, to wit, on the ſaid twenty fourth 
day of Fuly, in the year of our Lord one thouſand ſeven 

EX hundred and thirty three aforeſaid, one M. F. then 
. T7 ſervant to the ſaid J. F. and for the ſaid J. at London 
EZ aforeſaid, in the pariſh and ward aforeſaid, made a cer- 
tain promiſſory note in writing, ſubſcribed with her own 
proper hand, bearing date the day and year laſtaforeſaid; 
and then and there, for the ſaid F. delivered the ſaid 
=E laſt mentioned note, to the ſaid S. and thereby, for the 

ſaid F. promiſed to pay (reciting the note) by reaſon of 

which ſaid laſt mentioned premiſſes, and by force of 
the ſtatute, the ſaid F. became liable, &c. accordin 
&c. (as uſual) — A count in one thouſand ſeven hundred and 
thirty four, for money lent and common concluſion. = 8 
=” Ty N : | The caſe is 
Defendant, a man of weak under flanding, being indebted ſtated by | 
to plaintiff on two bonds, and he threatening to arreft him Yemen” * 
for it, Mary, defendant's wife, without the privity and 
in the abſence of her huſband, the defendant, pays plain- — 
tiff part of the ſaid money due upon the bond, takes them | 
up and gives the above note, in Ber own name, for forty 
pounds, the money remaining due, foon after which, Mary, 


the wife, died. » 
| C  Q. Whether. 


26 


_ 


ſeems to b 
given befo 


Thisopinion' A. I/ the acliom is brought upon the note -only, I think Wil 
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QQ Whether the defendant, in law, is chargeable with Y 
Payment of ſaid forty pounds ? | b 


© F. not chargeable by law therewith, becauſe 'a married 0 


re 19 


the declara- woman: cannot, by any note or ſecurity by her ſigned or exe- 


tion was 
drawn. 


cuted, charge the huſhand to pay the money without his con- 
ſent ; but if plaintiff. ſhould declare for money lent to defendant lh 
himſelf, and ſhould give in evidence the money lent as above, 
then the queſtion will entirely depend upon the circumſlances, 
upon proof at the trial, for the bonds were, in point of law 
( generally ſpeaking )- a ſati faction and extingui ſoment of the 
original debt; yet as the bonds were delivered up without ſ 
actual ſatisfaction, the circumſtances may fo come out, that | 
the plaintiff may be at liberty to reſort back to the original | 
- contra, and maintain his action for the money lent ; but in 
order to that, I think that ſome fraud ought to be proved, or 
impoſition on plaintiff, by defendant or his wife, and tie 
circumſtances ought to be very ſtrong and well proved. 
5 a I. Robinſon, 8 May, 1735. 
This opinion ſeems to be given before the declara- 
tion was drawn. | | 3 ; 


Drawee a- Jane H. againſt ſohn H. ( a common count on the note 7 


gainſt draws 
er, on a note 


when it 


ſhould ap- 


pear due b 


a will. 


þ being, &c. (and promiſed to pay it on demand);— 


wth iis averment aſter it) And the ſaid Jane doth aver, 
nat afterwards, to wit, on the fifth day of March, in 
the ycar of our Lord one thouſand ſeven hundred and 
” niactcen, the ſaid ſum of ſix pounds, ſpecified in the ſaid 
note, appearcd to be due by the will of R. H: her late 
huſoand deceaſed, to wit, at the caſtle of York aforeſaid. 
Anolſier count on the note (as uſual) by reaſon, &c. became 
liable to pay the ſaid Jane, the ſaid ſum of money con- 
tained in the ſaid laſt mentioned note, upon demand; and 


Angther. count for a note given to her to pay fix pounds on 
demand, and common concluſion, and therefore ſhe brings 
ſu, &c. with this, that. the ſaid Jane will verify that 
the faid ſum of ſix pounds in the ſaid note, in the ſaid 
ſecond proniiſe and undertaking contained, ſpecified at 
the time of the making of that, note appeated to be due 
to the ſaid June, by virtue of the ſaid will of her late 
huſband, &c. 5 8 

e The 


H. avers, that the ſaid V. was ſufficiently indemnified | 
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8 The Note. | 
I promiſe to pay do my mother Jane H. the ſum of fer 


| pounds, when it ſhall appear. due by her huſband't' will, 


auitneſs my hand, l 
W ION John H. 


H. R. complains of . W. being, Ke. (a' common Drauee 


count on a note of hand payable fix months after date for —— on 


value received). AND WHEREAS the ſaid V. &c. by a promillery 


which ſaid laſt mentioned note the ſaid V. promiſed to note given 


pay to the ſaid H. or her order, the ſum of thirty three by defen- 


dant, in con- 


pounds, ten ſhillings, ſix months after date thereof, for gaeration of 


and in conſideration of a certain other note before that his being 


indemnified 


time made and ſubſcribed by the ſaid W. and now loſt, Oe 


and intereſt thereon, by which ſaid other note now loſt, mer note he 
the ſaid V. had promiſed to pay to the ſaid H. the ſum 2 | 
of twenty eight pounds, ten ſhillings, the ſaid W. being Which | 
indemnified from the ſaid note now loſt; and the ſaid 32 
from the ſaid note now loſt; by virtue of which ſaid 
premiſſes, and by force of the ſaid ſtatute, the ſaid V. 
became, and is liable to pay the ſaid H. the ſaid thirty 

three pounds, ten ſhillings, laſt mentioned, according 

to the tenor of the ſaid note ſecondly above mentioned 


An infimul computaſſet, Counts for money lent, money had + 


and received, and common conc luſion. 


T. V. complains of T. X. and S. S. being, &c. Indorſce of 
Fok THAT WHEREAS the ſaid T. K. and S. S. at eee 
the time of the making of the ſeveral promiſes and un- es . 
dertakings hereafter mentioned, and before and after- ners draw- 
wards were partners in their commerce, to wit, at Lon- ** 
don aforeſaid, in the pariſh of, & c. and ward of, &c. 

AND WHEREAS the ſaid 7. K. for himſelf and the 
ſaid S. S. his partner, on the daßofßFüö R 
in the year of our Lord at London aforeſaid, in 
the pariſh and ward aforeſaid, made his certain note in 
writing, commonly called a promiſſory note, ſubſcribed 
with his own proper hand, bearing date the ſame day 
and year; and then and there, for himſelf, and the ſaid 
C a | S. his 
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partners in trade) and by that note, he the ſaid T. K. 
promiſed to pay to the ſaid F. G. and S. D. by the names 
of Meſſrs. F. G. and S. D. or order, fix months after 
date, fifty pounds, value received, for himſelf and 
company; and the ſaid F. G. for himſelf and the ſaid 


before the ſaid time appointed by the ſaid note, for the 


ſaid, indorſed the {aid note; his own proper hand being 
.. thereto ſubſcribed ; and by that indorſement, he the ſaid 
F. G. for himſelf and the ſaid &. D. his partner, ordered 


| himſelf and the faid S. D. his partner, delivered the ſaid 


made on the ſaid note laſt mentioned, anti ſubſeribed with the 


be” 
RN! 
8 
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F. his partner, ꝙlivered the ſaid note to one F. G. and 1 
L. D. (the ſaid F. G. and L. D. being then and there 


$. D. his partner, after the making of the ſaid note, 
and before the payment of the ſaid ſum of money con» 
tained in the ſaid note, or any part thereof, and alſo 


payment thereof, to wit, the ſame day and year above- 
faid, at London aforeſaid, in the pariſh and ward afore- 


the contents, &c, to T. W. and then and there, for 


note fo indorſed, to the ſaid T. V. whereof the ſaid 
T. K. and S. S. afterwards, to wit, on the day and year 
aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, had notice, and by reaſon, &c. (as in other 
indorſed notes). Second count on note, and laid as indorſed 
by D. for himſelf and partner. Third count on note, but 
as indorſed by both G. and D. by their certain indorſement 


names, as well of him, the ſaid G. as D. appointed the 
contents, &c. Common concluſion, 


"ROS 


* 


r 
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Obſervations on Notes of Hand. 


HEN you bond recover intereſt on a note, it can only 

4 be from the time it becomes payable; or, if it is nit 

pnyab'e on demand, you muſl prove a demand made, and from 

that time you are intitled to intereſt, by PARKER, 47 
Reading aſſixet, 10 March, 1741. 

| . Jt 
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If a nate be made without any date, or if the date be torn, 
2rn out, or otherwiſe defaced, ſo as not to be underſicod, 
on may feign a date, and ſay in the declaration it was 


| 7 rade any date a little after you ſuppoſe it was made, only 
her ve to omit the following words In the indor/ement of 
lt note in the declaration, bearing date the ſame day and 
1 N | match 


If ante is made payable with intereſt, ſet out the note as 


ade; but when you ſay the defendant is liable to pay, He. 
Fn the promiſe you take no notice of the word intereft,. for if. 


pays the contents of the note, according to the tenar and 


"þ f e Hedi of it, he muſt pay both principal and intereſt; for a 
vote, aſter tlie time of payment is expired, carries intereſt 
c, well as a bond, within the 4 and 5 Anne. | 


If a note be kept ſo long, that fox years or upwards after. 


” the date, are paſt before you bring your aflion, you muſt 
remember to lay your promiſe within fix months, before the 
eite of your original, elſe it is bad upon non aſſump. infra 


9, 4 {cx annos., 


If a certain time be limited for | payment of the money, 


1 for inflance, fix months after date, you muſt mention the time. 


when payable, otherwiſe it will be bad. . 


If three perſons make a note, jointly and ſeverally, | you 
cannot declare againſt two of them jointly, the third living, 


but you may againſt all three ſeparately or jointly. 


A note was given the twenty ninth of ORober, one Note of 
thouſand ſeven hundred and thirty four, and by miſtake was band, how 
dated the twenty ninth of October, one thouſand ſeven hun- wo be d 


when the 


| dred and thirty five; in the declaration there were three date be miſ- 


counts, . firſt upon the note, as dated the twenty ninth of taken. 
Ottober, one thouſand ſeven hundred and thirty four, only 


| theſe words left out (bearing date the ſame day and year ). 
Tie ſecond was an the note, as made twenty ninth day of Octo- 


ber, one thouſand ſeven hundred and thirty four, but bearing 
date the twenty ninth of October, one thouſand ſeven hun- 


dre 
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| dred and thirty froe. The third count was upon te note as 
if made and dated the twenty ninth of OQuber, one thous 
fand ſeven hundred and thirty four. 


„ Philip White, ſerivener, complains of Samuel 8 


entering an field the younger, and Charles Roe, being in the cuſ- 


I moe brngy tody, &c. in a plea of treſpaſs on the caſe, for this, 


throwing 


about pa- That the ſaid Samuel Benefield and Charies Roe, on the 
rr” ſaid twenty fifth day of March, in the year of our Lord 
one thouſand ſeven hundred and fifty two, with force 


him the ſaid Philip White (called ) in the pariſh 
of St. Martin's in the Fields, in the county of, &c. 
broke and entered, and the windows and ſhelves there 
fixed in, and belonging to the ſaid ſhop or office, did 
tear and totally deſtroy, and his papers, caſh, books and 
other valuable things did with violence throw into the 
court, before the ſaid ſhop or office, and him the ſaid 
Philip White removed and expelled from his poſſeſſion 

aforeſaid, to his great damage, &. And aint the 
peace, &c. By which, he ſays, he is damaged to the 
amount of one hundred pounds. 

' AND WHEREAS ALSO the ſaid Samul Benefield and 
Charks Roe, afterwards, (to wit) upon the ſame day and 

ar aboveſaid, at the ſhop or office, in the pariſh and 
county aforeſaid, did, with force and arms, his the ſaid 
Philip's © papers, caſh, books, and other yalua- 
ble things belonging to the ſaid Philip, and which were 
then in the ſaid office, with violence threw into the 

court, wherein is the ſaid ſhop or office, whereby the 
Tame were greatly damaged, and the ſaid Philip thereby 

prevented from carrying on his buſineſs, by which, he 
ſays, that he is damaged to the amount of anothet one 
hundred pounds. 

AnÞ WHEREAS ALSO, the ſaid . Benefield and 
Charles Roe, afterwards, that is to ſay, on the ſaid 
twenty fifth day of March, in the year aforeſaid, did, 
with force and arms, &c. the apartment or lodging 
room of him, the ſaid Philip White, in the pariſh and 
county aforeſaid, broke and entered, and him the ſaid 

Philip 


and arms, &. the office at the back of the houſe of 


wards, to wit, on the ſame day and year, at 
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Philip White expelled and removed from his poſſeſſion 

WP aforeſaid, to his great damage, &c, and againſt the 
peace, &c. by. which, he ſays that he is damnified to 
the amount of another one hundred pounds. 


* 


Ax D wHEREAs ALSO the ſaid (plaintiff) after- A count for 
| J ;llending four 

"I" - | Kt bo truſſes of 
aforeſaid, in the county aforeſaid, had lent and delivered hay and 


to the ſaid (defendant) at his ſpecial inſtance 'and re- four buſhels 
queſt four truſſes of hay, of the value of ſix ſhillings * oa. 
and fourpence, and four buſhels of oats, of the value 
of ſix ſhillings; he, the ſaid defendant, in conſidera- 
tion thereof, afterwards, to wit, on the ſame day.and | 

ear aboveſaid, at aforeſaid in the county afore- 


aid, took upon himſelf, and then and there faithfully 


promiſed the ſaid plaintiff, that he, the ſaid defendant, 

four other truſſes of hay, and four other buſhels of 

oats, to the ſaid plaintiff, when afterwards he ſhould 

be thereto required, would well and faithfully pay 

and content. | 5 | SS 

Vet the faid A. B. in his life time, and the afore- 4 c,,ctug. 
ſaid Bridget, after the death of the ſaid A. B. whilſt ſole, againſt a 
and the aforeſaid William and Bridget after their inter- 29 and bis 
marriage, the promiſes and undertakings of the ſaid A. was an cxe- 
B. in his life time, in form aforeſaid made, in no wiſe cutrix be- 
regarding, but contriving, and fraudulently intending, _— 58 
craftily and ſubtilly to deceive and defraud the ſaid Fohn a debt of 
(plaintiff), in this particular, have not paid, neither hath be teſtator. 
any of them yet paid the ſaid ſeveral ſums of money, 

or any part thereof, to the ſaid Join, or in any wiſe 
ſatisfied him for the ſame (although to do this, the ſaid 
A. B. in his life time was often, and the ſaid Bridget; 

after the death of the ſaid A. B. whilſt ſhe was ſole was 

often, and the ſaid William and Bridget, after their 
intermarriage, to wit, on the day of in the 

year of our Lord at aforeſaid, in the count 

aſorefaid, were by the ſaid Jain requeſted) but they have 

hitherto altogether refuſed to pay the ſame, and the ſaid 
William and Bridget till do refuſe to pay to the ſaid 


Joln 5 
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Jon, to the damage of him the ſaid John, twenty 
pounds, and thereupon he brings this ſuit, &c. | 


gone two Yet the ſaid Samuel and Benjamin in no wiſe regard- 
efendants. ing their ſeveral promiſes and undertakings aforeſaid, in 
form aforeſaid made, but contriving, and fraudulently in- 


tending, craftily and ry to deceive and defraud the 
*  faid Edward in that behalf, have not, nor hath either 


of them paid the ſaid ſeveral ſums of money, or any 
part thereof, to the ſaid Edward (although they have 
been often thereto requeſted by the ſaid Edward, at 
aforeſaid, in the aforeſaid) but they have hitherto 
altogether refuſed, and ſtill do refuſe to pay the ſame to 
the ſaid Edward, to the damage of the ſaid Edward of 
twenty pounds, and thereupon he brings his ſuit, &. 
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Againſt one Vet the ſaid George not regarding his ſeveral promiſes 
ertendont. and undertakings aforeſaid, in form aforeſaid made, but 
contriving, and fraudulently intending, craftily and ſub- 
tilly to deceive and defraud the ſaid Henry in this par- 
ticular, hath not yet paid the ſaid ſeveral ſums of 
money, or any part thereof to the ſaid Henry (although, 
to do this, he the faid George, afterwards, ta wit, in the 
ſame day and year laſt aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, by the ſaid Henry was requeſted) 
but he to pay the ſame to him, hitherto hath wholly re- 
fuſed, and ſtill doth refuſe to the faid Henry his damage 
of twenty pounds, and therefore he brings his ſuit, &c. 


FW arren. 


5 the two. Vet the ſaid John Heathen, not regarding his ſaid 
menti- . 3 . : 
oned pro- two laſt mentioned promiſes and undertakings made 
miſes. in form aforeſaid, but contriving, and fraudulently 
Hardcofile. intending craftily; and ſubtilly to deceive and defraud 
| the ſaid James Smith in this reſpect, has not yet paid 
to the ſaid James Smith the ſaid two laſt mentioned 
ſums of money, or any part thereof (although the 
ſaid Jon Heathen, afterwards, to wit, the firſt day of 
January, in the year abovefaid, at V. aforeſaid, was 
requeſted by the ſaid James Smith to pay him the 
ſame) but has hitherto refuſed, and ſtill refuſes to pay 
* He the 


IP - ld 


3 b rings ſuit, &c. 


* Be EX AS. fp.» 6 nn 


. 


; et the ſaid V. P. not regarding his ſaid two ſeveral BY three 


ſurviving 


5 Jaſt mentioned promiſes and undertakings, but contriv- partners for 
ng, and fraudulently intending craftily and ſubtilly to the 8 
acceive and defraud the ſaid William, Abraham, Henry, SPIE” 


promiſes, 


on and Edward, in the life time of the ſaid Edward; Warres. 
nd the ſaid William, Abraham, Henry, and John, after 
the death of the ſaid Edward in this particular, have not 
Met paid the ſaid ſeveral ſums of money mentioned in the 
aid two ſeveral laſt mentioned pronſiſes and undertak- 
Tings, or any part thereof, to them or any of them 
although to do this, he the ſaid /. P. often afterwards, 
by the ſaid William, Abraham, Henry, Joſn and Edward, 
in the life time of the ſaid Edward, and by the faid 
= illiam, Abraham, Henry and John, after the death of 
the ſaid Edward, to wit, on the ſaid day of 


in the ſaid year of our Lord at 


( foreſaid was requeſted) but he to pay the ſame to them 


or any of them hath hitherto wholly refuſed, and to pay 


due ſame to the ſaid William, Abraham, Henry and Join, 


or any of them, ſtill doth refuſe to the ſaid William, 
Abraham, Henry, and John their damage of twenty 
pounds, and therefore they bring their ſuit, & 


aforeſaid Samuel, after the death of the ſaid Angel, not re- ne 


garding the ſeveral promiſesand undertakings aforeſaid, executor. 


nn form aforeſaid made, but contriving and fraudulently 


intending, the ſaid Edmund in his life time, and the ſaid 
Mary after the death of the ſaid Edmund, in this behalf 
craftily and ſubtilly to deceive and defraud, the aforeſaid 
ſeveral ſums of money, or any part thereof to the ſaid 
Edmund in his life time, or to the aforeſaid Mary, after 
the death of the ſaid Edmund, hath not paid, neither hath 
either of them yet paid the ſame (although to pay the 
ſame, the aforeſaid Angel in his life time, by the ſaid 


| Edmund in his life time oftentimes, and the ſaid Samuel, 


after 
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Je fame to the ſaid Famer Smith, to the damage of | 
oe ſaid James Smith of forty pounds, and thereupon he 


Nevertheleſs the ſaid Angel in his life time, and the By anere- 


— 
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after the death of him the ſaid Angel, to wit, on the fil 
day of April, in the year of our Lord one thouſand ſe. 
ven hundred and thirty ſeven, at _ in the county Wl 

_ aforeſaid, by the ſaid Mary were required) but to pay 
the ſame to them or either of them they have hitherto w_— 
altogether refuſed; and to pay the ſame to the ſaid 
Mary, the ſaid 1 ſtill doth refuſe, to the damage ol 
the ſaid Mary twenty pounds, and therefore ſne bring 
this ſuit, & c. And the ſaid Mary brings here into coun 
the letters teſtamentary of the aforeſaid Edmund, whereby 
1 it ſ ufficiently appcars to the court here, that the ſaid 
Mary is executrix of the ſaid will, and bath admini· 
ſtration thereof, &. 1 


2 — 
— Ig 


By anadmi« Yet the ſaid Join, in no wife regarding his ſeveral 

on, promiſes and undertakings in form aforeſaid made, but 

contriving, and fraudulently intending oraftily and ſub- Wl 

tilly to deceive and defraud the ſaid Elizabeth in her 

life time, and the ſaid James, after the death of her the 

ſaid Elizabeth (to which ſaid James, adminiſtration of 

all and fingular the goods and chattels, rights and credits, 

which were belonging to the ſaid Elizabeth at the time 

of her death, after the death of the ſaid Elizabeth, to 

wit, on the nineteenth day of November, in the year of 

our Word one thouſand ſeven hundred and thirty five, 

at London aforeſaid, in the pariſh and ward aforeſaid, by 

William, by divine providence, Archbiſhop dfCaterbury 5 

Primate of all England, and Metropolitan in due form of 

"wp was granted) in this behalf, hath not yet paid the 

faid ſeveral ſums of money, or any part thereof, to the 

ſaid Elizabethin her life time, or to theſaid James after the 

death of the ſaid Elizabeth, (although often requeſted) i 

hut to pay the ſame to them or either of them, the ſaid Mi 

John hath hithertoaltogether refuſed, and to pay the ſame iſ 

to the ſaid James ſtill doth refuſe, to the ſaid James his 

damage of one hundred pounds, and therefore he brings Wi 

this ſuit, &c. and he brings here into court the letters 

of adminiſtration of the ſaid Archbiſhop, which teſtify Wi 

2 3 the court here, the commiſſion of the adminiſtration a 
* * aforeſaid to the ſaid James, in form aforeſaid, the date 
whereof is tlie day and year in that bebalf above men- 
Hab. Rep. tiondd. ACCOUNT 
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Againſt a 
Þailiff who 
had the care , 
of divers 
goods of 
plaintiff's to 
render an 


zccount 
thereof. 


Serj eant 
Draper. 


upon he brings ſuit, &. 


DECLARATIONS, PLEADINGS, &e. i 
P. J. complains of J. B. being, &c. of a plea that 1 


he render to him a reaſonable account during the time 
in which he was bailiff of the ſaid P. for this, rA 
WHEREAS the ſaid J. had been bailiff of the ſaid P. a 

in the county aforeſaid, from the twenty 
ninth day of July, in the year of our Lord one thouſand 
ſeven hundred and thirty ſeven, until the twenty ſixth 


day of December in the ſame year, and during all the 


time aforeſaid had the care and diſpoſal of divers good 8 


and merchandizes of the ſaid P. to wit, of ſix half barrel 


of white herrings, four quarter barrels of ſalmon, and 

one half barrel of ſalmon for all the time aforeſaid, to 
merchandize and to make profit thereof for the ſaid Pl 
and to render him a reaſonable account thereof when 
afterwards he ſhould be thereunto requeſted ; yet the 3 
ſaid J. B. (although often requeſted) bath not yet ren 
dered to the ſaid P. his reaſonable account thereof, buy 
hath hitherto refuſed, and ſtill doth refuſe to render the 
ſame to him; whereby he ſays he is vreſudioed;,and( 9 
hath damage to the value of Giry pounds, and there- * * 


1 351] 


c. | 


C AS E. 


Nty- v5 


VL 


and 

[ the BY 5 = 
ood 2 3 

rrel 1 ANE W. widow, adminiſtratrix of all and ſingular 
an we goods and chattels, rights and credits which 
, to ere belonging to S. W. her late huſband at the time 
d his death, who died inteſtate, complains of F. L. 
hen ing in the cuſtody of the marſhal, &c. Fork THAr 
t the nrg As, at the time of making the ſeveral promiſes 


= 
ren · 


but d undertakings hereafter mentioned, and before and 
dul 


erwards, they the ſaid F. and one M. L. now de- 
the il aſed, in the life time of the ſaid M. were perſons 
and ding by way of merchandizing, and uſing commerce 
chin this kingdom of England, to wit, at R. in the 
Ponty aforeſaid. And the ſaid F. and M. then, and 
fore, and afterwards, were there partners in their ſaid 
ade and commerce, which ſaid M. the ſaid J. hath 
Irvived. N | | 
AND WHEREAS the faid F. on the fifth day of 


Wundced and twenty nine, and in the life time of the ſaid 


gWartner, made his certain note in writing, common- 

y called a promiſſory note, with his own proper 
and thereto ſubſcribed, bearing date the ſame. day and 
Pear, and then and there, for himſelf and the faid M. his 
id partner, delivered the ſaid note to the ſaid &. in his 
fe time, and thereby for himfelf and the ſaid-M. his 
aid then partner, promiſed to pay to the ſaid S. or order 
ſeventy eight pounds on demand, for value received; and 
dy reaſon thereof, and by force of the ſtatute in ſuch 
aſe made and provided, the ſaid F. and M. in the life 
ime of the ſaid M. became liable to pay to the ſaid 5. 
n his life time, the ſaid ſum of money contained in the 
e 


SE, 


A declarati« 
on by an ad- 
miniſtratrix 
on à note 
againſt the 
ſurviving 
partner. 
Warren. 


ptember, in the year of our Lord one thouſand ſeven 


. at R. aforeſaid, for himſelf and the ſaid M. his ſaid 


/ 


38 DECLARATIONS, PLEADINGS, &c. nm 
ſaid note according ta the tenor and effect of the ſa 

note. And being ſo liable, they the ſaid J. and M. i 

the life time of the ſaid M. in conſideration thereof, a 
terwards, to wit, the ſame day and year aboveſaid, nl 

R. aforeſaid, in the county aforeſaid, undertook, an 

then and there faithfully promiſed the ſaid S. in his li 

time, to pay him the ſaid ſum of money contained in 

the ſaid note, according to the tenor and effect of th 

n ſaid note. : 5 | 1:49;-7, 

AND wHEREAs afterwards, to wit, on the twentietl 

day of September, in the vear of our Lord one thou 

ſand ſeven hundred and twenty nine, at R. aforeſaid 

and in the life time of the ſaid M. he the ſaid J. fol 


* 


himſelf and the ſaid M. his partner, made his certau 
other note. — And then a count for money lent. E 


London, 12 I. late of, &c. was attached to anſwer 
to wit. JH. in a plea of treſpaſs upon the caſe, & 


A declarati- 
on on à note 


of indemni- And whereupon the ſaid V. H. by his atto rney, 9 
- FRA complains, THAT WHEREAS the ſaid W. H. on the 7 | 


twenty eighth day of February, in the year of our Lori 
one thouſand ſeven hundred and thirty nine, at Londnn 
aforeſaid, to wit, in the pariſh of in the war doi 
Cheap, at the ſpecial inſtance and requeſt of the ſaid 7 
W. had made a certain note in writing, called a promil-Wll 
ſory note, ſubſcribed with the hand writing of him the 
ſaid W. H. bearing date the day and year aboveſaid, and 
44 | had delivered the ſaid note to the ſaid J. V. and thereby 
it | as if for value received, had promiſed to pay to the ſaid 
Tit; 1 c FJ. W. or order, one hundred pounds, two months after 
14 1: date of the ſaid note, whereby, and by force of the 
1 ſtatute in ſuch caſe made and provided, the ſaid V. H 
had become liable to pay the ſaid J. V. or his order, 
the ſaid ſum of money according to the form and effed 
of the ſaid note; and in conſideration thereof, he the 
faid F. W. afterwards, to wit, on the ſame day and year 
aboveſaid, at London aforeſaid, in the pariſh and ward WS 
aforeſaid, undertook, and then and there faithfully pro- 
miſed the ſaid V. H. to indemnify him the ſaid W. H. 
from the ſaid note, and all charges that ſhould accrue 
from it. And the ſaid V. H. further ſaith, that the 
| | | | ſaid 


K 
r Þ 
} 


* 


xc. | C A 8 E. 18 % 
e ſaid 7. V. after the making of the ſaid note, to wit, on 
DM. i e ſaid twenty eighth day of February, in the year 


WF orcſaid, at London aforeſaid, in the pariſh and ward 
oreſaid, indorſed the ſaid note ſubſcribed with his the 
id 7. Vs own hand, and by that indorſement he the 
id 7. 7. appointed the contents of the ſaid note to be 
i id to one J. C. yet the ſaid F. W. not regarding his 
oreſaid promiſe and undertaking, but contriving, and 
audulently intending craftily and ſubtilly to deceive and 
efraud the ſaid . H. in this particular, hath not in 
iy way indemnified the ſaid J. H. from the ſaid note, 
ſaid " paying to the ſaid J. C. the ſum of money contained 
tee ſaid note, or otherwiſe howſoever (although to 
rtain A > this the ſaid F. W. afterwards, to wit, on the firſt day 
f May, in the year of our Lord one thouſand ſcyen 

WB undred and thirty five, and often afterwards, at London 
oreſaid, in the pariſh and ward aforeſaid, was requeſt- 
a by the ſaid /. H.) but he the ſaid F. W. to perform 


ne) is ſaid promiſe in this particular, then and always af- 
the ee there refuſed, and ſtill refuſeth. Whereupon 
ori e ſaid V. H afterwards, to wit, on the firſt day of 
den 9 fuly, in the year of our Lord one thouſand ſeven hun- 


red and thirty ſix, at London aforeſaid, in the pariſh and 


dy ard aforeſaid, to diſcharge himſelf from the ſaid note, 
miſ· nd to prevent any ſuit at law being commenced againſt 
1 the he ſaid J. H. thereon, was forced and obliged to pay 
and into the ſaid F. C. the ſaid ſum of one hundred pounds 


WE ontained in the ſaid note, and alſo the ſum of five 
Wounds, four ſhillings, and ten pence, for intereſt thereof 


ifter hen due thereon to the ſaid 7. C. ARR BR 
the WWF AND wHzReas the ſaid 7. Mi afterwards, to wit, 
Hrn the ſame day and year laſt aboveſaid, at Landon afore- 
der, Haid, in the pariſh and ward aforeſaid, was indebted, &. 
Tea a common count for money laid out and expended) yet the 


Bid J. ,. not regarding his ſaid laſt mentioned pro- 
iſes and undertaking, but contriving and fraudulently 


the ſaid /. H. in this particular, hath not yet paid 
he ſaid laſt mentioned ſum of money, or any part 
hereof to the ſaid V. H. (although often requeſted) 
dut to pay the ſame to the ſaid V. H. hitherto hath, 

ä DS aad 


atending craftily and ſubtilly to deceive and deftaud 
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A declarati- 
on on a for- 
eign bill of 
exchange by 
drawcr 
againſt ac- 
ceptor. 


HW arren. 


uſing commerce in parts beyond the ſeas, ſhould make 
any bill of exchange in writing ſubſcribed with his 


liable, and is and was for all the time aforeſaid, li- 


ſhould, by ſuch bill be appointed to be paid, at ſuch | 


' DECLARATIONS, PLEADINGS, &c. 


end till doth wholly refuſe to the faid W. his damage if 
of one hundred and 8 pounds, therefore he bas 1 


his ſuit. * 


Southampton T. H. late of R. Kc. was attaches to | 9 
4 wit. anſwer F. K. of a plea of treſpaſs on the 


caſe, & o. And thereupon the ſaid F. by  - his 


attorney, complains, Tur WHEREAS there now is, 
and from time immemorial hitherto has been an ancient 
and laudable cuſtom uſed and approved of amongſt 
merchants, and other perſons reſiding, trading, and if 
uſing commerce within this kingdom, namely, that if 


any merchant, or other perſon reſiding, trading, and 


own hand, and ſhould dire& ſuch bill to any mer- 


chant, or other perſon reſiding, trading, and uſing 
commerce within this kingdom, and by ſuch bill 
' ſhould require ſuch perſon, to whom ſuch bill ſhould be 
dire ted, to pay or cauſe to be paid to any merchant, 
or other perſon reſiding, trading, or uſing commerce 8 
within this kingdom, or brder any ſum of money men- 


tioned in ſuch bill, at any time mentioned in ſuch bill, 


and by ſach bill appointed for payment thereof; and if $ 


ſuch perſon to whom ſuch bill ſhould be fo directed, 
ſhould accept ſuch bill, then ſuch perſon to whom ſuch 
bill ſhould be ſo dire&ed, accepting ſuch bill, ſhould be 


able, and is and was for all the time aforefaid; been uſed 


and accuſtomed to be liable to pay ſuch ſum of money iſ 


mentioned in ſuch bill, to fuch perſon mentioned in ſuch 
bill, and to whom the money mentioned in ſuch bill 


time as by ſuch bill ſuch ſum of money ſhould be ap- 
pointed to be paid; and the ſaid J. further faith, that at 
the time of making the bill of exchange hercafter men- 


tioned, and at the ſeveral other times hereafter mention- | 


ed, one 9. F. was a merchant, or other perſon re ſid- 
ing, trading, and uſing commerce in parts beyond the 
ſeas, | to wit, at N. in Newfoundland; and the faid 7. 
K. and T. H. were perſons reſiding, trading, and 

uſin⸗ 
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uſing commerce within this kingdom, to wit, at R. in 
tube county of Southampton aforeſaid ; and being ſo reſi- 
dent and trading and uſing commerce as aforeſaid, the 
X ſaid S. on the third day of November, in the year of our 
Lord one thouſand ſeven hundred and thirty, in parts 


beyond the ſeas, at N. aforeſaid, in Newfoundland, dc- 


cording to the aforeſaid cuſtom, made his certain bill of 
exchange in writing, ſubſcribed with his own hand, 


bearing date the ſame day and year, and then and there 


directed the ſaid bill to the ſaid T. H. by the name of 


4 | Mr. T. H. merchant, in R. and by the ſaid bill requeſted 
me ſaid TJ. H. forty days after fight of that his ſecond 


bill of exchange (firſt not paid) to pay, or cauſe to be 


WE paid to the ſaid J. or order, the ſum of nine pounds 


e ſterling for value received in fiſh, and to place it to the 


account of the ſhip Induſtry, as by advice from the ſaid 
S. which ſaid bill the ſaid T. H. afterwards, to wit, on 


the firſt day of February, in the year aforeſaid, at R. 


1 aforeſaid, upon ſight thereof, aceepted aecording to the 


aforeſaid cuſtom, and by reaſon of the promiſes, and 


5 according to the aforeſaid cuſtom, he the ſaid 7. H. 
became liable to pay to the ſaid J. the ſaid ſum of 
money mentioned in the ſaid bill, according to the tenor 


and effect of the ſaid bill, and of his acceptance thereof, 


and being ſo liable, he the ſaid T. H. in conſideration 


thereof, afterwards, to wit, the ſame day and year laſt 
| aforeſaid, at R. aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid J. to pay him the ſaid 


ſum of money mentioned in the ſaid bill, according to 


the tenor and effect of the ſaid bill, and of his accep- 


tance thereof, with a count for money had and received to 
Þlaintiff*s uſe, and then, YET THE AFORESAID, &. 


To wit, R. N. complains of A. S. &. Fox THAT A declarati- 
WHEREAS the ſaid A. on the ſixth day of June, in the on for horſe 
s meat, ſta- 
bling and 
attendance. 


year of our Lord one thouſand ſeven hundred and thirty 
five, at P. in the county afpreſaid, was indebted to the 


41 


ſaid R. in five pounds of lawful money of Great- Britain, Maren. 


for horſe meat, ſtabling ard attendance, by the ſaid R. 


for a certain gelding of the ſaid A. before that time 
| | D 


found 


138 
' i 
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found and provided, and to the ſaid gelding given and 
allowed, at the ſpecial inſtance and requeſt of the ſaid 
A. and being ſo indebted, he the ſaid A. in conſideration 
thereof, afterwards, to wit, on the ſame day and year, 
at P. aforeſaid, in the county aforeſaid, undertook, and 
then and there faithfully promiſed the ſaid R. to pay 
him the ſaid ſum of money when afterwards he ſhould 
be thereto requeſted. | 

AND WHEREAS afterwards, to wit, on the fans 
day and year aforeſaid, at F. aforeſaid, in the county 
aforeſaid, in . that the ſaid R. at the like 
ſpecial inſtance and requeſt of the ſaid A. had before 
that time found and provided for, and allowed to a cer- 
tain other gelding of the ſaid A. other horſe meat, ſta- 


bling and attendance, he the ſaid A. undertook, and | 1 


then and there faithfully promiſed the ſaid R. to pay 
him ſo much money as he therefore reaſonably deſerved 
to have of the ſaid A. other five pourids of like law- 
ful money, to wit, at P. aforeſaid, in the county 
aforeſaid, whereof the ſaid A. then and there had no- 
tice. 

AND WHEREAS the ſaid A. afterwards, to wit, on 
the ſame day and year, at P. aforeſaid, in the county 
aforeſaid, was indebted unto the ſaid R. in other five 
pounds of like lawful money, and other horſe meat, 
ſtabling and attendance, by the ſaid R. at the like ſpe- 
cial inſtance and requeſt of the ſaid A. for a certain gel- 
ding of one R. C. before that time found and provided, 
and to the ſaid laſt mentioned gelding allowed: And 
being ſo indebted, he the ſaid A. ih conſideration there- 
of, afterwards, on the ſame day and year, at P. afore- 
ſaid, in the county aforeſaid, undertook, and then and 
there faithfuily promiſed the Taid R. N. to pay him the 
ſaid ſum of money laſt mentioned, when he ſhould be 
thereto afterwards requeſted. 

AND WHEREAS afterwards, to wit, on the ſame 
day and year, at P. aforeſaid, in the county aforeſaid, 
in conſideration that the ſaid R. N. at the like ſpecial 

inſtance and requeſt of the ſaid A. had before that 
time » ound and provided for, and allowed to a certain 
other 


; ASV FE 

other gelding of the ſaid R. C. other horſe meat, ſtabling 
and attendance, he the ſaid 4. undertook, and then and 
Where faithfully promiſed the ſaid R. N. to pay him ſo 
much money as he therefore reaſonably deſerved to have. 
nc the ſaid R. M. doth aver, that he therefore reaſon- 
ably deſerved to have of the ſaid A. other five pounds 
of like Ewful money, to wit, at P. aforeſaid, in the 
County aforeſaid, whereof the ſaid A. then and there 
bad notice. YET THE AFORESAID, &c. 


p rhirty four, at N. in the county aforeſaid, was indebted fiting defen- 
Punto the ſaid J. (the ſaid F. then, and for divers years _— * 
y then laſt paſt, being an apothecary; and the art and bu- Warren. 


RE fineſs of an apothecary for all the time aforeſaid uſing 


and exerciſing) in twenty pounds of lawful money of 
ty eat Britain, for the work and labour, care and dili- 


gence of the ſaid J. at the ſpecial inſtance and requeſt 
of the ſaid A. before that time done and performed, and 
beſtowed in and about the healing and curing of the ſaid 
A. of divers diſeaſes, ſickneſſes and maladies under which 
he then laboured and languiſhed ; and for divers medi- 


ts i Lines, plaiſters, phyſic, and other neceſſary things be- 
7% fore that time provided, adminiſtered and applied by the 
4 ſaid F. at the like ſpecial inſtance and requeſt of the 
, 


ſaid A. in that particular; and being ſo indebted, he 
the ſaid A. in conſideration thereof, afterwards, to wit, 


the ſame day and year, at NM. aforeſaid, in the county 
ron aforeſaid, undertook, and then and there faithfully pro- 
nd Bl miſed the ſaid F. to pay him the ſaid ſum of mone 
the ME when he ſhould be thereto afterwards requeſted. 
be AND WHEREAS, afterwards, the ſame day and year, 

at N. aforeſaid, in the county aforeſaid, in conſiderati- 
me on that the faid F. being then an apothecary, as afore- 
8 ſaid, and uſing the ſame art and huſineſs, at the like 
on ſpecial inſtance and requeſt of the ſaid A. had before 
hat that time done, performed, and beſtowed other his 
o work and labour, care and diligence in and about the 


D 2 healing 


43 


o wit, J. S. complains of 4. S. Fox THAT A declarati- 
WHEREAS the ſaid A. on the day of on for ana, 


0857 $7) : the 6 
n the year of our Lord one thouſand ſeven hundred and bil, „ 


DECLARATIONS, PLEADINGS, &c. | 
healing and curing of the ſaid A. of divers other diſeaſes ml 
and ſickneſſes and maladies under which he then labour- 
ed and languiſhed, and had in that particular, at the 
like ſpegial inſtance and requeſt of the ſaid A. provided, 
adminiſtered and applied certain other medicines, plaiſ- 
ters, phyſic, and other neceſſary things, he h ſaid 4. 
undertook, and then and there faithfully pred the 
ſaid J. to pay him ſo much money as he theft te rea- IS 
ſonably deſerved to have; and the ſaid J. doth aver, 
that he therefore reaſonably deſerved to have'of the ſaid | 
A. other twenty pounds of like lawful money ; to wit, | 
at N. aforeſaid, in the county aforeſaid, whereof the þ 
ſaid A. then and there had notice. | XI 

AN DP WHEREAS the ſaid A. afterwards, to wit, ⁵⁶ 
the ſame day and year, at N. aforeſaid, in the county 
aforeſaid, was indebted unto he ſaid J. in other twen- 
ty pounds of like lawful money, for the work and la- 
bour, care and diligence of the ſaid J. as an apothe- 
cary, at the like ſpecial inſtance and requeſt of the ſaid 
A. before that time done, performed, and beſtowed in 
viſiting the ſaid A. then languiſhing and labouring under 

divers other diſeaſes, ficknefſes and maladies, and alſo 
for divers other medicines, phyſic, and other neceſſary Wm 
things before that time provided, adminiſtered, and 
applied by the ſaid J. on that occaſion, at the like ſpe- 
cial inſtance and requeſt of the ſaid A. And being ſo WW 
indebted, he the ſaid A. in conſideration thereof, after- 
wards, to wit, the ſame day and year, at N. aforeſaid, 
in the county aforeſaid, aden and then and there 
faithfully promiſed the ſaid J. to pay him the ſaid ſum 
of money laſt mentioned, when he ſhould be thereto i 
afterwards requeſted, with a quantum meruit to this count. 
YET THE AFORESAID, &c. 15 
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A declarati- 
on by the af- 


Ggnces ofa To wit, H. G. and J. J. aſſignees of the debts, 
een N goods and chattels of R. S. a bankrupt, within the 
recite a de, true intent and meaning of the ſeveral ſtatutes 
Jara lion ſor made and provided concerning bankrupts, complain 
<xriageot of E. V. in the cuſtody, &c. Fox THAT WHERE- 
gods by | . 7 : f 
* As the ſaid E. V. the 5 day o 
0 Agar. 5 in the year of our Lord one thouſand 
| ſeven il 


— Þ 


CAS 


. | ſeven hundred and thirty four, at K. in the county | 
he aforeſaid, was indebted to the ſaid N. S. before he be- 
d, came a bankrupt, in the ſum of nine pounds of lawful 
if. money of this kingdom, for the freight, carriage and 


"> conveyance of divers goods, wares and merchandizes, 
of the ſaid E. in and on board the barges and boats of 
him the ſaid R. and by him the ſaid R. (before he be- 

came a bankrupt) for the ſaid E. and at his ſpecial in- 
id ſtance and requeſt from the city of L. to the town of 
N. in the county of B. and from the ſaid town of N. 
in the ſaid county of B. to the. ſame city of L. before 
that time carried and tranſported; and being ſo indebt- 
ed, the ſaid E. in conſideration thereof, afterwards, to 
vit, on the ſame day and year above, at K. aforeſaid, 
= undertook, and to the ſaid R. (before he became a 
== bankrupt) then and there faithfully promiſed that he 
the ſaid E. would well and truly pay and ſatisfy the 
aid nine pounds, to the ſaid R. when he ſhould be 
Wt hereunto afterwards requeſted, 8 


rupt) at the like ſpecial inſtance and requeſt of the ſaid 
E. had carried, tranſported and conveyed for the ſaid 
E. divers other goods, wares and merchandizes in and 


on board the boats and barges of him the ſaid R. (be- 


* ore he became a bankrupt) from the aforeſaid town 
er- of N. in the county of B. aforeſaid, to the ſaid city of L. 
id, and from the ſaid city of L. to the ſaid town of N. 


bhe ſaid E. in conſideration thereof, afterwards to wit, 
the ſame day and year aboveſaid, at K. aforeſaid, took 
upon himſelf and to the ſaid R. (before he became a 
Wy bankrupt) then and there faithfully promiſed that he, 
the ſaid E. would well and truly pay all ſuch ſums of 
money to the ſaid R. for the carriage and conveyance 
of the goods, wares and merchandizes laſt mentioned, 


" ag when afterwards he ſhould be thereunto requeſted. 
nes And the ſaid H. and J. in fact ſay, that the ſaid R. 
ain (before he became a bankrupt) reaſonably deſerved to 


veyance of the goods, wares and merchandizes laſt 
mentioned, other nine pounds of like lawful money, 
= hereof the ſaid E. afterwards, to wit, the day and 
car atorcſaid, at K. aforeſaid had notice. | 

7 | | Ax p 


_ AND WHEREAS the ſaid R. before he became a bank - 


bave of the ſaid E. for the freight, carriage and con- 


DECLARATIONS, PLEADINGS, &c. 


Ax D WHEREAS, ' &c. ( Another count for work, la- 
Bour, care and induſtry by the bankrupt, before he became 
4 bankrupt, for the defendant in his buſineſs and affairs, and 
a quantum meruit to that count. de == 

VN. B. The aſſignees of the bankrupt aver, that the 
bankrupt (before he became a bankrupt) reaſonably de-. 
ſerved to have, &c. Nevertheleſs the ſaid E. not re- 
garding his ſeveral promiſes and undertakings aforeſaid, 
but contriving, and fraudulently intending to deceive 
and defraud the ſaid R. before he became a bankrupt, | 
and the ſaid H. and J. (aſſignees of the debts of the 
ſaid R. after he became a bankrupt) in this behalf hath 
not paid the ſaid ſeveral ſums of money, or any part 
thereof, either to the ſaid R. before he became a bank- 
rupt, or to the ſaid H. and J. or either of them, ſince ne 
the ſaid R.'s bankruptcy, to which ſaid H. and F. all 
and fingular the goods and cliattels, debts and credits 
of the ſaid R. the banktupt, were in due manner afſign- Wa 
ed, according to the form of the ſeveral ſtatutes made 
and provided, eoncerning bankrupts by indenture bear- 
ing date the third day of November, in the year of our 
Lord one thouſand ſeven hundred and thirty three, at 
H. aforeſaid, and now brought here into court, under 
the hands and ſeals of E. B. Eſq; G. N. and J. B. 4 | 
gent. the commithoners, by virtue of a com- 
miſſion of bankruptcy, under the great ſeal of our lord 
the King, againſt the ſaid R. S. directed to them the 
faid E. B. G. N. and F. B. and alſo to V. R. Eſq; 

RgH. gent. although the ſaid E. after the aſſignment WW 
aforeſaid, to wit, the firſt day of April, in the year of 

dur Lord one thouſand ſeven hundred and thirty four, 8 
and often afterwards at K. aforeſaid was requeſted bj 
the ſaid H. and J. to pay the ſame) but hath hitherto | 

refuſed, and ſtill doth refufe to pay the ſame to the ſaid i 
H. and F. | | = 

AND WHEREAS ALSO. the faid E. the firft day of Na 

April, in the year of our Lord one thouſand ſeve: 
hundred and thirty four, at K. in the county aforeſaid 
was indebted to the ſaid H. and J. as aſſignees of the 

debts of the ſaid R. a bankrupt as aforeſaid, in the ſum 

of nine pounds of lawful money of Great Britain, &c. 
| | | reciting 


J 


: G AS 
4 reciting the firfl count in the name of the aſſignees inflead 


te the third and fourth after the ſame manner. Never- 
theleſs the ſaid E. not regarding his ſaid ſeveral promiſes 
and undertakings aforefaid, but contriving and fraudu- 
iently intending to deceive and defraud the faid R. be- 
bore he became a bankrupt, and the ſaid H. and F. 
laignees of the debts of the ſaid R. after he became 
a bankrupt as aforeſaid) to which ſaid H. and F. and 
tue faid E. B. G. N. and F. B. the ſaid thirtieth day of 


dy their writing abovementioned, according to the form 
= of the ſeveral ſtatutes made and provided concerning 


of the ſaid R. S. a bankrupt, in this behalf, hath not 
paid the ſeveral ſums of money, or any part thereof, 
either to the ſaid R. before he became a bankrupt, or 
ar- to the ſaid H. and F. or either of them, as aſſignees of 
the debts of the ſaid R. as aforeſaid, ſince he became 


47 


2 of the bankrupt, with a quantum meruit after the fame 
anner; vide ſecond count for that ; and two more counts 


November, in the year of our Lord one thouſand ſeven 
hundred and thirty three, aboveſaid, at K. aforeſaid, 


bankrupts, did in due manner aſſign the goods and debts 


our 

, at a bankrupt, (although the ſaid E. hath been often re- 
der queſted ſo to do) but hath hitherto refuſed, and ſtill 
 B doth refuſe to pay the ſame to the ſaid H. and F. 
m- wherefore the ſaid H. and FJ. as aſſignees of the debts 
ord 


of the ſaid R. (being a bankrupt as aforeſaid) o that 
they are prejudiced and damnified to the value of 


, 


A declarati- 
on on a 

marriage 
contract. 


Warren. : 


ſq;  fixty pounds, and therefore they bring this ſuit. 

ent | Pledges. 

rofl | TIL 0 fs: 5 | 

ur, To wit, E. C. ſpinſter, complains of F. M. being, &c. 

| by Fox rnAT wnzREAS on the twenty eighth day of 

eto May, in the year of our Lord one thouſand ſeven hun- 

ſaid dred and thirtythree, at V. in the county aforeſaid, he 
Wy the ſaid J. being then fole and unmarried, in eonſider- 

y of ation that the ſaid E. C. (ſhe being alſo then ſole and 

ven unmarried) at the ſpecial inſtance and requeſt of the 

ſaid AF ſaid J. then and there agreed, and undertook, and 

the WW faithfully promiſed the ſaid F. that the the ſaid E. C. 

ſum would take the ſaid F. to her huſband; he the ſaid F. 


undertook, and then and there faithfully promiſed the 
| | ſaid 


DECLARATIONS, PLEADINGS, &e. 


ſaid E. C. that he the ſaid 7 would take to his wife, 
the ſaid E. C. and although the ſaid E. confiding in the 
aforeſaid promiſe and undertaking of the ſaid J. hath 


always from thence hitherto refuſed to contraCt matri- 


mony with any other man whatſoever, and ſtill remains, 
and is ſole and unmarried, and always from the making 


of the promiſes and undertakings aforeſaid, whilſt the 


ſaid 7, continued ſingle and unmarried, was ready and 
offered to take to huſband him the ſaid F. to wit, at 
W, aforeſaid, in the county aforeſaid, yet the ſaid F, 
not in the leaſt regarding his aforeſaid promiſe and un- 
dertaking, but craftily and ſubtilly contriving and in- 
tending to deceive and defraud the ſaid E. C. in this 
particular, hath not yet taken to his wife the ſaid E. C. 


(although often requeiſes) but hath altogether refuſed 


ſo to do, 


hundred and thirty three aforeſaid, at V. aforeſaid, in 


the county aforeſaid, took to his wife one E. H. con- 


trary to his aforeſaid promiſe and undertaking. 

AND WHEREAS afterwards, on the ſaid twenty eighth 
day of May, in the year of our Lord, one thouſand ſeven 
hundred and thirty three aforeſaid, at W. aforeſaid, in 
the county aforeſaid, he the ſaid J. being then ſole and 
unmarried, in conſideration that the ſaid E. C. (ſhe being 
alſo then ſole and unmarried) at the like ſpecial inſtance 
and requeſt of the ſaid F. had then and there agreed, 


and undertaken and faithfully promiſed the ſaid J. that 
the the ſaid E. C. would take the ſaid J. to her huſband 8 


on the feaſt day of St. Michael the archangel then next 
following, he ſaid F. undertook, and then and there 


faithfully promiſed the ſaid E. C. that he the ſaid 7. 


would take to his wife the ſaid E. C. on the feaſt day 
of St. Michael the archangel then next following, to 


wit, at V. aforeſaid, in the county aforeſaid; and 


although the ſaid E. C. confiding in the ſaid Jaſt 


mentioned promiſe and undertaking of the ſaid F. 


hath always, from the time of the making of the ſaid 
laſt mentioned promiſe and undertaking of the ſaid 
J. hitherto refuſed to contract matrimony with any 


other 


And afterwards, that! is to ſay, on the ſixth day of | 5 
February, in the year of our Lord, one thouſand ſeven 


% — ws as — am 1 


e A $M 
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other man whattſoever, and ſtill. remains, and is ſole : 
and unmarried, and on the ſaid feaſt day above menti- 

WT oned, was ready and offered to take to her huſband 
him the ſaid J. to wit, at V. aforeſaid, in the county 
WE aforeſaid; and always, from the time of making the 
WE ſaid laſt mentioned promiſes and undertakings, whilſt the 
= ſaid J. continued fingle and unmarried, was ready, and 
offered to take to her huſband him, the ſaid F. to wit, 
gat V. aforeſaid, in the eounty aforeſaid ; yet the ſaid 
J. not in the leaſt regarding his ſaid promiſe and un - 
WE dcrtaking laſt mentioned, but craftily and ſubtilly 
contriving and intending to deceive and defraud the ſaid 
E. C. in this particular, did not on the ſaid feaſt day of 
S.. Michael the archangel above mentioned, or at any 
other time before then, or afterwards, take to his wife 
che ſaid E. C. (although to do this the ſaid J. on the 
aid feaſt day of St. Michael the archangel, and often 
RE afterwards, at W. aforeſaid, in the county aforeſaid, b 
| ES the ſaid E. C. was requeſted) but he the ſaid J. hath 
- EE hitherto altogether refuſed ſo to do. And afterwards, 
that is to ſay, on the ſixth day of February, in the year 
of our Lord one thouſand ſeven hundred and thirty 
n three, at W. aforeſaid, in the county aforeſaid, took to 
n his wife the ſaid E. H. contrary to his ſaid promiſe and 

d undertaking laſt mentioned, to the ſaid E. C. her da- 

g mage of two hundred pounds, and-; thereupon ſhe 

8 brings her ſuit. EEC 

i —To wit, V. M. complains of E. JV. &c. For A gectarati. 

d WY THAT WHEREAS the ſaid Willium, on the eleventh on by a 

2 day of April, in the year of our Lord one thouſand cv*hman 

| | a or driving a 
re ſeven hundred and thirty two, at in the county ſtage coach, 

7. aforeſaid, and long before had uſed and exerciſed the againſt the 

yy buſineſs or employment of a coachman ; and the ſaid E. ee a 

to | being maſter or overſeer of the W. ſtage coach, a ſpeech ofhiswages, 

ad was then and there had and moved between the aforeſaid Pr a 1 

aſt William and E. of and concerning the buſineſs of a 5 F** 

J. coachman, and the exerciſe thereof, to be done and per- 

5 formed by the ſaid William, he the ſaid E. in eonſidera- 

id tion that the ſaid William, at the ſpecial inſtance and 

ny ſequeſt of the ſaid E. would drive the ſaid coach, from 


the 
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of the ſaid fourteen pounds, to the ſaid William, never- 


DECLARATIONS, PLEADINGS, &e. 


the faid city of V. in the county of Southampton afore- 
ſaid, to the town of F. in the county of Surry, and back 
from the ſaid town of F. to the ſaid city of W. and do 


and perform the uſual buſineſs of a coachman, the day 


and year aforeſaid, at aforeſaid, took upon 
himſelf, and then and there faithfully promiſed the 
ſaid William, that he the ſaid E. would well and truly 
pay to the ſaid William, the ſum of three e and 
ſix pence for every week during the time that he ſhould Wn 
drive the ſaid ſtage coach, and do and perform the bu- 


ſineſs of a coachman. And the faid William in fact ſays, 6. 


that he relying upon the faithful promiſe and under- 
taking of the ſaid E. in this behalf did drive the ſtage 
coach of the faid E. from the ſaid city of V. in the faid a 
county of Southampton, to the town of F. in the ſaid i 
county of Surry, and back from the town of F. to the "20 

ſaid city of V. and did do and perform the buſineſs of 
a coachman, for eighty weeks, to wit, from the ſaid 
eleventh day of April, which was in the year of our 
Lord one thouſand ſeven hundred and thirty two, to 
the twenty ſixth day of Ofober, in the year of our Lord 
one thouſand ſeven hundred and thirty three, which 
after the rate aforeſaid,” during the time aforeſaid, 
amounted unto the ſum of fourteen pounds. And al- 
though the faid E. afterwards, to wit, the day and year 
Taft mentioned, at V. aforefaid, paid five pounds parcel 


theleſs the ſaid E. not regarding his ſaid promiſes and 
undertakings as to nine pounds, reſidue of the ſaid four- WM 
teen pounds, but eontriving, and fraudulently intending 
to deceive and defraud the ſaid Wilkam in this behalf, 
hath not paid the ſaid nine pounds, reſidue of the ſaid 
fourteen pounds, or any part thereof to the ſaid William, 
according to the agreement aforeſaid, but has hitherto 
refuſed, and ſtill doth refuſe to pay the ſaid nine pounds, 
refidue of the ſaid fourteen pounds, to the ſaid Willian. 
— Another count for work, labour and ſervice of a coachman, © 
and a quantum meruit to that count. Another count for wort 
and labour, in and about defendant's affairs, with a quan- 
tum meruit to that alſo. Y tT the aforeſaid, &c. ＋ A 


By bong — wy ons as a as @ x . * 0 PREY e 


Fe 


= wHEREAs upon the ſixth day of February, in the year 
of our Lord one thouſand ſeven hundred and thirty two, wasa truſtee 


at in the ſaid county, a certain diſcourſe was '* © Kir!) for 
her uſe, de- 


1 fendant hav- 
then a ſingle woman and unmarried, and the ſaid J. of ing got her 
and concerning a marriage then by the ſaid F. propoſed, — _ 
and defired, and promoted to be had between the ſaid tion for the 


girl to marry 
a ſervant of 


and thereupon, in conſideration that the ſaid S. at the de 
ſpecial inſtance and requeſt of the ſaid T. would marry 
and take to huſband the ſaid R. he the T. did then 
and there take upon himſelf, and promiſe unto him the 
(aid J. for, and on the behalf of the ſaid S. he being 
a perſon then and there by her nominated, for and as 

a truſtee in this behalf, for her the ſaid S. and like- 
viſe approved and accepted of for this purpoſe, by the 
IF faid P. that he, the ſaid T. would pay to the ſaid J. 
the ſum of twenty pounds, upon demand, to buy the 
furniture of a houſe, for the uſe of the ſaid S. when 
married to the ſaid R. and if the ſaid R. ſhould go from 

the ſaid S. to pay to her the ſum of five pounds, to 

ſubſiſt when ſhe ſhould be brought to bed. And the. 


| C AS E. 
F. H. late, &c. was attached to anſwer J. F. of a 


moved, and had between the ſaid F. and alſo S. N. 


S. and one R. B. then a ſingle man and unmarried ; 


ſaid J. in fact ſaith, that the ſaid S. giving credit to the 


"1 aforeſaid promiſe and undertaking of the ſaid T. did 
WF afterwards, to wit, the ſame day, year and place, at 


the ſpecial inſtance and requeſt of the ſaid T. marry, and 
take to huſband the ſaid R. B. whereof the ſaid T. af- 


terwards, to wit, the ſame day, year and place had 


notice, and was then and there requeſted by the ſaid F.to 
pay him the ſaid twenty pounds for the purpoſe aforeſaid. 
Nevertheleſs the ſaid S. not regarding his ſaid under- 


Wy taking and promiſe, but contriving, and fraudulently 


intending craftily and ſubtilly to deceive and defraud 


A. | the ſaid J. has not yet. paid to him the ſaid ſum of 
twenty pounds, or any part thereof (although the ſaid 


T. afterwards, to wit, the ſame day and year aforeſaid, 


ſo to do) but hath hitherto refuſed, and ſtill doth refuſe 


to 
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A declarati- 
8 on by a truſ- 
I plea of treſpaſs upon the caſe, &c. And whereupon tee againſta 
the ſaid F. by his attorney, complains, THArr man torgiv- 
ing a note o 
him (who 


fendant's. 


and often afterwards was requeſted by him the ſaid 7. 
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5 DECLARATIONS, PLEADINGS, &. 


to pay him the ſame, to the damage of the ſaid J. of 
foriy pounds, and thereupon he brings this ſuit, 


| To wit, W Dots W. 8 of F. "© . . 
A declarati- "ns 
enforboom. THAT WHEREAS the ſaid F. I. upon the firſt day of v0 
age, alſo for January, in the ſixteenth year of the reign of his preſent a 
way * Majeſty, at B. in the ſaid county, was indebted to the ll 
marks and ſaid William W. in the ſum of nine pounds of lawful 


ge 2 money of Great Britain, for a certain duty called boom- | 


and out of age, due and payable by the ſaid J. L. to the ſaid WM 


the harbour. William V. for certain ſhips of the ſaid J. L. before 
Serj. Dra- that time piloted and brought into the harbour of Poole, 
wy within the town and county of Poole, by the ſaid J. I. 
| and alſo for certain other ſhips of the ſaid F. L. 
beſore that time piloted and carried out of the ſaid 
barbour, and alſo for the uſe of certain booms and poſts 
of the ſaid William W. placed and fixed in and near 
the ſaid harbour, for the better piloting of ſhips into MY 
and out of the ſaid harbour, by the ſaid F. L. for the 
piloting and bringing his ſaid ſhips into and out of the 
ſaid harbour, and at the inſtance and requeſt of the 
ſaid William W. and by his permiſſion before that time 
held and enjoyed; and the ſaid F. L. being ſo indebted 
in conſideration thereof, afterwards, to wit, upon the 
day and year aforeſaid, at B. aforeſaid, took upon him- 
ſelf, and faithfully promiſed the ſaid William W. to pay 
him the ſaid nine pounds, when he ſhould afterwards be 
thereunto required. 1 
Ax D WHEREAI alſo, ds to wit, upon the 
day and year aforeſaid, at B. aforeſaid, in conſidera- i 
tion that the ſaid William W. at the like inſtance and i 
requeſt of the ſaid 7. L. had before that time per- 
mitted the ſaid J. L. to have and enjoy the uſe of | 
certain other booms, marks, and poſts of him the 
ſaid William W. placed and fixed in and near the ſaid 
harbour of Poole, for the better piloting the ſhips into W 
and out of the ſaid harbour, and the ſaid J. L. by 
that permiſſion, before that time, had uſed and en- 
joyed the ſaid booms, marks and poſts laſt above - 
mentioned, in and for the piloting and bringing 
divers other ſhips of him the ſaid F. L. into and out 
ot 


2 


CA 8 E. | 53 


of the ſaid harbour, he the ſaid F. L. took upon hims 
elf, and then and there faithfully promiſed the ſaid” 
= liam VV. to pay him as much money as he reaſona- 
= bly deſerved and ought to have of the ſame William, 
EE when he ſhould afterwards be thereunto required. And 
the ſaid William W. in fact ſaith, that he reaſonably de- 
SF ſcrved, and ought to have for the uſe of the booms, 
marks and poſts laſt mentioned, the ſum of nine pounds, 
of like lawful money, to wit, at B. aforeſaid, whereof 
the ſaid J. L. at the ſame time and place had notice. 
I AN DP WHEREAs alſo the ſaid J. L afterwards, to 


© = wit, on the ſame day and year, at B. aforeſaid, was in- 
1 e bted to the ſame William W. being then, and for a 
„ear and more then laſt paſt, continually from thence, | 
1 hitherto, lawfully and rightfully poſſeſſed of, and entitled 


"Mt unto a certain duty, commonly called boomage, time 
out of mind due and payable, and paid by maſters and 
owners of ſhips, for all ſhips from time to time piloted 


on and brought into the ſaid harbour of Poole, and alſo for 
ne ell ſhips from time to time piloted and brought out of 
Ie the ſame harbour, in another ſum of nine pounds of 
ie like lawful money of the ſaid duty called boomage, due 
& and payable by the ſaid J. L. to the ſaid William M. for 


divers other ſhips, whereof the ſaid F. L. was maſter ; 
and by him the ſaid J. L. before that time, and within 
the ſaid year, piloted and brought into the ſame har- 
= bour ; and alſo for divers other ſhips, whereof the ſaid 
J. IL. was maſter, by him the ſaid F. L. before that 
eime, and within the ſame year, piloted, and carried 
out of the ſame harbour. And the ſaid J. L. being ſo 


indebted in conſideration thereof, afterwards, to wit, at 


the ſame time and place, took upon himſelf, and faith- 
© iy promiſed the ſaid William V. to pay him the fail 
0 ine pounds laſt abovementioned, when he ſhould after- 
5 vVards be thereunto required. Yer the aforeſaid, &c. 
10 . —To wit, William W. complains of J. L. being, A declarati- 
by c. of a plea of treſpaſs on the caſe, for this, to wit, e eee 
ar whHereas the ſaid J. the firſt day of Janu- „ 
egg, in the ſixth year of the teign of his preſent ma- buoys «nd 


: | . : . ſea marks 
ſty, at in the ſaid county, was indebted guiding into 


to 


54 


asd ent of to the ſaid William W. in the ſum of nine pounds, of 
the harbour. [awful money of Great Britain, for a certain duty, call- 


Serjeant 


Draper. 


for the ſafe guidance and direQion of divers ſhips and 


tained by the ſaid William, at his trouble, charge and. 


other buoys and ſea marks, of him the ſaid William, 


had permitted the faid F. at his like ſpecial inſtance 


DECLARATIONS, PLEADINGS, &c. 


ed boomage, due and payable to the ſaid William N. 
by the ſaid F. for his having had and enjoyed, by the 
permiſſion of the ſaid William, the uſe and benefit of 
certain buoys and ſea marks of him the ſaid William, 


veſſels of the ſaid F. into and out of the harbour of 
Poole ; which ſaid buoys and ſea marks, when the uſe 
and benefit thereof were ſo had, were kept and main- 


expence, in places convenient, in or near the ſaid har- 
bour of Poole, for the ſafe guidance and direction of 
ſhips and veſſels, into and out of the ſaid harbour; 
and being ſo indebted, the ſaid J. then and there in 
conſideration thereof, aſſumed upon himſelf, and then 
and there faithfully promiſed, that he the ſaid F. the 
faid nine pounds would well and truly pay and content, 
when afterwards he ſhould be thereunto required. 

AND WHEREAS ALSO, afterwards, to wit, the 
fame day and year, at _ aforeſaid, the faid J. 
was indebted to him, the ſaid William, in the further 
ſum of nine pounds, for the uſe and benefit of certain 
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for the ſafe guidance and direction of divers other ſhips 
and veſſels of the ſaid J. into and out of the ſaid har- 
bour of Poole, by the ſaid F. at his ſpecial inſtance and 
requeſt, by the permiſſion of the ſaid Villiam, before 
that time had and enjoyed; and being ſo indebted, the 
ſaid J. then and there, in conſideration thereof, aſſumed 
upon himſelf, and then and there faithfully promiſed, if 
that he the ſaid F. the ſaid nine pounds laſt mentioned, 
unto the ſaid William, would well and truly pay and con- 
tent, when afterwards he ſhould be thereunto required. 

AND WHEREAS ALSO, afterwards, to wit, the 
ſame day and year, at aforeſaid, the ſaid F. in 
conſideration that the ſaid Villiam before, that time 


and requeſt to have had and enjoyed the uſe and be- 
nefit of certain other buoys and ſea marks of him the 
faid William, for the ſafe guidance and direction of 

| | divers 
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© 7/jilliam when he ſhould be thereunto required, as much 
| money as he the ſaid William reaſonably deſerved for the 
ſame. And the ſaid William in fact faith, that he did 
WS reaſonably deſervefor the ſame, the further ſum of nine 


J. then and there had notice. YET the aforeſaid, &Cc. 


C A K 


divers other ſhips and veſſels of the ſaid J. into and out 
of the ſaid harbour of Poole, . aſſumed upon himſelf, and 
then and there faithfully promiſed to the ſaid William, 
that he the ſaid F. would well and truly pay the ſaid 


pounds, to wit, at aforeſaid, whereof the ſaid +» 


This loft declaration war the ſame cauſe of ation, but the 


declaration was amended upon payment of coſis, and this is 
te amended copy. | 


| i - | A declarati- 


the laſt will and teſtament of E. F. widow, deceaſed, the bail, 
being, &c. Fox THAT WHEREAS, hitherto, to wit, Eainſt the 


: executors of 
in Eaſter term, in the ſixth year of the reign of our a defendant _ 


WE lord the king, that now is, before our ſaid lord the king, 8 wr. 
at Weſtminfler, came D. L. by W. D. his attorney, and f the da.) 


or the da- 


W brought there into the court of our ſaid lord the king, mageswbich 


then and there his certain bill againſt the ſaid E. F. wi- RE 
dow, in her life time, in the cuſtody of the marſhal of count of his 


| the Mar ſbalſea of our ſaid lord the king, before the king becoming 


himſelf then being, of a plea of treſpaſs upon the caſe, t 
and there are pledges of proſecuting, to wit, Jon Doe Serj. Bille. 
and Richard Roe; by which ſaid bill, in London, the ſaid 

D. L. did complain gf the aforeſaid E. F. by the name 

of E. F. widow, in the cuſtody of the marſhal of the 

Mar ſhalſea of our lord the king, before the king himſelf 


| being, for that, to wit, That whereas (reciting the de- 


= claration, throughout in the preterimperfef tenſe.) AnvD 


1 


WHEREAS the aforeſaid E. in the ſame Eafter term, in 
the ſaid ſixth year of the reign of his ſaid preſent ma- 
jeſty, in the ſaid court of our ſaid Lord the king, before 
the king himſelf, at Weſtminſter aforeſaid, appearing by 
F. S. her attorney, came and defended the wrong and 
injury laid to her charge, in the ſaid declaration, which 
ſhe was ready to maintain when, where, and in ſuc! 


manner as the court ſhould direct; and therefore he, 


the 


4 


the ſaid N. G. at the ſpecial inſtance and requeſt of the 
| aforeſaid E. and alſo one V. V. afterwards, in the ſame 


of the marſhalſea of our ſaid lord the king, before the 


ty, in the ſixth and ſeventh year of the reign of his 


DECLARATIONS, PLEADINGS, &c. 


Eafter term, in the ſaid ſixth year of the reign of his 
preſent majeſty, by the name of N. G. of B. in the 
county of Southampton, gent. and W. W. of B. aforeſaid, 
huſbandman, came in their proper perſons, into the 
court of our ſaid lord the king, before our ſaid lord the 
king, at Weſtminſter aforeſaid, and became pledges and 
bail for the ſaid E. and each of them became pledges 
and bail for the ſaid E. that if the ſaid E. ſhould happen 
to be convicted in the plea aforeſaid, then the ſaid bail 
had granted, and each of them for himſelf had granted, 
that all ſuch damages, coſts and charges as ſhould on nl 
that behalf be adjudged to the ſaid D. ſhould be taken 

and levied of their and each of their lands and chattels, 
to the uſe of the ſaid D. if the ſaid E. ſhould not hap- Wl 
pen to pay the ſaid damage to the ſaid D. nor to render 
herſelf, on that account, to the priſon of the marſhal Mi 


king himſelf, as by the record of the ſame recognizance, 
now remaining in the ſaid court of our ſaid lord the 
king, before the king himſelf, here, to wit, at Veſtmin- 
fler aforeſaid, it doth more fully appear; and in conſide- 
ration thereof the aforeſaid E. then, to wit, at the time 
of his the ſaid N*s becoming pledge and bail, for the 
ſaid E. as aforeſaid, at Weſtminſler aforeſaid, in the 
county of Middleſex aforefaid, undertook, and to the 
ſaid N. then and there faithfully promiſed to indemnify 
and keep harmleſs him the ſaid N. of and from the da- 
mages and coſts that he ſhould ſuſtain, or be put unto i 
for or by reaſon of his becoming pledge and bail for 
matter proceeded upon, in the plea aforeſaid, in the ſaid 
court of our lord the king, before the king himſelf, at 
Weſtminfler aforeſaid, againſt the ſaid E. that the ſaid 
D. L. afterwards, to wit, in the term of the holy Trini- 


ſaid preſent majeſty, in the ſaid plea by bill, without his 
ſaid preſent majeſty's writ, and by judgment of the 
ſame court recovered againſt the aforeſaid E. F. itf her ij 


lite time, four hundred and eighty ſeven pounds, ten 
| ſhillings 
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e nilings, for damages which he had ſuſtained, as well 
spy occaſion of her not performing her ſeveral promiſes 
e nd aſſumptions aforeſaid, as for his coſts and charges 
1 dy him about his ſuit in that behalf expended, whereof 


ie was convicted, as by record of that judgment in 
ne ſame court of our ſaid lord the king, before the king 
imſelf here, to wit, at Weſtminſter. aforeſaid, it doth 
ore fully appear; after which ſaid judgment ſo ob- 


Q- Tt 0 


BS forcſaid D. the damages aforeſaid, ſo as aforeſaid re- 
overed; nor did ſhe render herſelf on that account 
o the priſon of the Mar ſbalſea of our ſaid lord the king, 
Pefore the king himſelf, according to the form and effect 
If the ſaid recognizance; by reaſon whereof, the afore- 


s, 8 a 
>- Said D. for the more ſpeedy obtaining of. his ſaid dama- 
er es, ſo as aforeſaid recovered, afterwards, that is to 
al ay, in the term of St. Michael in the ſeventh year of 


he reign of his ſaid preſent majeſty, ſued out of the 
ame court of our ſaid lord the king, before the king 
himſelf, here, to wit, at Weſtminſter aforeſaid, his ſaid 
ajeſty's writ of ſcire facias, againſt the aforeſaid N. G. 


he plea aforeſaid, directed to the then coroners of the 


ne 
he ounty of Middleſex aforeſaid, one R. V. Eſq; and 
he e the ſaid D. then being ſheriff of the ſaid county of 
he iddleſex, by which ſaid writ his ſaid majeſty did com- 
ify and the ſaid coroners, that by honeſt and lawful men 


end William W. to know that they muſt be before our 
aid lord the king, at Weſtminſter aforeſaid, on Monday, 
n the morrow of St. Martin, to ſhew if they had, or 
new any thing to ſay for themſelyes, why the aforeſaid 
D. ought not to have his execution againſt them, of the 
damages aforeſaid, according to the force, form and 


i- 
his effect of the recognizance aforeſaid, if it ſhould ſeem 
his ex pedient to him; and further to do and receive all 
the Hand ſingular thoſe things which the ſaid court of our 
her aid lord the king, before the king himſelf, of them, 


hen and there ſhould have conſideration in that par- 


ave the names of them by whom they ſhould have 
E made 


ained as aforeſaid, ſhe the ſaid E. neither paid to the 


| and William W. as pledges and bail for the ſaid E. in 


f their bailiwick, they ſhould cauſe the aforeſaid N. G. 


ticular; and that the ſaid coroners ſhould then and there 


57 


the ſaid N. G. and William W. of the damages afore· 


and at large appear, whereby the ſaid N. to avoid being 
taken in execution for the ſaid damages ſo recovered 


of his ſaid preſent Majeſty, at Weſtminſter aforeſaid, ii 


ſeventh day of December, in the ſaid ſeventh year oi 


. thereof to the ſaid N. hath not paid, nor hath ſhe in- 
 g&mnified him the ſaid N. from the ſame ; but to ut 


L 


DECLARATIONS, PLEADINGS, Kc. 


made them to know, and that writ ; and it was, in ſuch i, 
manner thereupon proeceded: in the ſaid court of our 14 

ſaid lord the king, before the king himſelf here, to wit, 
at Weſtminſter, againſt the ſaid N. and the aforeſaid 


| William W. that in the ſame term of St. Michael, in th = 


ſaid ſeventh year of his ſaid preſent Majeſty's reigu 
in the ſame court of our ſaid lord the king, before the 
king himſelf, at Weſtminſter aforeſaid, it was conſidered 
that the aforeſaid B. ſhould have execution againſt them 


faid, according to the force, form and effect of the 
recognizance aforeſaid, as by the record and proceed 
ing thereof in the ſame court of our ſaid lord the king 

before the king himſelf remaining, it doth more full 


againſt him, afterwards, that is to ſay, on the ſeventh "I 
day of December, in the ſaid ſeventh year of the reign 


the county aforeſaid, was compelled, and under a ne- 
ceſſity to pay to the ſaid D. the ſum of four hundred ani 
eighty ſeven pounds, ten ſhillings, for the damage 
aforeſaid, ſo as aforefaid recovered; and alſo did expeni 
and lay out in and about his defence in that behalf uM 
the ſaid ſuit, another large fum of money, to wit, the 
ſum of fifteen pounds, that is to ſay, at We/tminſinil 
aforeſaid, in the county aforefaid, whereof the ſaid LM 
afterwards, in her lifetime, that is to ſay, on the ſai in 


the reign of his preſent Majeſty there had notice. Ne- 
vertheleſs the aſoreſaid E. not regarding her promiſeſ 
and undertaking aforeſaid, but contriving and fraudu- 
lently int-nding the ſaid N. in this behalf craftily and 
ſubtilly to deceive and defraud, the aforeſaid ſeveral ſumM 
of money, amounting in the whole to the ſum of five 
hundred and two pounds, ten ſhillings ; which the ſaid 
N. ſo as aforeſaid, paid, laid out and expended, by 
reaſon, and on the account of his becoming pledge and 
bail of the ſaid E. in the plea aforeſaid, or any pat 


demnily 
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ennnify and keep harmleſs him the ſaid N. from the 
me the ſaid E. in her life time, and the aforeſaid S. 
ter her death hath hitherto altogether refuſed, and 


e ſaid S. ſtill doth refuſe.— common count for money 
Bd out and expended. VET THE AFORESAID, &c. 
1 BG —To wit, L. H. complains of R. C. being, &. A declarati- 
on THAT WHEREAS the ſaid R. on the twenty on for three 
* promiſſory 


1 dinth day of January, in the year of our Lord one thou- notes deli 
nd ſeven hundred and thirty four, was about to go a vered to de- 


e B ; i *, >. fendant by 

No ertain voyage into parts beyond the ſeas, to witz into plaintiff, to 
; 6 nn kingdom of France. | receive of a 
e AND WHEREAS one S. P. who the ſame day and perſon for 
car aforeſaid, reſided and was remorant in parts be- Fete, de- 
5 ond the ſeas, to wit, in the kingdom of France. AND fendant was 
c 


rw HisE4s one S. P. who the ſame day and year 3 
id, reſided, and was remorant in parts beyond the ſeas; an, eee 
o wit, in the kingdom of France aforeſaid, was then in- ed to be ac- 
eebted unto the ſaid L. in eighty one pounds upon mp gt 
hree certain promiſſory notes, under the hand of the woody g 
aid S. then due and remaining unpaid to the ſaid L. Warren. 
to wit, at N. in the county of B. aforeſaid; and the 


7 aid R. being about to go the ſaid voyage as aforeſaid, 


nd 

he the ſaid R. on the ſame day and year aboveſaid, at 
mo aforeſaidh in the county aforeſaid, in conſider- 
ation that the ſaid L. at the ſpecial inſtance and requeſt 


F of. the ſaid R. had delivered the ſaid three promiſſory 
notes above-mentioned to the ſaid R. he the ſaid R. un- 


ei dertook, and then and there faithfully promiſed the ſaid 

e. L. to be accountable to the ſaid L. for the three promiſ- 

Fa ſory notes when he ſhould return from his ſaid intended 
u; 


voyage. And the ſaid L. doth aver, that the ſaid R. 
afterwards, to wit, on the firſt day of Oælober, in the 


mig year of our Lord one thouſand ſeven hundred and thirty 

ave five, at N. aforeſaid, returned from his ſaid voyage. 

0 ec the ſaid R. not regarding his ſaid promiſe and un- 
| 


dertaking, but contriving and fraudulently intending, 


and eraftily and ſubtilly to deceive and defraud the ſaid L. in 
art this particular, at the time of his return from the ſaid 


Yoyage, or at any time afterwards, hitherto hath not 
accounted with the ſaid L. for the ſaid promiſſory notes 
| E 2 | or 


„ DECLARATIONS, PLEADINGS, &e. 


or any of them, (although to do this he the ſaid R. af. 
terwards, to wit, on the ſaid firſt day of October, in the 
1 rear laſt aforeſaid, and often afterwards, at | 
© aforeſaid, by the ſaid L. was requeſted) but he to ac- | 
count with the ſaid L. for the ſatd three promiſſory notes 
or any of them, hath hitherto wholly neglected and re- 

| fuſed, and ſtill doth refuſe, to wit, at aforeſaid, 
| Ap WHEREAS afterwards, to wit, on the ſaid 
twenty ninth day of January, in the year of our Lord 
one thouſand ſeven hundred and thirty four aforeſaid, 
ll the ſaid R. was about to go a certain other voyage into 
- parts beyond the ſeas, to wit, into the kingdom of France 
1 aforeſaid. And the ſaid S. the ſame day and year laſt 
" | | aforeſaid, reſided and was commorant in parts beyond 
the ſeas, to wit, in the kingdom of France aforeſaid, 
And the ſaid S. on the ſame day and year laſt aforeſaid, 
at aforeſaid, was indebted unto the ſaid L. in i 
other eighty one pounds, upon three other promiſſory 
notes, under the hand of the ſaid S. then due and re- 
maining unpaid to the ſaid L. And the ſaid R. ſo being 
about to go the ſaid laſt mentioned voyage as aforeſaid 
he the ſaid R. the ſame day and year laſt aboveſaid, at 
. aforeſaid, in conſideration that the ſaid L. at 

the like requeſt of the ſaid R. had delivered to the ſaid 
R. the ſaid three laſt mentioned profniſfory notes, un- 
dertook, and then and there faithfully promiſed the ſaid 
L.that he the ſaid R.in his voyagelaſt mentioned, would 
endeavour to receive of the ſaid S. the ſaid eighty one 
pounds ſo due from the ſaid S. to the ſaid L. and on the 
ſaid R. 's return from the ſaid voyage, would pay to the 
ſaid J. all fuch money as the ſaid R. ſhould have receiv- 
ed of the ſaid S. by virtue of the ſaid laſt mentioned notes 
or any of them. And the ſaid L. doth aver, that the ſaid 
R. afterward, to wit, on the firſt day of Ofvber, in the 
year of our Lord one thouſand ſeven hundred and thirty 
four aforeſaid, at aforeſaid, returned from his ſaid 
laſt mentioned voyage. And that he the ſaid R. in his 
ſaid voyage laſt mentioned, to wit, on the firſt day of 
January, in the year of our Lord one thouſand ſeven 
kundred and thirty four, in parts beyond the ſeas, to 
wit, at Paris, in the kingdom of France, received of 
| the 
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the ſaid d. by virtue of the ſaid laſt mentioned notes, 


a great ſum of money, to wit, the whole ſum of eigh- 


ty one paunds ſo due to the ſaid I. from the ſaid S. on 


the ſaid laſt mentioned notes. Yet the ſaid R. not re- : 
garding his ſaid laſt mentioned promiſe and undertaking, 
but contriving and fraudulently intending, eraftily and 


ſubtilly to deceive and defraud the ſaid L. in this particus 
Jar, hath not yet paid to the ſaid L. the ſaid ſum of mo- 
ney or any part thereof ſo by him the ſaid R. as afore- 


WS ſaid, received of the ſaid S. (although to do this he the , 
ſaid R. afterwards, to wit, on the ſaid firſt day of Ofo- 
ber, in the year of our Lord one thouſand ſeven hun- 
W dred and thirty four aforeſaid, and often afterwards at 


aforeſaid, by the ſaid L. was requeſted). And 
he to pay the ſame hitherto wholly hath and ſtill doth 
refuſe.—A count for money had and received. YET THE 
AFORESAID, &C. WE ; 


Th wit, T. G. complains of William G. &C. Adeclarati- 


For THAT WHEREAS the ſaid 7. on the firſt. day of cn 
September, in the year of our Lord one thouſand ſeven yer. 


hundred and thirty five, at in the county plaintiff 


aforeſaid, bought of the ſaid William all the turnips of boubbd one 


8 3 + f | acre of tur- 
the ſaid William, then growing on a certain cloſe of nips of de- 
land of the ſaid William, containing by eſtimation, one ſendant the 


; : { OS” bargain wa 
acre, lying and being at aforeſaid, in the coun- made about 


| ty aforeſaid, at the rate or price of twenty one ſhillings, a mom be- 


to be therefore paid the ſaid William, by the ſaid J. and 3c 
it was then and there agreed between the ſaid T. and plaintiff was 
William, that the ſaid William ſhould permit the ſaid T. to have the 
to enter the ſaid cloſe, and to gather, draw and take eee e, "= 
all the ſaid turnips, and to have and carry away the February, to 
ſame to his own uſe ; and that the ſaid T. ſhould enter aH 
into the ſaid cloſe, and gather, draw and take up all the „„ 
ſaid turnips, and ſhould have and carry away the fame this man- 
to his own uſe, between that day and the ſecond da = Wade: 
of February then next following. And that the ſaid dnt hve. 
T. ſhould pay unto the ſaid William the aforeſaid fillings 
rate or price for the ſaid turnips in manner following, gan to qr. 


that is to ſay, one ſhilling, part thereof on the day ofthem, and 


| making the ſaid agreement; five ſhillings more there- fe fillings 


a week 


when he be= 
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} 4 more for of whenſoever the ſaid T. ſhould begin to draw and 


= ron Sag gather the ſaid turnips; five ſhillings more thereof at 
one willing the end of one week next after the ſaid T. qhould ſo Wl 
being given begin to draw and gather the ſaid turnips ; five ſhillings 
- be more thereof at the end of two weeks next after the 
the bargain, ſaid 7. ſnould ſo begin to draw and gather the ſaid tur- 
ore nips; and five ſhillings reſidue thereof at the end of 
dant refuſed three weeks next after the ſaid T. ſhould ſo begin to 
to let him draw and gather the ſaid turnips. And the ſaid agree- 
_— ment being ſo made, he the ſaid T. afterwards, to wit, 
the one ſhil- on the ſaid firſt day'of September, in the ſaid year of 
ling ren our Lord one thouſand ſeven hundred and thirty five, 
re" uy aforeſaid, in the county aforeſaid, paid 
pleaded to unto the ſaid William one ſhilling, in part of payment 
_ - of the ſaid rate or price ſo agreed to be paid by him 
fore. the ſaid William, for the faid turnips; and then and | 
Warren, there undertook and faithfully promiſed the ſaid Willian 
to perform and fulfil the ſaid agreement in all things, 
bn his part and behalf to be performed and fulfilled ; 
and in conſideration thereof the ſaid William then and 
there undertook and faithfully promiſed the ſaid T. to 
perform and fulfil the ſaid agreement in all things on his 
part and behalf to be performed and fulfilled. And the 
ſaid 7. avers, that he the ſaid T. after the making the 
aforeſaid agreement and promiſes, and before the ſaid 
day of Odlober then next following, to wit, on the 
twenty firſt day of October in the year of our Lord one 
thouſand ſeven hundred and thirty five aforeſaid at 
aforeſaid, in the county aforeſaid, was ready, and of- 
fered to begin to draw and gather the ſaid turnips, and iſ 
then and there requeſted the ſaid William, to permit him 
the ſaid 7. to enter into the ſaid cloſe, and to gather and 
draw the ſaid turnips according to the form and effect of 
the ſaid agreement. And the ſaid 7. then and there 
offered to pay and was ready to pay, and tendered unto 
the ſaid William the ſum of five ſhillings as part of the 
ſaid rate or price; which part of the ſaid rate or price, 
the ſaid T. was, according to the faid agreement, to pay 
unto the ſaid William, whenſoever the ſaid T. ſhould'bc- 
gin to draw and gather the ſaid turnips. Vet the ſaid 
William not regarding his ſaid promiſe and undertaking, 


but 
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ind Nut contriving and fraudulently intending, craftily and 
2 Wbtilly to deceive and defraud the ſaid T. in this parti- 
| fo ular, he the ſaid William then, or any time afterwards 
ng. titherto would not, nor did permit the ſaid T. to enter 


Uh, ito the faid cloſe, or to gather or draw the ſaid turnips 
r any part thereof; but the doing thereof then and 


ere wholly refuſed (although the ſaid William to per» 
to Worm his ſaid agreement in this particular, afterwards, to 
ee. Mit, on the ſame day and year laſt aboveſaid, and often 
ji ES fiecwards at aforeſaid, in the county aforeſaid, 
of ras requeſted by the ſaid 7. (but. he the ſaid William, 


a Wo do the ſame, hitherto wholly hath refuſed.) And 


" WS ftcrwards, to wit, on the thirteenth day of November, 
nt n the year of our Lord one thouſand ſeven hundred and 
im hirty five aforeſaid, at aforeſaid, in the county 
14 ES forefaid, he the ſaid William cauſed and permitted di- 


ers other perſons to gather the ſaid turnips, to wit, at 
aforeſaid.—A common count for money had and 


eceived to plaintiff *s uſe, and a like concluſion to this laſt 
nd} un. - | : 
- —To wit. P. B. complains of J. C. being, &. A dectrat- 


ron THAT WHEREAS the ſaid J. on the firſt day of on by a ſur- 


4 of Fune, in the year of our Lord one thouſand ſeven hun- — 
N greed and thirty fix, at in the county aforeſaid, fendant's 
ho was indebted unto the faid P. in ten pounds of lawful _— - 3 


noney of Great Britain, for his work and labour, care for many 
and diligence before that time done and performed and attendances 

beſtowed by the ſaid P. as a chirurgeon in and about the ad Pur 
bealing and euring of one G. C. the wife of the ſaid 7). 
of divers wounds, ſores, diſorders and maladies under 
| which ſhe had laboured and languiſhed ; and for divers 
plaiſters, ointments, and other neceſſary things before 
that time provided, uſed and applied in that particular 
by the ſaid S. at the ſpecial inſtance and requeſt of the 
ſaid J. and being ſo indebted, he the ſaid J. in conſide- 
ration thereof, afterwards, to wit, on the ſame day and 
yeat aboveſaid, at aforeſaid, and then and there 
faithfully promiſed the ſaid P. to pay him the ſaid ſum 
of money when he ſhould be afterwards thereto required. 

9 AND 
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was indebted unto the ſaid P. in other ten pounds of like 


ſum of money when he ſhould be afterwards thereto 


formed and beſtowed, other his work and labour, 
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Anp WHEREAS n to wit, on the ſame 
day and year aboveſaid, at aforeſaid, in con. 
ſideration that the ſaid P. had before that time, at the 
like requeſt of the ſaid J. done, performed and beſtow. Wl 
ed other his work and labour, care and diligence a; WE 
chirurgeon in and about the healing and curing of th 
ſaid G. of divers wounds, ſores, diſorders and maladie 
under which ſhe had laboured and languiſhed, and had 
in that particular provided and applied divers other plaiſ-W 
ters, ointments, and other neceſſary things, at the like 
ſpecial inſtance and requeſt of the ſaid F. he the ſaid / 
undertook, and then and there faithfully promiſed the 
ſaid P. to pay him ſo much money as he therefore rea · 
ſonabiy deſerved to have. And the ſaid P. doth aver, 
that he therefore reaſonably deſerves to have of the ſaid 
F. other ten pounds of like lawful money, to wit, at 

aforeſaid, whereof the ſaid F. then and there 
had notice. | | 

AND WHEREAS the ſaid J. afterwards, to wit, on 
the ſame day and year aboveſaid, at aforeſaid, 


lawful money, for other his work and labour, care and 
diligence, before that time done, performed and be- 
ſtowed by the ſaid P. as an apothecary, in and about 
the healing and curing of the ſaid G. of divers diſeaſes 
and diſtempers, under which ſhe had laboured and lan- 
guiſhed ; and had alſo before that time, found and pro- 
vided divers medicines and phyſic, adminiſtered and ap- 
plied by the ſaid P. in that particular, at the ſpecial in- 
ſtance and requeſt of the ſaid J. and being ſo indebted 
he the ſaid J. in conſideration thereof, afterwards, to wit, 
on the ſame day and year aboveſaid, at _ afore- 
ſaid, undertook, and then and there faithfully pro- 
miſed the ſaid P. to pay him the ſaid laſt mentioned 


requeſted. 

AND WHEREA3s afterwards, to wit, on the "Pa day 
and year aboveſaid, at | aforeſaid, in conſidera- 
tion that the ſaid P. had before that time, done, per- 


care and diligence, as an apothecary, in and about the 
healing 
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f ealing and curing of the ſaid G. of divers other diſtem- 
ers under which ſhe laboured and languiſhed ; and had 
co before that time found and provided divers other 
ee dicines and phyſic, uſed and adminiſtered and applied 
* y the ſaid P. in that particular, at the like ſpecial _ 
iſtance and requeſt of the ſaid Þ he the ſaid J. un- 
ertook, and then and there faithfully promiſed the ſaid 


d 1 p. to pay him ſo much money as he therefore reaſonably 
. e ſerved to have. And the ſaid P. doth aver, that he 
e verefore reaſonably deſerved to have of the ſaid F. other 
7 . 


en pounds of like lawful money, to wit, at 


1 foreſaid, whereof the ſaid J. then and there had no- 


-e. With a common concluſion. 
aF. H. complains of V. H. and B. his wife, execu- A declarati- 


2 8 | onagainſt au 
rix, &c. of J. H. deceaſed, being, &, Fox THAT "i, 


WHEREAS the ſaid * H. in his life time, to wit, by a ſur- 

n the day of in the year of our Lord gang, for . 
: | at in the county aforeſaid, was in- viſiting 49" 

ebted unto the ſaid F. H. in ten pounds of lawful tator in his 

oney of Great Britain, for the work, labour and jour- ess. 

Dc ys of the ſaid F. H. before that time done and per- Serj. Beetle. 

ormed by the ſaid F. H. for the ſaid J. H. in his life 

me, in and about the buſineſs of the ſaid J. H. and 

Wt his ſpecial inſtance and requeſt ; and being ſo in- 

Jebted, the ſaid F. H. in his life time, in conſideration 


o-yereof afterwards, to wit, on the day and year afore- 
p- aid, at aforeſaid, in the county aforeſaid, 
n- ook upon himſelf, and then and there faithfully 
2d dromiſed the ſaid F. H. that he the ſaid F. H. would 
t, ell and truly pay and ſatisfy to the ſaid F. H. the ſaid 
e- en pounds, when he ſhould be afterwards thereunto 
0- equired. DYE | * 

-d Axp ALsO WHEREAS the ſaid J. H. in his life 


ime, afterwards, to wit, on the day and year aforeſaid, 
t aforeſaid, in the county aforeſaid, in conſide- 
tion that the ſaid J. H. had before that time, at the 
Wke ſpecial inſtance and requeſt of him the ſaid J. H. in 
is life time, done and performed other work and labour 
and journeys for the ſaid 7. H. in his life time, did take 
pon himſelf, and then and there faithfully promiſed the 
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the ſaid work, labour and journeys laſt mentioned, toll 
wit, at aforeſaid, in the county aforeſaid 


and there faithfully promiſed the faid F. H. to pay hin 8 


and then and there faithfully promiſed the ſaid J. H 4 
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ſaid J. H. that he the ſaid F. H. would well and truly _ 
pay and ſatisfy to the ſaid F. H. as much money as h. 
therefore reaſonably deſerved to have for his ſaid wort 
and labour and journeys laſt mentioned, when he ſoul - 0 
be afterwards thereunto required. And the ſaid 7. H 
doth aver that he therefore reaſonably deferved of the I | 
ſaid J. H. other ten pounds of like lawful money, fol 


whereof the ſaid J. H. in his life time, then and ther 
had notice. 4 
Ax D ALSO WHEREAS the ſaid 7. H. in Vig N 
time afterwards, to wit, on the day and year aforeſaid 1 
1 aforeſaid, in the county aforeſaid, was in 
debted unto the ſaid J. H. in other ten pounds of lik 
lawful money, for his work and labour, care and di 
gence as a ſurgeon, in attending and viſiting the ſai 
J. H. in his illneſs and diſorder of body, before tha 
time done, performed and beſtowed by the ſaid 7. HW 
at the ſpecial inſtance and requeſt of the ſaid J. H. uh 
his life time; and being ſo indebted, he the ſaid 7. H 
in his life time, in conſideration thereof, afterward: 
to wit, on the ſame day and year aboveſaid, at 
aforeſaid, in the county aforeſaid, undertook, and thi 


the ſaid ſum of money haſt * when he ſhoui 
be thereunto required. 0 

AND WHEREAs afterwards, to wit, on the ſame di 
and year aboveſaid, at aforefaid, in the count 


| aforeſaid, in conſideration: that the ſaid J. H. had befor . 
that time, at the like ſpecial inſtance and requeſt on 


the ſaid F. H. in his life time, done, performed at 
beſtowed, other his work and labour, care and diligence 
as a ſurgeon, in attending and viſiting the ſaid J. 
in his illneſs and diſorder of body under which he | 
boured and languiſhed; he the ſaid J. H. undertook 


to pay him ſo much money as he therefore reaſonabi 
deſerved to have. And the ſaid J. H. doth aver, thai 
he therefore reaſonably deſerved to have of the ſaid 7 


H. other ten prunes of like lawful money to . 
Pl 


aforeſaid, in the county aforeſaid, whereof the 


* - 

be d J. H. in his life time, then and there had notice. 
WET THE AFORESAID, &c. / 5 
4 $6.8: 9 


= l * % : | 3 : 1 - 
o wit, V. L. complains of W. C. being, &c. 0 3 
a THAT WHEREAS on the eighteenth day of carrier for 


arch, in the year of our Lord one thouſand ſeven good: deliv- 
WS ndred and thirty four, at W. M. in the county of D. 2 ares 
oreſaid, in conſideration that the ſaid W. L. had then left at F. 


en there, at the ſpecial inſtance and requeſt of the and from 
= thence to be 


d W. C. delivered to the ſaid J. C. divers goods and |; o xy. 


le cattels to the ſaid W. L. to wit, one linen ſheet and and loſt | 
10S htcen ells of linen cloth, called canvas ſheeting, to 8 


value of thirty ſhillings, to be ſafely carried by the 
ad. c. from V. M. aforeſaid, to the town and 
Nunty of P. and there to be delivered by the ſaid V. C. 
one E. B. to the uſe of the ſaid V. L. for a reaſon- 
eie reward or hire to be therefore paid by the ſaid V. 
co the ſaid /. C. he the ſaid V. C. undertook, and 
en and there faithfully nromiſed the ſaid V. L. ſafely 
carry the ſaid goods and chattels from W. M. afore- 
id, to P. aforeſaid, and there faithfully to deliver the 
me to the ſaid E. B. to the uſe of the ſaid V. I. 
t the ſaid V. C. not regarding his ſaid promiſe and 
dIcrtaking, but contriving and fraudulently intending, 
ou aftily and ſubtilly, to deceive and defraud the ſaid 
I. in this particular, hath not yet delivered the ſaid 
dods and chattels, or any part thereof to the ſaid E. B. 
the ſaid W. L. at the town and county of P. afore- 
id, or elſewhere, (but he to deliver the ſame to them 
{t r either of them, hitherto wholly hath and ſtill doth 
fuſe) although to do this the ſaid V. C. afterwards, 
nee wit, on the ſixteenth day of March, in the year 
| foreſaid, at VW. M. aforeſaid, was requeſted. | 
eh AND wn FREAs on the ſaid thirteenth day of March, 
oon the year of our Lord one thouſand ſeven hundred 
f. Hd thirty four aforeſaid, at W. M. aforeſaid, in the 
ab Wounty of D. aforeſaid, in conſideration that he the 
Td . L. bad then and there, at the like ſpecial in- 
id tance and requeſt of the ſaid V. C. delivered to the 
: . e ſaid 
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— 


ding. 
peruſed by lue of thirty ſhillings, to be ſafely carried by the ſaid 


ſaid W. C. divers other goods and chattels of the ſaid 
W. IL. to wit, another linen ſheet and other eighteen 
ells of linen cloth called canvas ſheeting, to the value 
of other thirty ſhillings, to be ſafely carried by the ſaid 
W. C. from W. M. aforeſaid, in the town and county 
of P. aforeſaid, and there to be delivered by the ſaid a 
W. C. to the ſaid V. D. for a reaſonable reward or hire 
to be therefore paid by the ſaid W. L. he the ſaid V. C. 
undertook, and then and there faithfully promiſed the 
ſaid W. L. ſafely to carry the ſaid laſt mentioned good; 
and chattels from . M. aforeſaid, to P. aforeſaid, and 
there faithfully to deliver the ſame to the ſaid W. I. yet 
the ſaid W. C. not regarding his promiſe and under. 
taking laſt mentioned, but contriving and fraudulently 
intending, craftily and ſubtilly to deceive and defraud 
the ſaid W. L. in this particular, hath not yet deli- 
yered the laſt mentioned goods or chattels, or any 
part thereof, to the ſaid J. L. at the town and county 
of P. aforeſaid, or elſewhere, (but he to deliver the 
ſame to him hitherto wholly hath and ſtill doth refuſe) 
although to do this he the ſaid . C. afterwards, to WW 
wit, on the ſaid ſixteenth day of March, in the year 
aforeſaid, at V. M. aforeſaid, was requeſted, but he 
to deliver the ſame to the ſaid V. L. at P. aforeſaid, 
or elſewhere, hitherto wholly hath and ſtill doth refuſe 
to the ſaid W. L. his damage of ten pounds, and there- 
fore he brings this ſuit. 


The ſame As before to in conſideration that the ſaid WW 
declaration L. had at the inſtance of the ſaid W. C. deli- 
with that 

immediate. vered to the ſaid V. C. divers goods and chattels, to 
ly prece- wit, one linen ſheet and eighteen ells of linen cloth, 


called canvas ſheeting, of the faid V. IL. to the va- 


Ser, Bootle. J. C. from V. M. aforeſaid, to he town and county 
of P. to be ſent from thence to W. in the county of 
D. aforeſaid, by a boat of one E. B. for the uſe of 
the ſaid V. L. for a reaſonable reward to be paid by 
the ſaid V. L. to the ſaid V. C. for the ſame, he the 
ſaid V. C. undertook, and then and there faithfully Þ 
promiſed . I., ſafely to carry the faid goods and 

chattch 7 


Cx 3% 


; 4 chattels, from W. M. aforeſaid, to P. aforeſaid, and 
g ſend the ſame from thence to V. aforeſaid, by the 


aid boat, for the uſe of the ſaid I. L. and although the 
(aid W. C. had and received the aforeſaid goods and 
Wchattels at /. M. aforeſaid, to curry as aforeſaid, yet 


b taking, but contriving and fraudulently intending, craf- 
lily and ſubtilly to deceive and defraud the ſaid J. Fo 
as this behalf, hath not ſafely carried the ſaid goods 


county of P. and ſent the ſame from thence to V. afore- 


aid by the ſaid boat, for the uſe of the ſaid, L. nor 
7 | . | . 
bath hitherto regarded to carry the ſaid goods and chat- 
) tels, and to ſend them by the ſaid boat, according to 


his ſaid promiſe and undertaking (although to do this he 
the ſaid V. C. afterwards, to wit, on the ſixteenth day 


5 of March, in the year aforeſaid, at V. M. aforeſaid, 
1 vas by the ſaid V/. L. requeſted) but to carry the ſaid 
9 goods and chattels from V. M. aforeſaid, to P. afore- 
0 ſaid, and to ſend the ſame from thence to W. aforeſaid, 
aby the ſaid boat, for the uſe of the ſaid V. L. hath 
he hitherto altogether neglected and refuſed, and the ſaid 
0 goods and chattels as to the ſaid V. L. are entirely loſt. 
110 AND WHEREAS on the thirteenth day of March, 


in the year of our Lord one thouſand ſeven hundred 
and thirty four, at W. M. aforcſaid in the county of D. 
W aforeſaid, in conſideration that he the ſaid W. L. had 
then and there at the like inſtance of the ſaid V. C. 


| delivered to the ſaid V. C. divers other goods andchat- 
- tels, to wit, one other linen ſheet and other eighteen 
th ells of linen cloth, called canvas ſheeting, of the ſaid 
vi 


WW. L. of the value of other thirty ſhillings, to be 


* ſafely carried by the ſaid V. C. from W. M. aforeſaid, 
aty to the town and county of P. aforeſaid, for a reaſonable 


i; WY fever to be paid by the ſaid W. L. to the faid V. C. 
for the ſame ; the ſaid V. undertook, and then and 
by here faithfully promiſed the ſaid V. I. ſafely to carry 


the the ſaid Jaſt mentioned goods and chattels from Y. M. 


atoreſaid, to P. aforeſaid, yet the ſaid V. C. not re- 
garding his ſaid promiſe and undertaking laſt mentioned, 
.- 5 but 
tclz 


the ſaid W. C. not regarding his ſaid promiſe and under- 


and chattels from V. M. aforeſaid, to the ſaid town and 


99 
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but contriving and fraudulently intending, craftily and 

ſubtilly to deceive and defraud the ſaid V. L. in thi MY 

behalf, hath not ſafely carried the ſaid laſt mentioned 9 
goods and chattels from W. M. aforeſaid, to P. afore. 
ſaid, (although to dq this he the ſaid W. C. afterwards Wn 

to wit, on the ſaid ſixteenth day of March, in the yea! 
aforeſaid, at V. M. aforeſaid, was requeſted) but to 
carry the ſame according to his ſaid laſt mentioned pro. 
miſe and undertaking, hath hitherto altogether ne- 
gle cted and refuſed, and for want of due care of the ſai(f 
FW. C. or his ſervants in this behalf, the ſaid goods an 
chattels laſt mentioned, are as to the ſaid W. IL. entire 
ly loſt, to the damage of the ſaid W. L. ten pound, 
and therefore he brings this ſuit. | 
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A dectarati- F. B. late of, &c. and B. B. late of, &c. were a. 
on for tached to anſwer E. S. of a plea of treſpaſs upon the 
— caſe, &c. and whereupon the ſaid E. by nm 
water. attorney complains, THAT WHEREAS (a common coun 
for work and labour, and a quantum meruit for the ſame). 

AND ALSO WHEREAS the ſaid S. and B. after. 

wards, to wit, on the fame day and year aforeſaid, a 
aforeſaid, in the _ aforeſaid, were in - 

debted to the ſaid E. in other eighty five pounds oi 

like lawful money for freight of ſeveral parcels of mal 

and beans before that time, at the like inſtance and 

requeſt of the ſaid S. and B. carried and conveyed bi 

the ſaid E in his ſhip or veſſel, from the port of King - 

ton upon Hull to the city of London, and there to be de. 

livered to the ſaid S. and B. and being ſo indebted, in cou. 
ſideration thereof, afterwards, on the day and year afore- 

ſaid, at aforeſaid, in the aforeſaid 

took upon themſelves, and then and there faithful 

promiſed the ſaid E. that they would well and truly par 

to the ſaid E. the ſaid eighty five pounds laſt mention - 

ed, when they ſhould be thereto requeſted. : 


7 8 


AXD WIRE As the ſaid S. and B. afterwards, b 
wit, on the day and year aforeſaid, at | of 
aforeſaid, in the aforeſaid, in conſideration 2 


tha! 


— 


hat the ſaid E. had before that time, at the like in- 
ance and requeſt of the ſaid S. and B. carried and 
onveyed in his the ſaid E's ſhip or veſſel, called the 


ea and Elizabeth, one other large parcel of malt, 


onſiſting of one hundred quarters, and one other large 


| i parcel of beans, conſiſting likewiſe of one hundred 
Nuarters, and divers other goods and wares and mer- 


handizes, from the port of Kingſton upon Hull to the 


of Londen aforeſaid, and had thus delivered the ſame 


o the ſaid S. and B. took upon themſelves, and then 
and there faithfully promiſed the ſaid E. that they the 


1 ſaid S. and B. would well and truly pay to the ſaid 
WF. ſo much money as he deſerved to have for the 
Neeight of the ſame malt and beans, and other goods, 


ares and merchandizes, when they ſhould be thereunto 


; E, requeſted; and the ſaid E. avers, that he reaſonably Averment. 


deſerved to have of the ſaid S. and B. for the freight ' 
hereof, another eighty five pounds of like lawful mo- 


vey, towit, at + aforeſaid, in the 

coreſaid, whereof the ſaid S. and B. on the day and 
car aforeſaid, then had notice from the ſaid E. | 
=_ AxD WHEREAS the ſaid S. &c. A common count for 


money had and received, and for money paid, laid out and 


expended, with a common concluſion. 


G. S. late of the pariſh of G. in the county of S. Declaration 


gent. was attached to anſwer unto H. R. gent. of a plea ax great 
of treſpaſs on the caſe, &c. And thereupon the fad 


H. by | his attorney, complains, Thar Warren. 


WHEREAS the ſaid H. on the twenty ſixth day of 
March, in the year of our Lord, one thouſand ſeven 


hundred and thirty four, and from thence for the ſpace 


of two years and more next following, was proprietor 
and owner of the tythes and grain, iſſuing, renewing 
and ariſing from, and growing on ſeventy acres of land, 
with the appurtenances, lying and being within the 
pariſh of G. aforeſaid, and the tythable places of the 
ſaid pariſh, which ſaid ſeventy acres of land with the 
appurtenances, during all the time aforeſaid, were in 
the poſſeſſion and occupation of the ſaid G. 
= | AN o 
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was indebted unto the ſaid H. in ſix pounds of like bows 
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AxD WHEREAS the ſaid G. on the twenty ſixth da 
of March, in the year of our Lord one thouſand ſeven 
hundred and thirty ſix, at the pariſh of G. aforeſaid, 


ful money of Great Britain, for certain tythes of grain 


growing on and coming of the ſaid ſeventy acres of 4 
land before that time, the ſaid H. as proprietor and owner il 
of the J. ythes aforefaid, to the ſaid G. and at his requeſt 


ſold, and by the faid G. before then had andretained to 
his own uſe by virtue of a certain agreement and compoſi- Ml 
tion, for the ſaid tythes before then made and had be- 
tween the ſaid G. and H. in that particular, and which 
tythes were payable to the ſaid H. as proprietor and owner 
of the tythes aforeſaid, from the ſaid G. as occupier and | " if 
poſſefſſor of the ſaid ſe eventy acres of land, and being ſo 
indebted to the ſaid G. in conſideration thereof, after- 
wards, to wit, on the ſaid twenty ſixth day of March 
in the year of our Lord one thouſand ſeven hundred 
and thirty ſix, at the pariſh aforeſaid, undertook, and 
then and there faithfully promiſed the ſaid H. to pay 
him the ſaid ſix pounds when he ſhould be afterward 
thereto requeſted. - 

AND WHEREAS afterwards, to wit, on the ſame 
day and ycar laſt aforcfaid, at the pariſh aforeſaid, in 3 
conſideration that the ſaid H. proprietor and owner of 
the tythes aforeſaid, at the like ſpecial inſtance and re- 
queſt of the faid G. had permitted the ſaid E. to take 
and retain to his own uſe certain other tythes of grain, 

enewing and growing on and coming of the ſaid ſeven- 
ty acres of land, which were due and payable to the 
ſaid M. as proprietor and owner of the tythes aforeſaid, 
that the faid E. by that permiſſion of the ſaid H. had 
before that time taken and retained to his own uſe 
the ſaid laſt mentioned tythes, he the ſaid G. un- 
dertaok, and then and there faithfully promiſed WW 
the fait II. to pay him ſo much money as he 0 
therefore deſerved to have. And the ſaid H. doth 
aver, that he therefore reaſonably deſerved to have 
of the ſaid C. other 6x pounds, to wit, at the pa- 
iſh 


GD . 1 45 Sep » WAY We 8 W = N 1 
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iſh aforeſaid; whereof the ſaid G. then and there had 
notice. With a common concluſion. „ 


g t 
FJilere be no modus decimandi, no action at law bill lye 3 
. remedy muſt either be, by bill in the exchequer, or libel 
. the ſpirituul court; for being an ecelgſiaſtical matter, it 

Wray be ſued for in the ſpiritual court, and being a demand, 
2 bill in equity may be brought - for it, and if upon the 


o 


ereement, then an ation at law e 


to 

o J. H. late of, & o. was attached to anſwer to F. S. A declaruti- 
5 n a plea of treſpaſs upon the caſe, &, And where- IR 
: pon the ſaid F. 8. 1 his attorney, come cerning a 


Plains, Tn Ar WHEREAS on the thirteenth day of May, horſe, ſor 
r the year of our Lord one thouſand ſeven hundred range 
and thirty ſix, at aforeſaid, in the ſaid county, to give fif- 
he ſaid F. S. was poſſeſſed of a gelding, and being ſo teen e N 
oſſeſſed thereof, a diſcourſe then and there was had 2 rs ; 
oetween the ſaid J. S. and F. H. concerning the ſaid bim in run- 
eelding, and the ſaid 7. H. buying the ſame, upon a bee 
gw hich it was then and there agreed between the ſaid J. Seeg if 
S. and J. H. that the ſaid F. H. ſhould have the ſaid be won, de- 
Weclding as his own gelding, and that the ſaid J. H. — —— 
WF ſhould keep the gelding in ſweats or running order or ty guineas 
condition, till the twenty pounds plate at P. in H. ſhould for him, and 
be run for, and he ſhould run the ſaid gelding for that ee 8 
plate, and in caſe the ſaid gelding ſhould win the ſaid neſt, but the 
plate, then the faid J. H. ſhould pay to the ſaid J. S. Gefendant 
the price of thirty guineas for the ſaid gelding. And en * 
in caſe the ſaid gelding ſhould not win the ſaid plate, in running 
then the ſaid J. H. ſhould only pay to the ſaid J. S. the order. 
price of fifteen guineas for the ſaid gelding. And the Hardeaſtle. 


ſaid agreement being ſo made, afterwards, to wit, the 


© = ſame day and year at aforeſaid, in the county 
F 2 aforeſaid, in conſideration that the ſaid J. S. at the ſpe- 


a. * 


cial inſtance and requeſt of the ſaid J. H. had then a 


ie : there undertaken, and faithfully promiſed the ſaid F. L 
, that he the ſaid J. S. weld well and faithfully perform 


and fulfil the ſaid agreement on his part, the ſaid J. 
H. undertook, and then and there faithfully promiſed 
| F ; the 
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the ſaid: F. S. that he the ſaid F. H. would well and 
faithfully perform and fulfil the ſaid agreement on his. 
part. And although the ſaid 7. S. in purſuance and 
performance of the ſaid agreement on his part, after 
the making of the ſaid agreement, to wit, the day and 
year abovelaid, at  :; aforeſaid, delivered to the n 
ſaid J. H. to his own uſe the aforeſaid gelding ; and 
although no twenty pounds plate has been run for at . 
aforeſaid, fince the time of making the ſaid agreement, 
yet the ſaid J. H. in no wiſe regarding his ſaid promiſe Wl 
and undertaking made in form aforeſaid, but contriving 
and fraudulently intending, craftily. and ſubtilly to de- 
eiue and defraud the ſaid J. S. in this reſpect, did not 
keep the ſaid gelding in ſweats and running order « 
condition, from the making of the ſaid agreement until 
the twenty fourth day of April then next following, but 
neglected and refuſed ſo to do. A common count for 1 il 
certain gelding fold and delivered, and a quantum meruit fu Wi 
another gelding, with à cammon concluſion to the two lof 
promiſes. | 15 by 


Declaration R. C. complains of J. NV. being, &c. For TAT 
PETERS WHEREAS he the ſaid R. on the firſt day of October, 
courſe from in the year of our Lord one thouſand ſeven hundred 
a mill, by and thirty five, was and from thence continually after- 
donn a weir wards hitherto hath been and ftill is lawfully and right 
46 the bank. fully poſſeſſed of and in one ſtamping mill with the 
Varren. appurtenances, ſituate and being in the pariſh of K. in | 
| the county aforeſaid, in which ſatd ſtamping mill with 
the appurtenances, he the ſaid R. hath for all the time 
aforeſaid, uſed and exerciſed the trade and buſineſs of : 
tia ore ſtamper, to wit, at the pariſh aforeſaid. 

AND WHEREAS à certain water courſe. or rivulct, 
hath for all the time aforeſaid, until the diverſions there - 
of hereafter mentioned, of right run, and from the time 
of the ſaid diverſion thereof, hitherto of right ought to 
have run and ſtill of right ought to run * from a certain 

| | e | place 


372 ² m ̃Äðun⸗ᷓ RE © wx ©”: Xw an w , WW 


- Nef neceſſary is ſet out the intermediate courſes at all, but if you #, ll 
they mult bc pred as ſet on,. 8 5 


K 8/8 
lace called the mouth of Lower Baldew addit. otherwiſe the 


d 
1 of Lower Balderw addit. in the pariſh aforeſaid, to the 


Ld flomping mill, without any hindrance or obſtruftion 
WR hotforver, for the neceſſary and convenient working 
If the ſaid ſtamping mill of the ſaid R. and to 
Joe uſe, benefit and advantage of the ſaid R. in the 
crying on, uſing and exerciſing the ſaid buſineſs of a 
in ore ſtamper, in his ſaid ſtamping mill. Yet the 


t, id J. well knowing the premiſes, but contriving and 
ſe aliciouſly intending wrongfully to hurt and injure the 


id E. and to hinder and deprive him of the uſe, vene- 
t and advantage of the water of the ſaid water courſe 
r rivulet aforeſaid, and thereby to prejudice, damnify 


ind obſtruct the ſaid R. in the carrying on, uſing and 
if xerciſing his buſineſs aforeſaid, in his ſaidſtamping mill, 
ut Won the ſaid firſt day of December, in the year aforeſaid, 


a for the ſpace of one month then next following, di- 


ou eerted and let out the water of the ſaid water courſe or 


ivulet aforeſaid, which ought to have run to the ſaid 
ſtamping mill of the ſaid R. out of its right, uſual and 
ancient courſe, by breaking, entering, pulling down and 
Veſtroying a certain Weir, on the bank of the ſaid water 
WS courſe or rivulet, * Berben the ſaid place called the mouth 
Lower Baldew addit. otherwiſe the head of Lower Bal- 
(eu addit. and the ſaid flamping mill of the faid R. and 


; and deſtroyed, for all the time laſt aforeſaid, whereby 
the ſaid water for all that time could not run to the Taid 


i accuſtomed to run, whereby the ſaid R. could not fol- 
low, exerciſe or uſe his ſaid buſineſs, for want of ſuf- 


ficient water for the working of his ſaid ſtamping mill, 
and for the uſe and exerciſe of his ſaid buſineſs during 
the time laſt aforeſaid, and by reaſon thereof, he the 


ne ſaid R. for all the time laſt aforeſaid, was wholly de- 
to vcived of and loſt the uſe, advantage and benefit of the 
Fl | F 2 | ſaid 


The very part by name where the ob ſiruction war made, never ought 
IP 


be ure particularly deſcribed, than that it <vas done at @ certais place 
there called ſe and he. | : | 


by continuing the ſaid weir ſo broken, cut, pulled down 


ſtamping mill ſo copiouſly as before it was uſed and 
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borſes at- 
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| ſaid water courſe or rivulet, and the benefit, profit and 4 
advantage whieh he for all that time ſhould ha: 
gained and acquired in his buſineſs aforeſaid, to the ſail —W 


R. his damage of one hundred pounds, and therefore E 


brings his ſuit. 


Declaration Fe M. gent. complains of $. G. being, &c. Fox 


againſt a ſer- 


by a maſter THAT WHEREAS the ſaid F. upon the twenty nin 


ant who day of September, in the year of our Lord one thouſani 


was a mana- ſeven hundred and thirty four, at 


Ser 0'2 ty aforeſaid, had retained the ſaid S. to ſerve him in thł 
quarry (out : g | Le 3 
of which ſervice and buſineſs of a quarry-man, for one year tha 


in the coun-Wl 


_— next enſuing for a reaſonable reward to be paid th; oY 
_ e b$. by the ſaid. J. for his ſaid ſervice, and the ſaid“ 


ablenting 


bimſclifrom in purſuance of his ſaid retainer afterwards, to wi, 


his ſervice, upon the thirtieth day of September, in the yea 1 


whereby ſe- | 180 
veral other aforeſaid, at 


ſervants and of the ſaid J. to ſerve him in the ſaid buſineſs, for th Wl 


tending on 


aforeſaid, entered in the ſaid ſervice i * 


ſaid year. Yet the ſaid S. deviſing to prejudice ant os | 


him were damage the ſaid J. in this behalf afterwards, to wi. 
obliged to upon the firſt day of November, in the ſaid year on: We 


lye (till. 


ninth day of September then next following, at 


aforeſaid,. without any reaſonable cauſe, and without If 
the licence and conſent of the ſaid F. abſented himſcl! 7 
from the ſaid ſervice of the ſaid F. by reaſon and mean: 
whereof the ſaid F. every day in which the ſaid S. {oi 
abſented himſelf as aforeſaid, loſt the profit of making 


two thouſand flute, and alſo the labour and profit of di- 


vers other ſcrvants, and divers horſes by him the ſaid 7. Ml 
upon the ſaid ſeveral days employed to attend on the 


ſaid S. in his ſaid ſervice, whereby the ſaid F. ſaith, 


that he is prejudiced.and damaged to the value of forty ; 


pounds, and therefore he brings this ſuit, &c. 


Fi. Bra. thouſand ſeven hundred and thirty four, and on dive 
Per. other days and times between that day and the twenty 


— 


A dechirati- To wit, J. S. late of, &c. waz attached to an- 


on in treſ— 


pass on the ſwWer 7. M. Eſq; in a plea of treſps upon the caſe, 43 


calc for Ke. And whereupon the ſaid F. W. by his 
aitorney complains, THAT WHEREAS the ſaid J. H. 


rronnd, ON the hiit day of April, in the year of our Lord » 
S,. Brotle, 


foundering 


Plaintiff's 


O i : 


— 5 588 6 


- 8 


m4 5 wo 5 


— » OO » of 


©.FA 3 E 22 
one thouſand ſeven hundred and twenty two, and before 


he reverſion of a certain "cloſe called the Upper Hew 


coreſaid, the poſſeſſion thereof for and during the 
imme aforeſaid having been in divers other perſons by 
irtue of demiſes thereof made to them for terms of 
at cars, and the reverſion thereof to the ſaid J. V. and 
ans heirs belonging. Nevertheleſs the ſaid J. S. not 
WScnorant of the premiſes, but deſigning and maliciouſly 
ntending to aggrieve and damnify the ſaid F. V. and 
9 diminiſh, waſte and deſtroy the ſoil and ground of 
tte he ſaid cloſe, and to damnify him in his ſaid. inherit- 
EÞ nce and reverſion, on the ſaid firſt day of April, in 
he year aforeſaid, (and the reverſion of the ſaid-cloſe 


ime aforeſaid, and ſtill belonging) a great quantity of 
. ſoil, earth, gravel and clay at the pariſh aforeſaid, in a 
i eertain other cloſe or place then called Brick Place, ſo 
1 Þ2igh to the faid cloſe called the Upper Heu Che, did 
"Id dig and cauſe to be dug, and'the ſoil, earth, gravel and 
clay, to wit, five thouſand cart loads thereof, then and 
there dug, did caſt out and remove and cauſe to be 
arted out and removed, whereby a great part of the 
WF ground, to wit, one rod of ground, parcel of the ſaid. 
cloſe, called Upper Hew Chſe, was by the digging 
* aforeſaid ſo undermined and hollowed under, that the 
ſurface of the ſaid red of ground hath at divers days 
and times within that day and the eighteenth day of 
January, in r of our Lord one thouſand ſeven 
hundred and thirty four, tumbled down and fallen in ; 


and another great part, to wit, one other rod of ground, 
, = parcel of the ſaid cloſe, on divers days and times with- 
in the time aforeſaid, by the digging aforeſaid, hath 

= fumbled down, and hath been deſtroyed and waſted, 

= »hcreupon the ſaid J. W. ſaith, that as to his inherit- 
ance and reverſion aforeſaid, of and in the ſaid cloſe, 
called the Upper Hew Cloſe, he is prejudiced and hath 
eceived damage to the value of ſixty pounds, and 
| bercupon he bringeth ſuit, & c. | 


To 


* 


ae 1d from that time hitherto hath. been ſeiſed of and in 


4% loſe, lying and being in the pariſh of B. in the county 


o the ſaid J. W. as aforeſaid, then and for the whole 
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A declarati- To wit, Fe P. late of, &c. was attached to anſwer 2 


on for ere - 


ing a dam of B. B. in a plea of treſpaſs upon the caſe, &. And "i 
moſs on an whereupon the ſaid B. by 2 his attorney, Rl 
complains; THAT WHEREAS the ſaid B. on the firt 
flowedplain- day of Auguſt, in the year of our Lord one thouſand 
tiff's mea- ſeven hundred and thirty two, and from thence hither. 


ancient river 
which over- 


dow, and 


carriedaway to hath been and ſtill is poſſeſſed of ſix acres 
manure. , meadow ground, lying and being in a certain mead 
Serj. Beetle, called Ogher Meadow, in the pariſh of C. in the counts Wl 
| aforeſaid, adjoining to a certain ancient river there, 
called A. the water of which faid river hath run an 

ought to run, and hath for time immemorial, until tl 
obſtruction hereafter mentioned, run in the ancient uſu 

courſe there, by and along the aforeſaid mead, in which 


— „ oy 


&c. without any obſtruction or impediment what ſoeve: Wl: 


Neverthelefs the aforeſaid F. not ignorant of the pre. 1 | 
miſes, . deſigning and malicioufly intending unjuſtly «a 
aggrieve and injure him the ſaid B. and to moleſt, hu 


and damnify him in the uſe, poſſeſſion and occupatios 


of his ſaid meadow ground, and to deprive him of t- 
greateſt part of the profit thereof, on the ſaid firſt di 
of Auguſt, in the year aforeſaid, did anew erect ani 
make a certain dam acroſs the ſaid river, againſt th: 
aforeſaid mead, called Ogher Mead, and hath continue 
the ſame froms* thence hithertq, and hath thereby ſe +3 
obſtructed, ſtopped up and heightened the water of th: 
_faid river, that by reafon and means thereof, the wats il 
of the ſaid river, afterwards, that is to ſay, on th: 
'tenth day of Auguſt, in the year aforeſaid, and on d- 
vers other days and times between that day and the fir 
day of Oclober, in the year of our Lord one thouſanti 
ſeven hundred and thirty fix, hath overflowed and co- 
vered the ſaid meadow ground of the faid B. whered 
notonlya great quantity, that is to ſay, one hundrei 
loads of manure, called malm, of the faid B. to th 
value of twenty pounds, within the time aforeſaid, du, 
laid and placed by the ſaid B. in his ſaid meadow groun'W 
there, hath been waſhed away, conſumed and loſt ; bu 
Ifo the ſaid B. hath been greatly damnified in his po- 
ſeſſion and occupation of the ſaid meadow ground, a" 


fol 


LA wt ding as. Bm mo oo» width ot. OD wp 


CASE: 


6er al the time aforeſaid, hath loſt the ee m 
Anne profit, uſe and advantage of his ſaid meadow ground, 
ue 


d the damage of the faid B. of hifty 2 * there» | + 
Þpon he bringeth ſuit, cc. 


F. C. late of, &e. e 2 a 28 F. Declaration 


7 3 upon a fo- 
fr 2 plea of treſpaſs on the caſe, Kc. And thereupon —.— bill of 
Wt he ſaid 7. by his attorney, 


"complains, Tyay exchange 


ad d 

nt urxas there now is, and from time immemorial tue mer- 
7; bere hath been an ancient and laudable cuſtom, uſed chants here, 
nnd approved of by and amongſt merchants and other ORE. 
+} perſons reſiding, trading and uſing commerce in parts rent ways by 
beyond the ſeas, and merchants and other perſons refid+ drawee 

__ hin this kingdo f 2gainſt 
ch ag, trading and uſing commerce within this kingdom of ꝗqwer. 


gland, to wit, that if any merchant or other perſon 
e ſiding, trading and uſing commerce in parts beyond 
tue ſcas, ſhall have made any bill of exchange in wri- 
ling, with his own proper hand thereto ſubſcribed, and 


” WS ſhall have directed ſuch bill to any merchant or other 
Gs perſon or perſons reſiding, trading and uſing commeres 
RS within this kingdom of England, and by ſueh bill. ſhall 
1 have required ſuch merchant or merchants, or ſuch 
+ | other perſon or perſons to whom fuch bill ſhall have 
been directed, to pay to any other merchant or other 
perſon reſiding and uſing commeree in parts beyond the 
de ſeas, and named in ſuch bill or order any ſum of money 


in ſuch bill mentioned, at any time mentioned in ſuch 


6 

5 dil, and appointed by ſuch bill for the payment thereof; 

. and if ſuch merchant or merchants, perſon or perſons, 

do whom ſuch bill ſhall have been directed, upon ſight 


of ſuch bill ſhall have refuſed to accept ſuch bill, or to 
pay ſuch ſum of money in ſuch bill mentioned, at the 

= time mentioned in ſuch bill for the payment thereof, 
to ſuch merchant or other perſon to whom or whoſe 
order ſuch ſum of money in ſuch bill mentioned, 
by ſuch bill ſhall have been appointed to be paid; 
and if ſuch merchant or other perſon to whom or 
whoſe order ſuch ſum of _—y in ſuch bill men- 
tioned 
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tioned by ſuob bill, ſhall have been appointed to be 1 


made ſuch bill, upon notice of ſuch non acceptance or Ni 


or whoſe order ſuch ſum of money in ſuch bill mention- _ 


to pay that his firſt bill of exchange to the ſaid T. or 


— 


DECLARATIONS, PLEADINGS, &e. 


— 


rere 


id, ſhall have cauſed ſuch bill to be proteſted in writ. Wl 
ing for ſuch non acceptance or non payment thereof, 
then ſuch merchant or other perſon who ſnall ſo have 1 


non payment and proteſt, hath for all the time aforeſail ne 
been liable, and hath been uſed and accuſtomed to b 
liable, and for all the time aforeſaid hath and ought to 
have been liable, and till is liable to pay unto ſuch WM 
merchant or other perſon named in ſuch bill, to whom © 


ed; by ſuch bill ſhall have been ſo hottie to have al 
been paid. _ 
AND WHEREAS at the N times hereafter neu 
mentioned, the ſaid J. and 7. were perſons reſiding, 
trading and uſing commerce in parts beyond the ſeas, iſ 
to wit, at St. Martin's in the kingdom of France, and 
one Philip Cantillon and David. Cantillon, were perſon; WW 
reſiding, trading and uſing commerce within this king. Wt 
dom of England, to wit, at London aforeſaid, and the 
faid Philip and David, were then and there partners in 
their ſaid commerce, and being ſo reſpectively reſiding, i 
trading and uſing commerce as aforefad, the ſaid J. on 
the third day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty two, new ſtyle, in 
parts beyond the ſeas, to wit, at St. Martin's aforeſaid, 
in the kingdom of France, made his certain bill of ex: 
change in writing, with his own proper hand thereto 
ſubſcribed according to the cuſtom aforeſaid, and then 
and there directed the bill, bearing date the ſame day 
and year, to the ſaid Philip and David. And by the ſaid 
bill requeſted the ſaid Philip and David at two uſances 


order ſeventy five pounds, eighteen ſhillings, ſterling, 
value received of the ſaid T. and for balance of his 
the ſaid 7's accounts with the ſaid Philip and David, 
as by advice from the ſaid F. which ſaid bill of 
exchange, he the ſaid T. afterwards, to wit, on the 
ſixteenth day of April, in the vear of our Lord 
one thovſand ſeven hundred and thirty two, En- 
gliſn ſtyle, at London aforeſaid, to wit, in the pariſh 4 

of 25 
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t- ne ſaid Philip and David, and then and there required, 
„nc the ſaid Philip and David then and there refuſed to 
1 ccept the ſaid bill or any part thereof, by reaſon where- 
or he the ſaid T. afterwards, to wit, on the ſame day 
ud ; 42 nd year laſt aforeſaid, at London aforeſaid, in the pariſh - 
be Ind ward aforeſaid, cauſed the ſaid bill to be duly pro- 


ted in writing for ſuch non acceptance thereof by 


oc ſaid Philip and David, of which ſaid non accept- 
m WS nce of the ſaid bill, and for the ſaid proteſt of the 
n- id bill for the non acceptance thereof, he the ſaid 7. 
vo A forwards, to wit, on the ſeventeenth day of April, in 

oe ſaid year of our Lord one thouſand ſeven hundred 
x nd thirty two, Engliſh ſtyle, at London aforeſaid, in 
s, ve pariſh and ward aforeſaid, gave notice to the ſaid J. 
5, v; reaſon of which ſaid premiſes, and according to the 
i WW uſtom aforeſaid, he the ſaid F. became liable to pay 
n; Wo the ſaid J. the ſaid ſum of money mentioned in the 
g. aid bill, and being ſo liable he the ſaid J. in conſider- 
de tion thereof, afterwards to wit, the ſame day and 
in ear laſt aforeſaid, at London aforeſaid, in the pariſh 
g, nd ward aforeſaid, undertook, and then and there faith- 
fully promiſed the ſaid Ji to pay him the ſaid ſum of 
10 Wnoney mentioned in the ſaid bill, when he ſhould be 
in fterwards thereto requeſted. |, 2 


AND WHEREAS the ſaid J. and T. and Philip and 
David being, & c. reſpectively reſiding, trading and 


n avid being partners in their ſaid commerce as aforeſaid, 
yy the ſaid J. afterwards, to wit, on the ſaid third day of 
id April, in the year of our Lord one thouſand ſeven hun- 
es dred and thirty two aforeſaid, new ſtyle, in parts beyond 
Ir the ſeas, to wit, at St, Martin's aforeſaid, in the ſaid 
7, kingdom of France, made his certain other bill of ex- 
is change in writing, ſubſcribed with his own proper hand 
1, according to the ſaid cuſtom, and the ſaid laſt men- 
f WT tioned bill, bearing date the-ſame day and year laſt afore- 


ſaid, directed to the ſaid Philip and David, and by the 


De.widat two uſances to pay that his firſt bill of exchange 
h BY > tic ſald T. or order, other ſeventy five pounds, ten 
ft i | ſhillings, 


S. Mary ls Bow, in the ward of Cheap, ſhewed to 


Mt. ſing commerce as aforeſaid, and the ſaid Philip and 


ſaid laſt mentioned bill, required the ſaid Philip and | 


* 


82 


thirty two aforeſaid, Engliſh ftyle, at London aforeſaid, 


by the ſaid P. and D. of which faid non acceptana i 
of the Jaſt mentioned proteſt of the ſaid laſt mentioned 


London aforeſaid, in the pariſh and ward aforeſaid, gan N 
to the cuſtom aforeſaid, he the ſaid J. became liable to 


tioned, the ſaid J. and T. and P. and D. were per 


DECLARATIONS, PLEADINGS, &e. 


ſhillings, ſterling, value received of him the ſaid 7, 
and for balance of his the ſaid F.'s accounts with the i 
faid P. and D. as by advice from the faid J. which i 
faid laſt mentioned bill of exchange, he the ſaid T, 
afterwards, to wit, on the twenty ſixth day of May, in . 
the year of our Lord one thouſand ſeven hundred and 


in the pariſh and ward aforeſaid, ſhewed to the ſaid Þ 
and D. for their acceptance and payment thereof, ani 
then and there required the ſaid P. and D. to accept to 
pay the ſaid laſt mentioned bill, according to the teno 
of the ſame bill and the ouſtom aforeſaid, and the ſaid i 
P. and D. then and there refuſed to accept the ſaid lat 
mentioned bill or any pait thereof, by reaſon of whici 
faid laſt mentioned premiſes, he the ſaid T. afterward, 
to wit, on the ſame day and year laſt aforeſaid, at Lu. 
don aforeſaid; in the pariſh. and'ward aforeſaid, cauſet 
the ſaid laſt mentioned bill to be duly protefted in writ 
ing for ſuch non acceptance. and non payment thereo! 


and non payment of the ſaid laſt mentioned bill, and 


bill for the faid non acceptance and non payment there. 
of, he the ſaid T. afterwards, to wit, on the ſaid twenty i 
fixth day of May, in the year of our Lord one thouſand 
ſeven hundred and | thirty two aforeſaid, Englith ſtyle, a 


notice to the ſaid F. by reaſon whereof, and according 


pay to the ſaid 7. the ſaid ſum of money contained is 
the ſaid laſt mentioned bill, and being ſo liable, he th: 
ſaid F. in conſideration thereof, afterwards, the ſam: 
day and year laſt aforeſaid, at London aforeſaid, in the 

pariſh and ward aforefaid, undertook, and then aid 
— faithfully promiſed the ſaid T. to pay him the ſaid i 
ſum of money mentioned in the ſaid laſt mentioned bil 
when he ſhould be afterwards thereto requeſted. | 

AN D WHEREAS at the ſeveral times hereafter men-: 
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bons reſiding, trading and uſing commerce within this 
e kingdom of England, to wit, at London aforeſaig, in 
tue pariſh and ward aforeſaid, and the ſaid P. and P. 
„ vere then and there partners in their ſaid commerce; 
and being fo reſiding, trading and uſing commerce, 
the ſaid F. afterwards, on the third day of April, in 


the year of our Lord one thouſand ſeven hundred and 
thirty two, at Linden aforeſaid, in the pariſh and ward 


id WT aforeſaid, made his certain other bill of exchange in 
to RS writing, ſubſcribed with his own proper hand according 
40 the cuſtom of merchants, from time immemorial, 
id uſed and approved of; and the ſaid laſt mentioned bill, 
bearing date the ſame day and year laſt aforeſaid, di- 
ct RT reed to the ſaid P. and D. and by the ſaid laſt men- 
„ tioned bill required the ſaid P. and D. at two uſances, 
to pay that his firſt bill of exchange to the ſaid T. or 
el order, other ſeventy five pounds, eighteen ſhillings, 
it. ſterling, value received of the ſaid T. and for balance. 
hof his the ſaid J.'s accounts-with the ſaid P. and D. 
as by advice from the ſaid F. which ſaid laſt mentioned 
nd BR bill of exchange, the ſaid T. afterwards, to wit, on the 
1d RR f1xth day of June, in the year of our Lord one thouſand 
re- A ſeven hundred and thirty two aforeſaid, at London afore- 
a ſaid, in the pariſh and ward aforeſaid, ſhewed to the 
nd RR ſaid P. and D. and then and there required the ſaid P. 
and D. to accept the ſaid laſt mentioned bill according 
to the faid cuſtom, but the ſaid P. and D. then and 
ing there wholly refuſed to accept the ſaid laſt mentioned 
to bill, or even to pay to the ſaid F. the ſaid ſum of money 
din ſpecified in the ſaid laſt mentioned bill, or any part 
ide thereof, of which ſaid laſt mentioned premiſes, he the 
une BR ſaid J. afterwards, to wit, on the eighteenth day of 
the BW June, in the year laſt aforefaid, at London aforeſaid, 
aud in the pariſh and ward aforeſaid, had notice, by rea- 


4 

ſaid i fon of which ſaid laſt mentioned premiſes, and accofd- 
bil ing to the ſaid cuſtom and by the law of merchants, 
be the faid J. became liable to pay to the ſaid T. the 
gen- ſai ſum of money ſpecified in the ſaid laſt mentioned 
per- bill, and being fo liable, he the ſaid I, in conſideration 
ſol thereof, afterwards, the ſame day and year laſt afore- 
1d, at London aforeſaid, in the pariſh and ward afore- 
| ty | . ſaid, 
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Declaration 
by three ex- 

_ecutors 
againſt a 
goaler for a 
hundred 
court, for a 
Teſcue of a. 
priſoner, in 
which the 
whole pro- 
ceedingsare 
recited, 
Rebinſon, 


oraftiſy and ſubtilly to deceive and defraud the ſaid 7 
in this particular, hath not yet paid the ſeveral ſum 


DECLARATIONS, PLEADINGS, &e. 


mid, undertook and then and there faithfully promiſeſ . 
the ſaid T. to pay him the ſaid ſum of money containe(jy 
in the ſaid laſt mentioned bill when he ſhould be after 
wards thereto requeſted. (A common count for mon i 
lent and advanced, another for. money had and receive 
another for money paid, laid out and expended), Yet th 
faid J. not regarding his ſaid ſeveral promiſes and un. 
dertakings, but contriving and fraudulently intending 


of money or any part thereof to the ſaid T. (althoug\ mY 
to do this he the ſaid F. afterwards, to wit, on ta 
ſame day and year laſt aforeſaid, and often afterward 
at London aforeſaid, in the pariſh and ward aforeſaic 
by the ſaid T. was requeſted) but he to pay the fam 
to him hitherto wholly hath and till doth refuſe to tif oj 

ſaid T. his damage of one hundred and twenty pound; 
and therefore he brings his ſuit, Fe. with this tha 

the ſaid 7. will verify that two uſances mentioned u 
any bill of exchange made at St. Martin's aforefai, al 
are and were and at the time of making the ſever 
bills aforeſaid, were and meant two months from the 2 

date of ſuch bill or un and not any other or differenſ 4 

times, &c. 1 


Cornwall, J T. F. late of M. in the county of. Ciel 
to wit. J all, yeoman, bailiff of his Maj 
court of the hundred and liberties of P. in the county 
of Cornwall, was attached to anſwer to E. K. gent. 9 
and C. his wife, 7. P. gent. and M. his wife, and 
C. P. gent. and M. his wife, which ſaid C. M. ant 
Mary are the executrixes of the laſt will and teſtament ® 
of C. N. widow, deceaſed, of a plea of treſpaſs upon 
the caſe. And whereupon the ſaid E. L. and C. hi 
wife, J. P. and M. his wife, C. P. and M. his wit I 
by their attorney, complain, THAT WHERE 
one Wm. H. late of B. in the ſaid county of Crust I 
gent, in the lifetime of the ſaid C. N. to wit, on th * 
ſixteenth day of February, in the year of our 10 . 


one thouſand YER hundred and thirty, at B. aforeſai, 
and 


Un 
Dri 


N 
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nd within the juriſdiction of the ſaid court of the faid 
hundred and liberties of P. aforeſaid, was juſtly in- 
ebted to the ſaid C. N. in the full ſum of fourteen 
Pounds ſeventeen ſhillings, of lawful money of Great- 
ain, as well for money of the ſaid C. N. by the 
id Vn. H. at B. aforeſaid, and within the juriſdiction 
f the ſaid court before that time, had and received 
o the uſe of the ſaid C. N. and for other money by 
he ſaid C. N. before that time, at B. aforeſaid, and 
vithin the ſaid juriſdiction, lent and accommodated 
o the ſaid Wm. H. and at his requeſt, as alſo for divers 
ooads, wares and merchandizes by the ſaid C. M. to 
Ine ſaid Vm. H. before that time, at B. aforeſaid and 

Within the ſaid juriſdiction, ſold and delivered, and 
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hich ſaid ſum of fourteen pounds ſeventeen ſhillings, 


* aid C. N. at the time of her death. . ö 
. AND WHERE AS after the death of the ſaid C. N. 


o wit, on the ſixteenth day of February, in the year 
f our Lord one thouſand ſeven hundred and thirty 
ne, at B. aforeſaid, and within the juriſdiction of the 

Pourt of the ſaid hundred and liberties of P. aforeſaid 
he ſaid E. L. and C. his wife, J. P. and M. his wife, 
P. and M. his wife, and the ſaid Vm. H. accounted 
ogether of and concerning the money ſo as aforeſaid 
ie from the faid Vm. H. to the ſaid C. N. at the time 
f 4 df her death, and upon that account the ſaid Vm. H. 


o the ſaid C. N. at the time of her death, in the ſum 


wy f fourteen pounds, ſeventeen ſhillings ; and thereupon 
and he ſaid Vm. H. then and there did make and ſign a 
nen Motec ein writing, called a promiſſory note, ſigned with 


W's ow: hand, and dated the ſaid ſixteenth day of 
1; uary, one thouſand ſeven hundred and thirty one; 


an account paſſed that day he was indebted to the exc- 
utrix of the ſaid C. N. in the ſaid ſum of fourteen 
pounds, ſeventeen ſhillings, which ſaid ſum he did 
hereby promiſe to pay to the ſaid executors or theic 
drder, at or before the twenty fifth day of March then 
ext enſuing, | e 


AND 


Jas due, owing and unpaid by the ſaid Vm. H. to the 


vas found to be really and juſtly indebted and in arrear 


and the ſaid Vm. H. did thereby acknowledge, that by 
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AND WHERE AS afterwards at the court of record <p 3 
of our lord the King, held at M. for the ſaid bun. 3 
dred and liberties of P. in the faid county of Cornwall Wl 
on the fixth day of November, one thouſand ſeven 9 
hundred and thirty three, before F. P. gent. ſteward 1 
of the court of the ſaid hundred and liberties of P. vi EF 
virtue of and under ſeveral royal grasts and charter WM 
for that purpoſe heretofore made and granted, the ſail 
debt or ſum of fourteen pounds, ſeventeen ſhillings 2 
or any part thereof not being then paid or ſatisfei 
(the ſaid E. L. and C. his wife, F. P. and M. hill 
wife, and C. Pr and M. his wife) the ſaid C. M. ani 
Mary being the executrixes of the laſt will ani 
teſtament of the ſaid C. N. deceaſed, for the obtainin Wl 
and receiving of the ſaid ſum of fourteen pounds, ſeven. 

teen ſhillings, ſo due and owing to them as aforeſai, 
did levy their plaint in the ſaid court of the ſaid hu 
dred and liberties of P. againſt the ſaid Vm. H. in: 
plea of treſpaſs upon the caſe, to their damage of twer 
ty pounds; and they then and there found pledge 
to proſecute the ſaid plaint, to wit, 7% Doe and 
Richard Roe, and did then and there put in their placs 4 
Mm. K. their attorney, againſt the ſaid Wm. HM 
of the ſaid plea, and by their ſaid attorney did thai 
and there in the ſaid court then and there held, pra 
proceſs to be thereupon made againſt the ſaid Wm. A 
&c. and it was granted to them, &c. whereby it wa 3 
* eammanded to 7. M. then one of the officers and mi 
niſters of the ſaid court, that he ſhould attach the cd 
Wm. H. by his goods and chattels within the jure 
diction of the ſaid court, ſo that the ſaid Vn. Hi 
ſhould be and appear at the ſame court, held the ſail 
ſixth day of November, one thouſand ſeven hundreif 
and thirty three, at aforeſaid, to anſwer 
the faid E. I. and C. his wife, J. P. and M. y 
wife, and C..P. and Mary his wife (the ſaid C. M. | 
Maury being the executrixes of the laſt will and reſi 
ment of the ſaid C. N.) of the plea aforeſaid, ani 
what he ſhould do thereon he the ſaid F. M. oa 
certify to the ſaid court then and there held; ab 
afterwards at the ſaid court beld aforeſaid, the ſl 
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. did thereupon return and certify to the ſame 
ort, that the faid Vm. H. was not found within 
e joriſdiction of the ſaid court, nor had any thing 
chin the juriſdiction of the ſaid court whereby he 


en 

i uld be attached; and thereupon afterwards at the 
by me court then and there held as aforefaid, at. the 
en ayer bf the ſaid E. L. and C. his wife, F. P. and 
11. his wife, C. P. and Mury his wife, by their ſaid 
„ corney by preoept, it was commanded by the ſaid 
ei ort to the ſaid F. M. then and there one of the offi- 
hi 1 ers and miniſters of the ſaid court, that he ſhould 
re the ſaid Vm. H. by his body if he ſhould be found 
mithin the juriſdiction of the ſaid court, and him ſhould 
in fly keep, ſo that he ſhould have his body at the 
en- ext court to be held at V. aforeſaid, in and for the 
aid undred and liberties of P. on the twenty ſeventh day 


November then next, to anſwer to the ſaid E. L. 


uns] 
in a d C. his wife, J. P. and V. his wife, and C. P. 

ven. d Mary his wife, of the ſaid plea, which ſaid pre- 
ge pt afterwards, and before the ſaid then next court, 

au wit, on the ſaid ſixth day of November, one thou- 

cn Ind ſeven hundred and thirty three, at P. aforeſaid, 
Hd within the juriſdiction of the ſaid court was de- 
the vered to the ſaid F. V. to be executed in due form 
praf the law, by virtue of which ſaid precept afterwards 
„ cc before the ſaid then next court, to wit, on the 


WH 1 venth day of November, one thouſand ſeven hundred 


| nd thirty three, at P. aforeſaid, and within the ju- 
fail ſdiction of the ſaid court, the ſaid F. V. did take 
furt. ed arreſt the ſaid Mm. H. by-his body and had him in 

„ cs cuſtody, and the ſaid Vm. H. being ſo arceited, 'and 
the cuſtody of the ſaid 7. V. by virtue of the ſaid 
1dr ccept, at the next court held at VJ. aforeſaid, in and 


er r the ſaid hundred and liberties of P. on the twenty 
venth day of November, one thouſand ſeven hundred 
d thirty three, before the ſaid F. P. then ſteward of the 
ref" court, the faid E. L. and C. his wife, J. P. and M. 
goil, and C. F. and Mary his wife, appeared by their 
ttorney, and the ſaid 7. . then and there returned 
ad certified upon the precept laſt mentioned to him 
5 directed, 
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; directed, that by virtue thereof he had taken and ar. 
reſted the ſaid Vn. H. whoſe body he had then and 
there ready as it was thereby commanded him, and the 
faid Wm. H. being then and there preſent in court, was i 
then and there committed by the fame court, for the 
want of ſufficient manucaptors, to the cuſtody of the 
ſaid T. F. then and there bailiff of the ſaid hundred ani 
liberties of P. and the minifter of the ſaid court and 
the keeper of the goal of and belonging to the faid 
court, and to whom the cuſtody of the priſoners com. 
mitted by the ſaid court, did then and there belong and 
appertain, to anſwer to the ſaid E. L. and C. his wife, 

| 7 P. and W. his wife, and C. P. and Mary his wife, in 
the ſaid plea, according to the uſage and cuſtom of the a 
faid court, and the ſaid T. F. then and there undertook i 
and detained in his cuſtody the ſaid Vm. H. for the ſaid 
cauſe, and the ſaid E. L. and C. his wife, F. P. and 
M. his wife, and C. P. and Mary his wife, then and 
there, at the ſame court by the ſaid Vn. H. their at- 
torney, declared in the ſaid plea againſt the ſaid Vn 
H. For THAT WHEREAS the ſaid Vm. H. the 
ſixteenth day of February, in the year one thouſand 
ſeven hundred and thirty one, at P. within the Jurif- 
diction of the ſame court, did make a certain note 
in writing, called a promiſſory note, ſubſcribed with 
his own proper hand, bearing date the ſame day 
and year laſt above mentioned, and thereby the ſaid 
Mn. H. did acknowledge himſelf to be indebted to the 
ſaid executrixes of the ſaid C. N. the ſum of fourteen 
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. pounds, ſeventeen ſhillings, which he by the ſaid note (il 
4 promiſed to pay to the ſaid executors of the ſaid C. NM. ; 
il or their order, at or before the twenty fifth day ot ; 
1 March then next, with intereſt, by reaſon of which . 
il ſaid note, and alſo by force of the ſtatute in that cal: 
4 made and provided, the ſaid Mm. H. became liable to 
pay to the executrixes the ſaid fourteen pounds, ie Wi - 
venteen ſhillings, mentioned in the ſaid note accord - 
ing to the tenor and effect thereof, and being ſo liable g 
the ſaid Vm. H. in conſideration thereof afterwards, g 


to wit, the fame Gay and year laſt mentioned, at ]. 
| aforc* 


CASR 


| aforeſaid, within the juriſdiction of the ſame court, 


"WS took upon himſelf, and then and there faithfully pro- 
and miſed to pay the ſaid fourteen pounds, ſeventeen ſnil- 
they lings, according to the tenor of the ſaid note; yet 
oy | the ſaid Vm. H. his promiſe aforeſaid, in form afore- 
* ſaid made, not regarding, but intending ſubtilly and 
the craftily to defraud the ſaid plaintiff of the ſaid money, 
and nad not paid the ſame or any part thereof to the faid 
= plaintiff although often requeſted ſo to do, to the da- 
8 mage of the ſaid plaintiff of twenty pounds, and 
5 thereupon they brought ſuit, & c. and it was in ſuch 
1 manner proceeded thereupon, that afterwards at the 
9 court of the ſaid hundred and liberties of P. held at M. in 
* and for the ſaid hundred and liberties of P. on the twelfth 
ap; day of March, in the ſaid gm thouſand ſeven hun- 
7 dred and thirty three, before F. P. then ſteward of the 
7 4 ſame court, it was conſidered and adjudged by the ſame 
A ; court, that the ſame E. L. and C. his wife, F. P. and 
M. his wife, and C. P. and Mary his wife, ſhould re- 
Bag cover againſt the ſaid Vm. H. the ſum of fourteen 
Fe pounds, ſeventeen ſhillings, for their damages which 


they had ſuſtained by reaſon of not performing of the 
ſaid promiſe, and that the ſaid W/m. H. ſhould be in 


a mercy and ſo forth, which ſaid judgment is now in 
ih full force and virtue, not reverſed, annulled, vacated 
Pi or ſatisfied, as by record of the ſaid proceedings and 
a Judgment now remaining in the ſame court of the ſaid 
2s hundred and liberties of P. it more fully appears; 
cen ! Vet the ſaid 7. F. well knowing the premiſes, and not 
note regarding the duty of his ſaid office, but fraudulently 


1 and cunningly contriving and intending to hinder and 
; prevent the ſaid E. L. and C. his wife, J. P. and M. 
nich his wife, C. P. and Mary his wife from having and re- 

ceiving the ſaid damages and coſts by them recovered 


= as aforeſaid, and to hinder and prejudice them in that 
e. behalf, the ſaid Vm. H. being in the cuſtody of the 
* ſaid 7. F. as aforeſaid, the ſaid T. F. afterwards, to 
abe wit, on the twelfth day of March, one thouſand ſe- 
wy ven hundred and thirty three, at P. aforeſaid, without the 


t Þ 8 <vnſent and againſt the _ of the ſaid E. L. and C. 
„ 5 his 
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his wife, F. P. and M. his wife, C. P. and Mary his 5 1 
wife (he the ſaid 7. F. then being the keeper of the 


his wife, C. P. and Mary his wife, or any of them not 2 | 


nefit of the ſaid judgment, and could not charge the 
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ſaid goal, and to whom the cuſtody of the . priſoners 
committed by the ſame court did belong, at 

aforeſaid) did permit and ſuffer the ſaid Vm. H. to 
eſcape and go at large, wherever he the ſaid Vm. Hl 1 
would (the ſaid E. L. and C. his wife, J. P. and M. 


being in any wiſe ſatisfied of the ſaid damages and 
coſts as aforeſaid recovered or any part thereof ) and the 


unknown 8 the ſaid E. L. and C. his wife, J. P. and 1 8 
M. his wife, C. P. and Mary his wife, by reaſon where. 
of they have not only loſt the ſaid damages and coſs 
by them recovered as aforeſaid, and have been put to 

reat charges and expences, but have alſo loſt the be- 


ſaid Vm. H. in execution upon the ſaid judgment. 

AND ALSO WHEREAS at the court of record o 
our ſaid lord the king, held at M. in and for the ſaid ji 
hundred and liberties of P. on the ſaid twelfth day a I 


* ( 
March, in the ſaid year one thouſand ſeven hundred WY 
and thirty three, before the ſaid F. P. then ſteward of Þ 1 
the ſaid court, the ſaid E. L. and C. his wife, J. I 1 6 
and M. his wife, and C. P. and Mary his wife (which | | 
ſaid C. M. and Mary are the executrixes of the la 
v ill and teſtament of C. N. deceaſed) by the judgment! 
of the ſame court did recover againſt the ſaid Vn i 
H. other fourteen pounds, ſeventeen ſhillings, for their t 
damages which they ſuſtained by reaſon of not per-. 
forming of another promiſe of the ſaid Wm. H. by th: l. 
ſaid Wm. H. within the juriſdiction of the ſame court, t! 
made to the ſaid C. N. in her life time, and for thei d 
coſts and charges laid out by them about their ſuit iu 
that behalf, as by record thereof now remaining 1 3 q 
the ſame court it doth more fully appear, which h. 
ſaid judgment laſt mentioned, is now in full fore: b. 
and virtue, not reverſed, e vacated or ſatis ol 
fred. And the ſaid E. L. and C. his wife, 7. Fe. 


and M. his wife, C. P. and Mary his wife, in fad 
ſay, 


ſaid judgment laſt mentioned, to wit at the court laſt 
mentioned, then held as aforeſaid, the ſaid Vm. H. 
Vas by the ſame court then committed for want of ma- 
nucaptors, to the cuſtody of the ſaid 7. F. (then and 
there and now the bailiff of the ſaid hundred and li- 
WE )crtics of P. and the miniſter of the ſame court, and 
WS the keeper of the goal of and belonging to the ſame 
court, and to whom the cuſtody of the priſoners com- 


appertain) to anſwer to the ſaic E. L. and C. his wife, 

P. and M. his wife, and C. P. and Mary his wife, 
= which ſaid C. M. and Mary were the executrixes of 
RE the laſt will and teſtament of the ſaid C. N. deceaſed, 
in the ſaid plea laſt mentioned ; and in and upon which 
plea laſt mentioned, the ſaid judgment laſt mentioned 


giving of the ſaid judgment laſt mentioned, was in the 
cuſtody of the ſaid T. F. by virtue of and under the ſaid 
| commitment laſt mentioned and for the cauſe laſt menti- 
oned; yet the ſaid T. F. well knowing the premiſes laſt 
mentioned, and not regarding the duty of the ſaid office, 


to hinder and prevent the ſaid E. L. and C. his wife, F. 
P. and M. his wife, and C. P. and Mary his wife, from 
the having and receiving the ſaid damages and coſts 
zent laſt mentioned, recovered by them as aforeſaid, and to 

injure and prejudice them in that behalf, and to deprive 
them of the benefit of the judgment laſt mentioned, 

the ſaid Vn. H. being ſo in cuſtody of the ſaid T. F. as 
laſt above mentioned (the ſaid T. F. after the giving of 
the judgment laſt mentioned, to wit, on the fourteenth 
day of March, one thouſand ſeven hundred and thirty 
three, at P. aforeſaid, without the conſent and againſt 
the will of the ſaid E. L. and C. his wife, J. P. and M. 
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being the keeper of the ſaid goal, to whom the cuſtody 
of the priſoners committed by the ſaid court laſt menti- 


ond did belong as aforeſaid) did permit and ſuffer the 
. ſaid 


6 g 


ſay, that before and at the time of the giving of the 


mitted by the ſaid court did then and there belong and 


was obtained; and the ſaid Vm. H. at the time of the 


but fraudulently and cunningly contriving and intending 


his wife, C. P. and Mary his wife, he the ſaid T. F. then 
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ſaid Vn. H. to eſcape and go at large wherever he the 
ſaid Wm. H. would (the ſaid E. L. and C. his wife, 7, 
P. and M. his wife, C. P. and Mary his wife or any of 
them, not being in any wiſe paid or ſatisfied of the ſaid 
laſt mentioned damages or. coſts as aforeſaid recovered, Wn 
or any part thereof) and the ſaid Vm. H. hath ever ſince 
hid and concealed himſelf in places unknown to the ſaid 
E. L. and C. his wife, J. P. and M. his wife, C. P. and 8 
Mary his wife, by means whereof they have not only Wl 
loſt the laſt mentioned damages and coſts by them re- 
covered as aforeſaid, and have been put to great charges ni 
and expences, but have alſo loſt the benefit of the 
judgment laſt mentioned, and could not charge the ſaid 
Wm. H. in execution on the ſaid judgment laſt mention- 
ed, to the damage of the ſaid E. L. and C. his wife, 7. 
P. and M. his wife, C. P. and Mary his wife, of forty 
pounds, therefore they bring this ſuit, &c. and bring 
here into court the letters teſtamentary of the ſaid C. N. 

_ deceaſed, by which it ſufficiently appears to the court, 
that the ſaid C. M. and Mary are the executrixes of the 
laſt will and teſtament of the ſaid C. N. deceaſed, and 
have adminiſtration thereof. | 125 


A declarati- J. H. complains of R. P. being, &c. For THAr 
on againſt, WHEREAS upon the ſeventeenth day of February, in 


defendant 

for plainriee the year of our Lord one thouſand ſeven hundred and 

Joining with thirty five, at in the county aforeſaid, in con- 
i dots ſideration that the ſaid F. H. at the eſpecial inſtance and 


to pay ſeve- . 
ral ſums to Tequeſt of the ſaid R. P. and for the proper account of 


a pays the ſaid R. P. has ſigned a promiſſory note for one hun- 
defendans dred and ſixty fix pounds, thirteen ſhillings and four 
promiſed to pence, payable to J. D. Eſq; another for twenty ſeven 
mdemoity pounds, ten ſhillings, payable to R. P. another for thirty 


hi Ol 
ne pounds, to Gueſt and Efford, abſolute, and to be an- 


whereby 
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plaintiff was ſwerable likewiſe for any bills drawn by the ſaid R. P. 
proſecute to the ſaid Gueſ? and £fford in caſe they ſhould come 
liged to pay back unpaid, he the ſaid R. P. acknowledged that all 
Fart of it, the above notes were for his proper account, and then 
and there took upon himſelf and faithfully promiſed the 


ſaid 


and alſo to 
he an:tcr- 


"© 


CA 


4 


id J. H. to repay him as much money as he the ſaid 
. 77. ſhould pay for and towards the ſame; and the 
Waid J. H. in fa ſaith, that afterwards, to wit, upon 


Ene eighteenth day of April, in the year of our Lord 
ne thouſand ſeven hundred and thirty ſeven, at 


aforeſaid, he the ſaid J. H. paid for and toward the 
aid note above mentioned to be payable to the ſaid R. 


of Great Britain, whereof the ſaid R. P. afterwards, to 

it, upon the ſame day and year, at aforeſaid, 
had notice. | | 

AND WHEREAS ALSO afterwards, to wit, upon the 


ſeventeenth day of February, in the year of our Lord 


one thouſand ſeven hundred and thirty five, at 
aforeſaid in conſideration that the ſaid F. H. at the 


like inſtance and requeſt of the ſaid R. P. and for the 


W proper debt and account of the ſaid R. P. had therefore, 


4 C x e LY 
e Ee LE Ht LIES, 


to wit, upon the twentieth day of September, in the year 
of our Lord one thouſand ſeven hundred and thirty five, 
together with the ſaid R. P. made and ſigned a note 
in writing, called a promiſſory note, whereby they the 


ſaid R. P. and J. H. acknowledged themſelves to be 
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able. for any 
bills drawn 
by defen- 
dant on 
Gueſt and 
Erd. 
Serjeant 
Draper. 


PL. a large ſum of money, to wit, the ſum of ſixteen 
pounds, one ſhilling and four pence, of law ful money 


indebted unto Rd. P. of T. the ſum of twenty ſeven 


pounds of Britiſh money, for value received, which ſum 
they or cither of them promiſed to pay to him or his 


aſſigns on demand, whereby and by force of the ſtatute 


in ſuch caſe made and provided, the ſaid F. H. became 


liable to pay to the ſaid Rd. P. of T. or his aſſigns the 


ſaid twenty ſeven pounds in the laſt note mentioned, he 
the ſaid R. P. took upon himſelf, and then and there 


4 faithfully promiſed the ſaid F. H. to pay him as much 


money as the ſaid F. H. ſhould pay for or towards the 
fame note laſt above mentioned; and the ſaid J. H. in 
ſact ſaith, that he the ſaid J. H. afterwards, to wit, 
upon the eighteenth day of April, in the ſaid year one 
thouſand ſeven hundred and thirty ſeven, at 

aforeſaid, paid for and towards the ſaid note laſt 
mentioned, another large ſum of money, to wit, ano- 
ther ſum of ſixtcen pounds, on ſlulling and four 


pence, 


rn 
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DECLARATIONS, PLEADINGS, &c. 


pence, of like lawful money, whereof the fald R. P. 


then and there had notice. 
AND WHEREAS ALSO afterwards, to. wit, upon the 
ſaid ſeventeenth day of February, in the ſaid year one 


| thouſand ſeven hundred and thirty five, at 28 
aforeſaid, in conſideration that the ſaid F. H. at the 


like inſtance and requeſt of the ſaid R. P. and for the 


proper debt and account of the ſaid R. P. had then and 9 
theretofore, to wit, upon the twentieth day of September, 


in the ſaid year one thouſand ſeven hundred and thirty 
five, together with the ſaid R. P. made and ſigned ano- 


ther note in writing, called a promiſfory note, where. 


by the ſaid R. P. and J. H. acknowledged themſelve; 3 | 


to be indebted unto the ſaid Rd. P. of T. another ſum 
of twenty ſeven pounds of like Britiſh money, for value 
received, which ſum they or either of them promiſed 


to pay to him or his aſſigns on demand, whereby and i 


by force of the ſaid ſtatute, the ſaid J. H. became lis- 3 


ble to pay to the ſaid R. P. or T. or his aſſigns, the 
ſaid twenty ſeven pounds in the ſaid laſt note mention- | 
ed, he the ſaid R. P. took upon himſelf, and then and 


there faithfully promiſed the ſaid J. H. that he the ſaid 2 
Rd. P. would bear harmleſs and indemnify the ſaid , 


H. from and on account of the ſaid note laſt above men- 


tioned; and the ſaid J. V. in fact faith, that the ſaid IM 


Rd. P. in the ſaid laſt note named afterwards, to wit, 


upon the day of in the year of our 
Lord at dei impleaded the ſaid Mp 
F. H. in his preſent Majeſty's court, of the borove\ | 
of in a plea. of treſpaſs on the caſe for the 

money then remaining due upon the ſaid note laſt men- 
tioned; and the ſaid J. H. by reaſon thereof was 
obliged to pay, and then and there did pay to the ſaid 
Rd. P. a large ſum of money, to wit, the ſum of nine 
pounds, twelve ſhillings and one penny, then remain- 
ing due on the ſame note; and alſo the further ſum 
of two pounds, nineteen ſhillings and four pence, for 
the ſaid Rd. P's coſts of the ſaid ſuit. And the faid 
J. H. by reaſon thereof was alſo obliged to expend 

| and 


lit above mentioned, at 


3 1 


and lay out, and did then and there expend and lay out N 
a further ſum of money, to wit, the ſum of threef 
pounds, nine ſhillings and eleven pence, in and about 
bis defence in that behalf, of all which premiſeshe ſaid 
= > E. afterwards, to wit, upon the ſame day and year 
| aforeſaid, had notice, 
— A common count for money paid, laid out and expended, 


and the like concluſion. 546 Se” 


3 1 7 . | 1 g for the 
wits he the ſaid F. B. before the making of the ao 
WT pomiſe and undertaking next hereafter mentioned, topromiſe 
wit, on the ſixteenth day of May, in the year of ourwhere 
Lord one thouſand ſeven hundred and thirty five, at}... poſſeſ⸗ 
in the county aforeſaid, had been poſſeſſed offed of goods 
the goods and chattels following, to wit, eight hundred Fuck de- | 
cart loads of tin ſtuff, and five hundred cart loads of, erted to his 
copper ore, as of his own proper goods and chattels,own uſe, 
and being ſo poſſeſſed, he the ſaid J. B. afterwards, to: 
| wit, the ſame day, year and place, had caſually loſt the undertak- 
ſaid goods and chattels out of his hands and poſſeſſion, = Hog = : 
which ſaid goods and chattels afterwards, to wit, the tion againſt 
ſame day, year and place, had come to the hands andhim for the 


poſſeſſion of the ſaid F. V. who had found the ſame ; 517 goods 
yet the ſaid J. WW. well knowing the ſaid goods and chat- promiſed to 
tels to have been the proper goods and chattels of the pay _ as 
ſaid F. B. and of right to have belonged and appertain-\,., 3 
ed to the ſaid J. B. yet contriving and fraudulently in- worth, 
tending to deceive and defraud the ſaid J. B. in this 
particular, hath not delivered the ſaid goods and chat- 


tels or any part thereof to the ſaid F. B. (although of- Bidwell 


the making of the ſaid promiſe and undertaking here- 
after next mentioned, to wit, on the ſame day and year 
aboveſaid, at aforeſaid, had wrongfully and 
injuriouſly converted, and diſpoſed of the ſaid goods and 
chattels to his own uſe, whereupon the ſaid F. B. for 
the recovery of his damages which he had ſuſtained on 
occaſion of the ſaid converſion of the ſaid goods and 
| | | chattels 


216. 


: * 5 95 


J. B. complains of J. W. being, &c. Fox THAT Declaration 


plaintiff had 


ten requeſted) but he the ſaid F. W. afterwards, before e 
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CLARATIONS, PLEADINGS, &e. 


chattels to the uſe of the ſaid J. V. in the manner a; 


aforeſaid, at 
and profecute a ſuit at law againſt the ſaid J. V. where. 


aforeſaid, intended to commence 


of the ſaid 7. I. afterwards, to wit, on the eleventh TR 


day of May, in the year of our Lord one thouſand ſeven 
hundred and thirty fiye, at 


eleventh day of May, in the year aforeſaid, at 
aforeſaid, in conſideration that the ſaid J. B. at the ſpecia 


inſtance and requeſt ofthe ſaid F. V. would not commence 


or proſecute any ſuit at law againſt the ſaid J. V. on ac- 
count of the ſaid premiſes, but at the ſaid requeſt of 
the ſaid J. V. would abſtain and forbear the commence- 
ment and proſecution thereof, undertook, and then and 
there faithfully promiſed the ſaid F. B. to pay him fo 
much money as the ſaid goods and chattels at the ſaid 


aforefaid, had notice, 
And thereupon the ſaid J. V. afterwards, to wit, on the Wl 


time of the ſaid J. V. his converting thereof to his own mY 


uſe as aforeſaid, were reaſonably worth ; and the ſaid 1 


J. B. in fact ſaith, that he confiding in the aforeſaid nl 


promiſe of the ſaid 7 to the ſaid J. B. at any time 


hitherto hath not commenced or proſecuted any ſuit of 


law againſt the ſaid J. W. on account of the ſaid pro- 


miſe, but at the ſaid requeſt of the ſaid J. W. hath 


hitherto wholly abſtained and forborn the commence- 


ment and proſecution thereof; and that the ſaid goods 
and chattels at the ſaid time of the ſaid F. W. his con- 
verting thereof to his own uſe as aforeſaid, were rea- 
ſonably worth forty pounds, to wit, at afore- 
ſaid, whereof the ſaid J. W. there had notice. 

AN DP WHEREAS afterwards, to wit, on the ſixteenth 
day of May, in the year aforcſaid, at aforeſaid, in 
conſideration that the ſaid J. W. had before that time 
tortiouſly, injurioufly and wrongfully converted and diſ- 
poſed of to his own uſe, divers other goods and chattels, 
to wit, eight hundred other cart loads of tin ſtuff, and five 
hundred other cart loads of copper ore of the ſaid 7. 
B. and that the ſaid J. B. at the ſpecial inſtance 


and requeſt of the ſaid F. W. had releaſed to the 


ſaid J. V. that laſt mentioned tort and wrong, he 


the 


i E M 97 
. hid J. V. undertook, and then and there faithful- 
wdromiſed the ſaid J. B. to pay him ſo much money 


io . 
Z s the ſaid laſt mentioned goods and chattels at the 


1. 4 5 a 
mme of the ſaid F. W. converting thereof to his own 
ce as aforeſaid, were reaſonably worth; and the ſaid 


. doth aver, that the ſaid laſt mentioned goods 
nd chattels at the time of the ſaid F. V. converting 
eereof to his own uſe as aforeſaid, were reaſonably 
North other forty pounds, to wit, at aforeſaid, 
hereof the ſaid F. W. then and there had notice. 


A common quantum meruit far divers other goods, 


ares and merchandizes fold and delivered, and the like 


nd ync luſion. 
id 4. E. complains of M. H. being, &. Fo Declaration 
vn HAT WHEREAS upon the twenty eighth day ofonderning 
ud þ arch, in the year of our Lord one thouſand ſeventhe weight 
nid ondred and thirty five, at the pariſh of in es 

: | . . . erjeant 
ne e county aforeſaid, a certain diſcourſe was had by Drafers 
of nd between the ſaid A. and the ſaid M. of and con- | 


erning the weight of nine young hogs of the ſaid A. 
nd upon that diſcourſe the ſaid M. then and there 
firmed that the ſaid hogs did not weigh ſeven pounds 
piece one with the other, which the ſaid A. then and 
ere denied, affirming that the ſaid nine hogs did 
reigh ſeven pounds a piece one with the other, and 
zereupon afterwards, to wit, upon the ſame day and 
ear abovementioned, at the pariſh aforeſaid, in con- 
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th deration that the ſaid A. at the ſpecial inſtance and 11 
in aqueſt of the ſaid M. then and there took upon him- 55 
me lt, and faithfully promiſed the ſaid M. to pay him Wy 
liſ- ne guinea of lawful money of Great Britain if the 


Wd nine hogs did not weigh ſeven pounds a piece one 
ich the other upon weighing the ſame the then next 
ay, he the ſaid M. took upon himſelf, and then and 
here faithfully promiſed the ſaid A. to pay him one 
uinea of the like lawful money if the ſaid nine 
ogs did weigh ſeven pounds a piece one with the 
ier upon weighing the fame the then next day; 
nd the ſaid A, in fact ſaith, that the ſaid nine hogs 

| upon 
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the ſaid A. to pay him four guineas of like lawful 
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DECLARATIONS, PLEADINGS, &e. 


upon the then next day, to wit, upon the twenty 
ninth day of March, at the pariſh aforeſaid, were 
weighed, and that the ſaid nine hogs then and 
there upon weighing the ſame as aforeſaid, weighed 
ſeven pounds a piece one with the other, whereof the 
faid M. afterwards, to wit, upon the ſame day an 
year laſt abovementioned, at the pariſh aforeſaid, hai 
notice. . | 8 

Ab WHEREAS ALSO afterwards, to wit, upai 
the ſaid twentieth day of March, in the year above 
mentioned, at the pariſh aforeſaid, another diſcourk 
was had by and between the ſaid A. and the ſaid M 
of and concerning the weight of nine other your; 
hogs of the ſaid A. and upon that diſcourſe laſt men- 
tioned, the ſaid M. then and there affirmed that th 
faid nine hogs laſt mentioned did not weigh ſev 
pounds one with the other, which the ſaid A. then a 
there denied, affirmed that the ſaid nine hogs h 
above mentione, weighed ſeven pounds a piece on Wn 
with the other; and thereupon afterwards, to wit, upu i 
the fame day and year laſt mentioned, at the paril 
aforeſaid. in conſideration that the ſaid A. at the ſp 
cial inſtance and requeſt of the ſaid M. then and then 
took upon himſelf, and faithfully promiſed the ſaid 1 
to deliver to him a certain mare of the ſaid A. if tie 
ſaid nine hogs laſt abovementioned did not weigh ſeven 
pounds a piece one with the other upon the weigh 
ing the ſame the then next day, he the ſaid AM. too 
upon himſelf, and then and there faithfully promiſei 
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money, if the ſaid nine hogs did weigh ſeven pound 
a piece one with the other upon weighing the ſam 
the then next day; and the ſaid A. in fact ſaith, that 
the ſaid nine hogs laſt abovementioned, upon the thet 
next day, to wit, upon the twenty ninth day of March, 
in the year aforeſaid, at the pariſh aforeſaid, wert 
weighed, and that the ſaid nine hogs laſt abovemer- 
tioned, then and there weighing the ſame as aforeſaid, 
weighed ſeven pounds a piece one with the othe!, 
whereof the ſaid M. afterwards, to wit, upon the ſam: 
day and year laſt abovementioned, at the pariſh afort- 


ſalch 


c AS E. 


iy aid, had notice.— 4 common count for money had and 

le ceived, and the like concluſion. 1 

nd | x | ; 

o J. 4. ſpinſter, complains of F. W. being, Kc. fer aon ver. 
he ok THAT WHEREAS on the firſt day of January, formance of 
nd the year of our Lord. one thouſand ſeven hundred gene nog 
ad nd thirty five, at in the county aforeſaid, he Marren. 


he ſaid J. then being ſole and unmarried, in con- 
aderation that the ſaid F. A: ſhe being alſo then ſole 
nd unmarried, at the ſpecial inſtance and requeſt of 

he ſaid F. had then and there agreed and undertaken, 

nd faithfully promiſed the ſaid J. that ſhe the ſaid 

F. A. would take the ſaid J. to her huſband, with- 

n the ſaid ſpace of then next following, he the 

aid J. undertook, and then and there faithfully pro- 

iſed the ſaid F. A. that he the ſaid F. would take 

o his wife the ſaid A. within the ſpace of 

hen next following; and although the ſaid A. confid- 
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one ag in the aforeſaid promiſe and undertaking of the 
pay aid J. hath always from thence hitherto refuſed to 
if ontract matrimony with any other man whatever, and 


ill remains, and is ſole and unmarried, and always 
rom the time of making the promiſes and undertak- 


Ings aforeſaid, for the ſpace of from thence 
tit ext following, and always from thence afterwards | 
vet hitherto (he the ſaid J. then and for all the time afore- ; 
gr aid, and now being ſole and unmarried) was ready 
y and often within that time offered to take to her huſ- 


band him the ſaid F. yet the ſaid F. not in the leaſt 
regarding his aforeſaid promiſe and undertaking, but 
contriving and fraudulently intending, craftily and ſub- 


ame tilly to deceive and defraud the ſaid A. in this parti- 
that cular, hath not at any time within the ſaid ſpace of 
then next after the making of the promiſes and 
reh undertakings aforeſaid, or at any time afterwards hi- 
yeſt 


therto, taken to his wife the ſaid 4 (although to do 

nen: this he the ſaid J. often Within the ſaid ſpace of 

ſaid next after the making of the ſaid promiſes and under- 

het WH takings aforeſaid, and often'afterwargs, at afpre- 

ame ſaid, by the ſaid A. was requeſted) but he the ſaĩd F. 

fore WR to take to his wife the ſaid A. hithertg'wholly hath and 
| | WE" OA >. 
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Plea, peſti. ſixth day of April, in the ninth year of the reign d A 
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ill doth refuſe, to the ſaid A. her damage of fin 
hundred-pounds, and therefore ſhe brings her ſuit, &. 


Declaration E. G. widow complains of R. S. being, &c. For 
en an iſſue THAT WHEREAS on the firſt day of June, in tęè 
_— —— of our Lord one thouſand ſeven hundred an 
whether a thirty ſix, at in the county aforeſaid, a ce. 
bankrupt ortain diſcourſe was had by and between the ſaid E. au 
S Dr. R. of and concerning a commiſſion of bankrupt which 
per. See the iſſued under the great ſeal of Great Britain the twenty 


his ſaid preſent Majeſty, and bearing date the ſam:Wil 
day and year againſt the ſaid R. on the petition of th: 
ſaid E. and whether the ſaid R. was a trader with 
the meaning of the ſtatutes in force concerning ban - 
rupts or any of them, at or before the ſaid date an 
| ſuing forth of the ſaid commiſſion againſt him or no, 
and upon that diſcourſe being ſo had, the ſaid E. dif 
affirm, that the ſaid R. was a trader within the meaniꝶ 
of the ſtatutes in force concerning bankrupts or ſow Wſp1 
of them, at or before the ſaid date and ſuing forth 
the ſaid commiſſion againſt him, which affirmatio 
the ſaid R. then and there did deny, upon which te 
ſaid E. at the ſpecial inſtance and requeſt of th 
ſaid R. then and there did pay to the ſaid R. ten 
pounds of lawful money of Great Britain, and in con- 
ſideration thereof, the ſaid R. took upon himſcl, 
and to the ſaid E. then and there faithfully promiſed, 
that he the ſaid R. would pay to the ſaid E. twenty 
pounds of like lawful money, if he the ſaid R. was: 
trader within the meaning of the ſtatutes in foree con- 
cerning bankrupts or any of them, at or before the 
ſaid date and ſuing forth of the ſaid commiſſion ; ani 
the faid E. doth aver, that the ſaid R. was a trade! 
within the meaning of the ſtatutes in force concern 
ing bankrupts or ſome of them, at or before the date 
and ſuing forth of the ſaid commiſſion, to wit, it 
_ aforeſaid, in the county aforeſaid, by whit 
the ſaid R. ought to pay the ſaid E. the ſaid twent) 


pounds. (A common conclufion for the promiſe ). os 4 


N VVV. 
„. 4. #. 5. and J. 4. complain of Wm. F. bra end 


ing, Kc. Fox THAT WHEREAS the ſaid Vn. agreement 

| on the firſt day of March, in the year of our Lord by three ies 
5 | vivin Its 

de thouſand ſeven hundred and thirty ſix, at DS 


the county aforeſaid, bought of the ſaid Wm. A. H. defendanttor 
A J. and one E. H. Eſq; now deceaſed (in the life- not carrying 


P, Declaration 


away wood 


re of the ſaid E. which ſaid E. the ſaid Wm. A. H. and paying 
Wd 7. have ſurvived) thitteen cords and the half of the price 
ocker cord of cordwood of the ſaid Wm. A. H. J. breed on 


for it. 
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ad E. at the rate or price of thirteen ſhillings a cord Warren. 
tr Sr every cord, and at and after that rate for the ſaid | 
if cord of cordwood, to be paid by the ſaid Wm. P. 
the ſaid Vm. A. H. J. and E. for the ſame; and 
ewas then and there agreed by and between the ſaid 
bn. H. H. J. and E. and the ſaid Vm. P. in the life- 
*. ne of the ſaid E. that the ſaid Wm. A. H. F. and 
. ſhould and would deliver the ſaid cordwood ſo 
ot Wought by the ſaid Vm. P. of them to the ſaid Wm. 
du. H. J. and E. when they ſhould be thereto requeſt- 
ing RG, and that he the ſaid Vm. P. ſhould and would 
mithin a little time next after the ſaid ſale thereof, 


2 4 


teh, take and carry away the ſaid cordwood, and 
at the ſaid Vm. P. at the time of his ſo taking and 
arrying away the ſame ſhould pay unto them the ſaid 
Vm. A. H. J. and E. the rate and price aforeſaid, 
d to be paid for the ſame. 

AND WHERE As afterwards, to wit, on the ſame 


n- 0 
ſelf ay and year aforeſaid, at aforeſaid, in kc 
ſed, WF onfideration that the ſaid Vm. A. H. J. and E. in, \ ki 
ent he lifetime of the ſaid E. at the ſpecial inſtance and it 
as 1 queſt of the ſaid Vm. P. had undertaken, and then "ny 
con- nd there faithfully promiſed the ſaid Vm. P. to per- wh 
the orm and fulfil the ſaid agreement in all things on their i 
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and arts and behalf to be performed and fulfilled, he the 1 
ader id Vm. P. undertook, and then and there faithfully kill 
ern i 


romiſed the ſaid Vm. A. my and E. in the lifetime 
ul 


da ef the ſaid E. to perform and fulfil every thing in the | 
t, Haid agreement contained on his part and behalf to be 4 
hieb N erformed and fulfilled ;* and the ſaid Vm. A. H. and F. | 


n fact ſay, that the ſaid Wm. A. H. J. and E. in the 
le time of the ſaid E. always from the time of mak- 


ing 


— 


* o 
vs 
* 
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ing the ſaid agreement and promiſes aforeſaid, at tif 
time of the death of the ſaid E. hitherto have be 
always ready to deliver the ſaid cordwood and eveg 
part thereof to the ſaid Vm. P. and have very offt 
offered ſo to do, to wit, at . aforeſaid ; yet vn 
faid Wm. P. not regarding his ſaid promiſe and und: 
taking, but contriving, and fraudulently intendinM 
craftily and ſubtilly to deceive and defraud the {lM 
Wm. A. H. J. and E. in the lifetime of the ſaid ! 
and the faid Vm. A. H. and J. after the death of tif 
ſaid E. in this particular hath not yet fetched, tak: 
or carried away the cordwood ſo bought by him ti 
faid Wm. P. bought of them the ſaid Wm. A. H. 
and E. in the life time of the ſaid E. as aforeſaid, 
any part thereof, or paid to them or any of them f Y 
the ſame or any part thereof, at or after the rate 
price aforcſaid, (although to fetch, take or carry aw 
the faid cordwood, and to pay for the ſame at al 
after the rate and price aforeſaid, he the ſaid Vn. 
afterwards, to wit, on the tenth day of March, in H 
year aforcſaid, and often both before and afterwar«il 
at aforeſaid, by the ſaid Vm. A. H. J. a 
E. in the liſetime of the ſaid E. and by the ſaid "IM 
A. H. and J. aſter the death of the ſaid E. to wit, a 
the twenty third day of May, in the year of our Lo 
one thouſand ſeven hundred and thirty ſeven, at : 
aforeſaid, was requeſted) but he to fetch, take ai 
carry away the ſame hath hitherto wholly refuſed a 
ſtill doth refuſe. 
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A count for goods fold and delivered, and a for | 
valebant fer the fame, with a cenciu ſion to the faid {ws (lf 


promiſes. 


Declaration N. C. gent. one of the attorneys of the court of 
en 5Utors * 3 4 
5 . our ſovereign lord the now King, before the Kin 


a limner for hitaſelf preſent here in court in his proper perſc 
785 0 kg according to the liberties and privileges of the ſai 
1011 1 

NT bus court ſor ſich. attorneys of the court aforeſaid, fron 


him accord. {ime immemorial oſed and approved of in the ſan 


: ar 
bbs 5 court complains of S. F. being, &c. For THA! ; 
Wi err en. . ** HERT4 
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UEREAS he the ſaid S. now is, and for divers, to 
it, three years now laſt paſt hath been a face pain- 
rand limner, and for all that time hath occupied 
d poſſeſſed the art or buſineſs of a face painter 
id limner, to wit, at Weſtminſter, in the count 
breſaid, and whilſt he the ſaid S. ſo followed the 
id art and buſineſs, that 1s to ſay, on the firſt day 
Fanuary, in the year of our Lord one thouſand 
ven hundred and thirty ſix, at Weſtminſter afore- 
id, in the county aforeſaid, he the ſaid S. pretend= 
g himſelf to be expert and knowing in the ſaid art 
ad buſineſs of a face painter and limner, he the ſaid 
on the ſame day and year aboveſaid, at Weſtminſter 
oreſaid, in the county aforeſaid, retained and em- 
loyed the ſaid S. to draw and paint, well, carefully, 
ilfully and artificially for the ſaid R. a picture or 
mning of the ſaid R. of the ſize commonly called, 
kitcat length, of a good likeneſs, and well and arti- a halt 
ially reſembling the ſaid R. for a certain ſum of mo-1cngth., 
ey, to wit, the ſum of four pounds, fourteen ſnil- 
ng and fix pence, to be therefore paid by the ſaid R. 
= the ſaid S. and the ſaid R. then and there paid to 
ee ſaid S. the ſaid four pounds, fourteen ſhillings and 
Ixpence, for the drawing and painting of the ſaid 
iCture or limning of the ſaid R. and the ſaid S. then 
nd there accepted and received. of the ſaid R. the 
aid four pounds, fourteen ſhillings and ſixpence, for 
e drawing and painting the ſaid picture or limning 
f the ſaid R. and then and there undertook to draw 
nd paint the ſaid picture or limning well, carefully, 
iltully and artificially, of a good likeneſs, reſembling 
he ſaid R. and although he the ſaid S. afterwards, 
o wit, on the firſt day of February, in the year afore- 
aid, at Weſtminſter aforeſaid, in the county afore- 
aid, did draw and paint for the ſaid R. a picture or 


_ c 8 ö . 8 1 — __ a 
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0 18 


(8 
14 Winning of the ſaid R. and then and there deliver the 
name to the ſaid R. and although the ſaid R. did in 
1 he drawing and painting thereof, ſit to the ſaid &. 
c ers, to wit, ten times, to the intent that the ſaid 
n ure or limning might be drawn and painted well, 
x Fa i<tully, ſkilfully and artificially, which faid times of 


RIA fiitings 
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fittings were ſufficient for that purpoſe; as the ſaid % 
then and there pretended to the ſaid R. yet the ſai 
S. did not well, carefully, ſkilfully and artificially dra: 
or paint the ſaid picture or limning of a good lik. 
neſs reſembling the ſaid R. but on the contrary, E 
the ſaid S. in drawing or painting the ſaid picture « Mn 
limning, then and there ſo negligently, careleſsly, u- 
ſkilfully, ignorantly and inartificially behaved himſel, 
that the ſaid picture or limning was not drawn in th: 
leaſt like or reſembling the ſaid R. and the painting 
thereof was ſo ignorantly and inartificially done an, 
performed, that the ſaid picture or limning was ail 
is of no uſe or value whatſoever. 1 
Second, for AND WHEREAVS the ſaid S. now is and for diver} 
a picture in to wit, three years pow laſt paſt hath been a fa: 
1 painter and a limner as aforeſaid, and for all tha 
time hath occupied and poſſeſſed the art and buſine 
of a face painter and limner, to wit, at Weſiminſ 
aforeſaid, in the county aforeſaid, and whilſt he thi 
ſaid S. ſo followed the ſaid art and buſineſs, that is v 
ſay, on the ſaid firſt day of January, in the year of ou 
Lord one thouſand ſeven hundred and thirty fix afoꝶ-· 
ſaid, at Weſiminſter aforeſaid, in the county aforeſaid, 
he the ſaid S. pretending himſelf to be expert ant 
knowing in the ſaid art and buſineſs of a face painter 
and limner, he the ſaid R. on the ſame day and ye 
aboveſaid, at Weſtminſter aforeſaid, in the county afore- 
ſaid, retained and employed the ſaid S. to draw and 
paint well, carefully, ſkilfully and artificially for the 
ſaid R. a picture or limning in miniature of the ſaid RM 
of a good likeneſs, and well and artificially reſembling Me 
the ſaid R. for a certain ſum of money, to wit, on i 
pound, eleven ſhillings and ſixpence, to be paid by the 
ſaid R. to the ſaid S. and the ſaid R. then and there 
paid to the ſaid S. the ſaid one pound, eleven ſhilling 
and ſixpence, for the drawing or painting of the ſaid [al 
mentioned picture or limning of the ſaid R. and the 
ſaid F. then and there accepted and received of 
the ſaid R. the ſaid one pound, eleven ſhilling 
and {ixpence, for the drawing and painting br 
HE: | | 1 
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faid picture or limning in miniature of the ſaid R. and 
then and there undertook to draw and paint the ſaid 
| picture or limning in miniature of the ſaid R. well, 
carefully, ſrilfully and artificially, of a good likeneſs 
reſembling the ſaid R. and although he the ſaid S. af- 
terwards, to wit, on the ſaid firſt day of February, in 
the year aforeſaid, at. Weſtminſter aforeſaid, in the 
county aforeſaid, did draw and paint for the ſaid R. 
a picture or limning in miniature of the ſaid R. and 
then and there deliver the ſame to the ſaid R. and al- 
though the ſaid R. did in the drawing and painting 
thereof ſit to the ſaid S. divers, to wit, ten times, to 
the intent that the ſaid picture or limning in miniature 
might be drawn and painted well, carefully, ſkilfully 
and artificially, which ſaid laſt mentioned times of ſit- 
ting were ſufficient for that purpoſe, as the ſaid S. 
then and there pretended to the ſaid R. yet the ſaid. S. 
did not well, carefully or artificially draw or paint the 
ſaid picture or limning in miniature of a good likeneſs 
' reſembling the ſaid R. but on the contrary, he the ſaid 
S. in the drawing or painting the ſaid picture in minia- 
ture, then and there ſo negligently, careleſsly, unſkilful- 
ly, ignorantly and inartificially behaved himſelf, that the 
ſaid picture or limning in miniature was not drawn in the 
leaſt like or reſembling the ſaid R. and the painting there- 
of was ſoignorantly and inartificially done and performed, 
that the ſaid picture or limning in miniature was and is 
of no uſe or value whatſoever to the ſaid R. his damage 
of twenty pounds, and therefore he brings this ſuit, &c. 


2 p * 
„ 
ou 


S. H. complains of S. P. Fon THAT the ſaid S. Declaration 
P. upon the firſt day of Auguſt, in the year of our for keeping 


„ ; . "hh a dog accuſ- 
Lord one thouſand ſeven hundred and thirty ſeven, at med © 


in the county aforeſaid, knowingly kept a dog bite ſheep, 
accuſtomed to bite ſheep, the ſaid S. P. then and there Yb dog 
well knowing that the ſaid dog was accuſtomed to bite ur og 
theep, which dog upon the ſame day and year (then whereby / 


being. the dog of the ſaid S. P.) at aforeſaid, — 24 


in the county aforeſaid, did ſo greatly bite divers ſheep, 
| | H Re to 


% DECLARATIONS, PLEADINGS, e. 


to. wit, twenty ewe ſheep and twenty lambs of him the 
ſaid S. S. then and there found, that by the biting of the 
ſaid dog, twelve ewe ſheep of the (aid twenty ewe 
ſheep of 'the price of twenty pounds, and ten lambs 
of the ſaid twenty lambs of the price of ten pounds, 
then and there died, and the reſt of the faid ew@ſheep 
and lambs were very much damaged, whereby the ſaid 
F. S. ſavs, that he is prejudiced and hath damage to the 
valuc of thirty pounds, and eee he brings bis 
_ Tc. 


Declaration R: C complains of 7 H. being in the cuſtody of 
for ſtopping the marſhal, FoR THAT WHEREAS he the 
vpa er ſaid R. on the bel day of Oclober, in the year of our 
ter which Lord one thouſand ſeven hundred and thirty fix, and 
_ before was, and from thence continually hitherto hath 
none for been, and ſtill is lawfully poſſeſſed of and in a certain 
the water- meſſuage with the appurtenances, ſituate, lying and 
EE bis being al the pariſh of H. C. in the county aforeſaid, and 
a hath had, and hath uſed and been accuſtomed to have, 
Dran by and for all the time aforeſaid of right ought to have 
. en had the uſe, benefit and advantage of the water of a 
Serj. Bootle. certain well or pool of water, lying and being in the 
| King's highway, at the pariſh aforeſaid, near to the ſaid 
meſſuage, with the appurtenances, for his convenience 
and necrſſary uſes and occaſions in the ſaid meſſuage 

with-the appurtenances, and for watering of his cattle 
belonging and appertaining to the ſaid meſſuage with 
the appurtenances ; nevertheleſs the ſaid F. knowing 
the premiſes, but intending and malicioufly deſigning 
to prejudice, injure and aggrieve the ſaid R. in this 
behalf, and to hinder and deprive him of the uſe, be- 
nefit, profit and advantage of the water of the ſaid 
well or pool of water, on the firſt day of April, in the 
vear of our Lord one thouſand ſeven hundred and thirty 
| ſeven, at the pariſh aforeſaid, did wrongfully and mali- 
cioufly fill and ſtop up with ſoil and other Tubbiſ the 
ſaid well or pool of water, whereby the faid R. hath 
for a long time, to wit, from thence hitherto totally 
loſt the uſe, benefit and advantage of the water of 
hs ſaid well oz pool of water, to the ſald R. his da- 
5 mage 
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98 
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mage of forty pounds, and therefore he brings his 
ſuit, &c, 9 8 8 | 


F. G. late of, &c. was attached to anſwer to R. S. Declaration 
in a plea of treſpaſs on the cafe, &c. And where- for vot ac- 
upon the ſaid R. S. by his attorney, complains, 3 

THAT WHEREAS ON the twentieth day of Auguſ}, in they were 
the year of our Lord one thouſand ſeven hundred and ene” © 
thirty four, t in the county aforeſaid, the E 
J. G. in conſideration that the ſaid R. S. at the ſpecial Herdeaſile. 
inſtance and requeſt of the ſaid J. G. had bargained and 
ſold to the ſaid J. G. a great quantity, to wit, thirty 
eight hundred weight and twenty pounds of tow of the 
ſaid R. S. and had aſſumed upon himſelf and faithfully 
promiſed the ſaid J. G. that he the ſaid R. S. would 
deliver to the ſaid J. G. the ſaid tow at B. in the coun- 
ty aforeſaid, aſſumed upon himſelf, and then and there 
faithfully promiſed the ſaid R. S. that he the ſaid J. G. 
would accept of the ſaid R. S. the ſaid tow at B. afore- 
ſaid, when he ſhould be thereto requeſted by the ſaid 
R. S. and although the ſaid R. S. afterwards, to wit, 
on the firſt day of N in the year aforeſaid, had 
the ſaid tow at B. aforeſaid ready to be delivered there 
to the ſaid J. G. according to the form and effect of 
the ſaid promiſe of the ſaid R. S. whereof the ſaid J. 


wel "= - + 
— .. ** — — — mn I 
4 ; — , 7 „**. ee TOES AE ey 0 
- re f * —— 3 8 ** 2 x , = and — p — 2 * 55. 
pag Ment 4 8 3 ee — 45 2 *E 2 2 a 2 544 n 1 3 
. oy FE . LEED ” A 2 * — * — 2 wal 99 . . „ 
n a 8 — _ . a 2 * = — ; 
. L '*h — * — — > 5 __ 
— 5 denn l — = n > 5 ae 2 
ROI" E q — W 
1 en — : . . n 8 5 
2 05 ” W 2 Ty On 2 
Apa 2 5 q 2 


3 


| 4 
43.5 0 
» : * 
"1 2 
: 
'$ 3: 12 
3 24 08 
6 541 © 
1 
5%. Þ 
54 
4 
„ 
* 


I 


| G. then and there had notice from the ſaid R. S. and 
i the ſaid R. S. then and there was ready, and offered to 
1 deliver to the ſaid F. G. the faid tow, and requeſted the 
4 ſaid F. G. to accept the ſame of him the ſaid R. S. yet 
; the ſaid F. G. in no wiſe regarding his ſaid promiſes 
$ and aſſumptions made in form foreſaid, but contriving 
- and fraudulently intending, craftily and ſubtilly to de- 
d 


ceive and defraud the ſaid R. S. in this reſpect, has not 
accepted from the ſaid R. S. the ſaid tow, but has hi- 
therto refuſed and ſtill refuſes to accept the ſame from 
the ſaid R. S. = Ws 
AND WHEREAS the ſaid J. G. on the ſaid twen- 
tieth day of Auguſt, in the ſaid year of our Lord one 
thouſand ſeven hundred and thirty four, at I 
aforeſaid, in conſideration that the ſaid R. S. at the 
ſpecial inſtance and requeſt of the ſaid J. G. aſ- 
: ; H +: „ | ſumed 


- 
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| ſumed upon himſelf, and then and there faithfully 
promiſed the ſaid F. G. that he the ſaid R. S. would 


deliver to the ſaid J. G. for the uſe of the ſaid F. G. 
at B. aforeſaid, certain other tow belonging to the ſaid 


KR. &. that is to ſay, other thirty eight hundred weight 


and twenty pounds of tow of the ſaid R. S. aſſumed 


upon himſelf; and then and there faithfully promiſed . 
the ſaid R. S. that he the ſaid J. G. would accept from 


the ſaid R. S. the ſaid laſt mentioned tow at B. afore- 


aid, when he ſhould be thereunto requeſted by the ſaid 


R. S. and would pay to the ſaid R. S. for the ſame, 
after the rate of eight ſhillings and. ſixpence by the 
hundred weight, and although the ſaid R. & S. afterwards, 
to wit, on the ſaid firſt day of September, in the year 
aforeſaid, had the ſaid laſt mentioned tow at B. >, «ny 
ſaid, and was ready then and there to deliver the ſame 


to the ſaid J. G. and then and there gave notice thereof 


18 the ſaid J. G. and offered to deliver to him the ſame, 
and requeſted the ſaid J. G. to accept the ſaid laſt 
mentioned tow from him the ſaid R. S. and alſo to pay 
to the ſaid R. the rate aforeſaid ſo to be paid for the 
me as aforeſaid, yet the ſaid J. G. not regarding his 


laſt mentioned promiſe and aſſumption made in form 


aforeſaid, but contriving and fraudulently intending, 
craftily and ſubtilly to deceive and defraud the ſaid R. 
S. alſo in this reſpect, did not accept from the ſaid R. 
F. the ſaid laſt mentioned tow, nor pay to the ſaid R, 
S. the ſaid rate to be paid for the ſame as aforcſaid or 
any part thereof. 

4 common count 72 tow 2 and e and a quantum 
walebant for the fame. A common count for tow bargain- 


ed and fold by plaintiff to defendant, and a guantum meruit 


thereto. A common er fer the four sf mentioned 


promi fex. 
Declaration 


yr be „ #7 and Wm. J. complain of 
lte Nm. C. S. R. and Mm. L. being, &c. Fox THAT 


una OL 


to pla; wi WAERFAS the (aid T. G J. W. J. C. and Wm. J. 
auay in the on the twenty third day of November, in the year of 


71 e of 


Abe dar r Lord on? thouſand ſeven hundred and thirty ſix, 
| and 


——_— 
. 278 
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and long before were, and from thence unto the day ct! 


of exhibiting their bill in this behalf have been, and the ma- 
ſill are poſſeſſed of and in a certain ancient quay, We 
called Porters Quay, with the appurtenances, ſituate and - a 
being in the pariſh of St. Dunſtan's in the eaſt, in the plaintiff” 
ward of the Tower, in London aforeſaid, adjoining to a py was 
certain ancient navigable river there called the T hamesy and no pal. 
and very convenient for the lading and unlading of lage for veſ⸗ 
i: | ne; I; ſels Te 
oods and merchandizes upon, and from ſhips, lighters B Front 


and other veſſels plying to the ſaid quay for that pur- come into 


poſe, and have taken, had and received, and of right the faid 
| | quay to un- 


ought to take, have and receive therefore, certain rea- joad, which 


ſonable cuſtoms, duties or tolls of all ſhips, lighters and likewiſe 
other veſſels coming and mooring at the ſaid quay, and 2 
lading and unlading their goods and merchandizes upon W 

or from the ſaid quay, then and alſo have had, and for from failing 
all the time aforeſaid of right ought to have had a paſ- rf 5 
ſage for ſhips, lighters and other veſſels, to come and ſaid river. 
ſail from and out of the ſaid river, to lade and unlade 

their goods and merchandizes from and upon the afore 

ſaid quay without any impediment or obſtruction; and 

alſo were at the ſame time poſſeſſed of divers, that is 

to ſay, ten lighters, then lying and being in the ſaid 

river, then nigh-unto the aforeſaid quay, in order to be 

worked and employed in carrying of goods and mer- 
chandizes in and upon the ſaid river between the ſaid 

quay and ſhips and other veſſels in the ſaid river, for 

the profit and advantage of the ſaid 7. C. J. C. J. V. 
and Vm. V. nevertheleſs the aforeſaid Wm. C. S. R. 

and Vm. L. not ignorant of the premiſes, but deſigning 

and maliciouſly intending the ſaid T7. C. J. C. J. V. 

and Vm. V. in this behalf unjuſtly to injure and dam- ; 
nify, and to deprive and to hinder them of the whole 

uſe, benefit and advantage of the ſaid paſſage, and of 

the profit and advantage of their ſaid quay and lighters, 

on the ſaid twenty third day of November, in the year 
aforeſaid, did wrongfully and maliciouſly put and place 

them in the ſaid river, nigh oppoſite-to and againſt the 
aforeſaid quay, divers, that is to ſay, ten hoys of them 
oY. | | the 
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faid lighters of the ſaid 7. C 


DECLARATIONS, PLEADINGS, &e. 


'- theſail MM. C. §. R. and Wm. L. then in the ſaid 


river of Thames, whereof they then and there had the 
management, government and direction, in ſuch man- 
ner, and ſo thick and cloſè to each other, that all paſ- 


ſage whatſoever for any ſhips, lighters or other veſſels, 
to come or ſail ſrom and out of the ſaid river unto the 


ſaid quay, or from the ſaid quay into the river afore- 
ſaid; was thereby totally ſtopt up and obſtructed, and 
the ſaid hoys then fo put and placed did continue there 
for a long time, to wit, for the ſpace of forty eight 
hours then and next following, whereby not only the 
C. F. C. J. N. and Wm. 
V. then lying and being in the ſaid river nigh unto the 
ſaid quay as aforeſaid, were for all the time aforeſaid 
hemmed in and blocked up between the ſaid hoys and 
quay; and were thereby ſo obſtructed, that they. could 
not come or be brought ont from thence into the ſaid 
river to be employed and worked there as aforeſaid, but 
alſo divers merchants and other perſons having within 
the time aforeſaid ſhips, lighters and other veſſels laden 
with goods and merchandizes in the ſaid river tb be 
unladen there who would have come to the aforeſaid 
quay with their ſaid ſhips, lighters and other veſſels, 
and moored them, and would have unloaded their ſaid 
goods and merchandizes at and upon the ſaid quay, 
were by reaſon of the ſaid obſtruction and impediment 
abovementioned, prevented, hindered and obſtructed 
from coming to the ſaid quay with the ſaid lighters, 
ſhips and other veſſels, and from unlading their goods 
and merchandizes there for a long time, to wit, for 
the ſaid ſpace of forty eight hours then next follow- 
ing, by reaſon and means whereof the faid T. C. 
FJ. C. J. VW. and Wm. V. have not only loſt and 
been deprived of the uſe, benefit and employment 
of their ſaid lighters for the time aforeſaid, and the 
profit, benefit and advantage of the cuſtoms, duties 
and tolls which they might have got by the faid 
lighters, ſhips and other veſſels coming to the ſaid 
quay, and unlading the ſaid goods and merchandizes 
at the ſaid | Quays but alſo the greateſt part of the profit, 
benefit 
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benefit 8 advantage of their ſaid quay, for and dur- 
ing the time aforeſaid, to the damage of the ſaid T. C 
J. C. J. N. and Wm. V. five hundred e ng 
thereupon they bring, their ſult, &e. | 3 


F. H. complains of T. S. in the cuſtody of che mar- Declaration 
ſhal of the Marſhalſea of our lord the King, before againſt de- 


tendant for 


the King himſelf, Fox HAR WHEREAS on the twen- not abiding 


ty ſixth day of Oober, e year of our Lord one by hi. agree- 
thouſand ſeven hundred and thirty fix, 8 l — _ 
in the county aforeſaid, a diſcourſe was had by and to take all 
between the ſaid S. and F. of and concerning certain the hops 5 
hop grounds of and belonging to P. H. brother of the grow on a 
ſaid S. and thereupon it was then and there agreed by piece of hop 


d of 
and between the ſaid S. and J. in manner and form fo plaintiff's 


lowing, to wit, that the ſaid S. ſhould ſell and deliver, brother at a 


and the ſaid J. ſhould accept of the ſaid S. as many bertain . 
hops as the ſaid P. ſhould have growing in his ſaid 3 
hop ground, in the year of our Lord one thouſand 2 
ſeven. hundred and thirty ſeven, brown and bright, at 
five pounds, ten ſhillings per. hundred, (at which rate 
the ſaid J. then and there paid to the ſaid S. one 
ſhilling in hand) and the ſaid agreement heing ſo re) 
the ſaid S. at the inſtance and requeſt of the ſaid J. 
afterwards, to wit, on the ſame day and year, at 
aforeſaid, aſſumed upon himſelf, and 7 66 and there 
faithfully promiſed the faid J. that he the ſaid FS. would 
well and faithfully perform and fulfil the ſaid agreement 
in all things on his part and behalf to be performed 
and fulfilled, and the ſaid J. in, conſideration thereof 
aſterwards, to wit on the Cos fa and year, at 
aſofeſaid, aſſumed upon himſelf, and then and there 
faithfully promiſed the ſaid S. that he the ſaid J. would 
well and faithfully perform and fulfil the ſaid agree- 
ment in all things on his part and behalf to be * 
ed and fulfilled; and the ſaid S. in fact ſays, that 
the ſaid P. had a crop of hops growing on his ſaid 
hop grounds, in the ſaid year of our Lord one thop- 
ſand ſeven hundred and thirty ſeven, amounting to 

a great quantity, to wit, to twenty ſeven hundred, 
two quarters and nineteen pounds, brown and bright, 
and 
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DECLARATIONS, PLEADINGS, &e. 


and the id. 1 afterwards, to wit, on the third day 
of November, in the year of our Lord. one thouſand ſeven 
hundred and thirty ſeven aforeſaid, at aforeſaid, 
was ready and willing to ſell and deliver to the ſaid 
J. ſo m hops as the ſaid P. had growing on his 


eb ſaid hop grounds in that year, to wit, twenty ſeven Wl 
hundred, two quarters and nineteen pounds of as good 
hops, brown and bright, 3 
.._. cording to the fotm and effect of the ſaid agreement, 


at the rate aforeſaid, ac - 


and thereof afterwards, to wit, on the ſame day and 


1 0 laſt abovementioned, at _ aforeſaid, gave 


otice to the ſaid 8 and then and there requeſted the 
ſaid J. to take and accept the ſaid hops of the ſaid 
S. at the rate aforeſaid, according to the form and 
effect of the ſaid agreement, neverthelcſs the ſaid F. 


not regarding kis faid promiſe and aſſumption made 
in form aforeſaid, but contriving and fraudulently i in- 


tending, craftily and ſuhtilly to deceive and defraud 
the ſaid S. in this reſpect, did not accept the ſaid 
hops ſo ready to be delivered to him as aforeſaid by 


the ſaid S. at the rate aforeſaid, but has hitherto 


wholly, refuſed and ſtill doth refuſp to accept the ſame 


of the ſaid S. 4 


ANx D WHEREAS on the ſaid twenty- ſixth day of 


Oclober, in the ſaid year of our Lord firſt aboveſaid, 
"ot in the ſaid county, a diſcourſe was had by 


and between the ſaid S. and F. of and concerning cer- 
tain other hop grounds of and belonging to the ſaid P. 


and thereupon it was then and there agreed by and 


between the ſaid S. and F. in manner and form follow- 
ing, to wit, that the ſaid S. ſhould ſell and deliver, 
and the ſaid J. ſhould accept of the ſaid S. as many 


Hops as the ſaid P. ſhould have growing in his ſaid laſt 
mentioned hop grounds in the ſaid year of our Lord one 


thouſand ſeven hundred and thirty ſeven, brown and 
bright, after the rate of five pounds anditen ſhillings 


per hundred (of which rate the ſaid F. had then and 
there paid to the ſaid S. one ſhilling in part, of pay: 


ment) and the ſaid laſt mentioned agreement being 


ſo made, the ſaid S. at the inſtance and requeſt 
of the ſaid J. afterwards, to wit, cn the ſame day 


and 


—_ E K . 

1 d year firſt aboveſaid, at aforeſaid, aſſum-' 
upon himſelf and then and there faithfully promiſed 
e ſaid J. that he the ſaid S. would well and faith- 
u perform and fulfil the ſaid agreement in all things 
n his part and behalf to be performed and fulfilled, 
a the ſaid J. in conſideration thereof, afterwards, 
= wit, on the ſame day and year firſt aboveſaid, at 
3 - "aforeſaid, aſſumed upon himſelf, and then 


aid laſt mentioned agreement in all things on his part 
nd behalf to be performed and fulfilled ; and the ſaid 
. avers, that the ſaid P. had a crop of hops growing 
n his ſaid laſt mentioned hop ground in the year of 
ur Lord one thouſand ſeven hundred and thirty ſeven, 
mounting to a great quantity, to wit, twenty ſeven 
undred, two quarters and nineteen pounds, brown 
nd bright; and the ſaid S. afterwards, to wit, on 
oe ſaid third day of November, in the ſaid year of our 
Word one thouſand. ſeven hundred and thirty ſeven, 
t © - aforeſaid, was ready and willing to ſell 


. 


nd deliver to the ſaid F. ſo many hops as the ſaid 


o wit, twenty ſeven hundred, two quarters and nine- 
een pounds, of as good hops, brown and bright, 
fter the rate aforeſaid, according to the form and 
ffec of the ſaid laſt mentioned agreement, and there- 
f afterwards, to wit, on the ſame day and year laſt 
bovementioned, at 0 aforeſaid, gave no- 
ice to the ſaid J. and then and there requeſted the 
Haid 7. to take and accept the ſaid laſt mentioned hops 
f the faid S. after the rate aforeſaid, according to 
he form and effect of the ſaid agreement, neverthe- 
ess the ſaid F. not regarding his ſaid laſt mentioned 
promiſe and aſſumption made in form aforeſaid, but 
ontriving and fraudulently intending, craftily and 
ubtilly to deceive and defraud the ſaid S. in this re- 
pect, did not accept the ſaid hops ſo ready to be de- 
ered to him as aforeſaid by the ſaid S. after the rate 
aforeſaid, but has hitherto wholly refuſed and (till doth 
ctuſe to accept the ſame of the ſaid & common 

count 


bl . | PPE_IN IOW 


—_ — ewvuy ac 


ad there faithfully promiſed the ſaid 8. that he the 
vid J. would well and faithfully perform and fulfil the 


>, had growing on his ſaid hop ground in that year, 
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tion 
e 0. N Bench. 


warden of 


* 5 

no 8 

_— 
0 

X 7 


count for tops bargained and fold and, concluſion to the uy 
promiſe.) | 1 15 1 


To the juſtices of his Majeſty's court of Commu 3 


againſt the 


his attorney, complains d 

— J. G. Eſq; warden of his Majeſty's priſon of E 
had ſurren- Fleet preſent here in court in his proper perſon, of: 

_ * plea of treſpaſs on the caſe, Fox THAT wHrr MY 
charge of his heretofore, to wit, in Michaelmas term, in the nu 

EP year of the reign of our ſovereign lord the now Kim Wn 

over by the E. D. of Stanhope Street, Clare Market, in the cou. 
late warden ty of Middleſex, potter, and Wm. P. of Grandiu, 

leak] in the gounty of Kent, malſter, in their proper pe. 

the now de- ſons came into his Majeſty's court here before WY 
fendant. Majeſty's then juſtices of the bench here, at % 

minfler, in the ſaid county of Middleſex, and then» 

the ſame court here did acknowledge themſelves, a 

each of them by himſelf did acknowledge himſelf „ 

owe to the ſaid C. the ſum of one hundred and tway 

pounds, which ſaid ſum of one hundred and twen 

pounds they the ſaid G. and Wm. P. for themſchn 

and their heirs, and each of them for himſelf and ts 

heirs, willed and granted to be made of their and eat 

of their goods and chattels, and to be levied to tk 

uſe of the ſaid C. C. upon conſideration that if jug 

ment in the ſaid court here in a certain plea of tr 

paſs on the caſe, on promiſe for the ſaid C. C. agail 

ene J. P. then late of Godlurſt, in the county « 

Kent aforeſaid, ſhopkeeper, ſhould happen to be giv 

then the aforeſaid J. P. ſhould ſatisfy to the ſaid Cl 

all the damages which ſhould be adjudged to the fa 

C. C. againſt the ſaid J. P. in the ſaid court here, 0 

render his body on that occaſion to the priſon of ti 

Fleet, as by the record thereof in the ſaid court hen. 

at Weſtminſter aforeſaid remaining, may more full:1 

appear. | | 

AND WHEREAS the ſaid J. P. afterwards, to ef | 

on the twenty ſecond day of April, in the year of « 

Lord one thouſand ſeveh hundred and thirty (i 

| perſons! 


the Fleet ſor C. c. by 


5 E A SE. | | 
i rſonally came before Sir Thomas Reeve, knight, then 

MF; ſaid Majeſty's chief juſtice of the ſaid court of 

TT. mmn Bench here, at his chamber ſituate in Pump 
As gurt, in the Inner Temple, Landon, and then and there 

IF ..dcred himſelf in diſcharge of the ſaid bail in the ſaid 
Sa, at the ſuit of the ſaid C. C. and the ſaid J. P. 
as thereupon by the ſaid chief juſtice committed to his 
e lajeſty's priſon of the Fleet, in diſcharge of his ſaid 
iu, at the ſuit of the ſaid C. C. in the ſaid plea, as 
* te ſaid render and commitment thereupon may more 
NW 


lly appear. | 9 

AND WHEREAS judgment in the ſaid plea* after- 
vards, to wit, in Eaſter term, in the ninth year of the 
eign of his preſent majeſty King George the ſecond, in 
he ſaid court of Common Bench here, was given for the 


nd there by the conſideration and judgment of the ſaid 


urt recovered againſt the ſaid F. P. in the ſaid plea, 
. irty ſeven pounds, ten ſhillings, which in the ſaid 


ourt was awarded to the ſaid C. C. for his damages 
bhich he had ſuſtained on occaſion of the not performing 
f certain promiſes and undertakings made by the ſaid 
. to the ſaid C. C. whereof the ſaid F. P. is con- 
ited, as by the record and proceedings thereof 
emaining in the ſaid court of Common Bench here, may 


fo th ore fully and at large appear, which ſaid judgment till 
my Wemains in its full force, ſtrength and effect, not reverſ- 
tres 


d or any ways ſatisfied or diſcharged; and the ſaidC. C. 
urther ſaith, that at the time of the ſaid render of the 


$11 aid C. C. as aforeſaid, one J. G. Eſq; was warden of 


d be faid priſon, to wit, at Londen aforeſaid, in the pariſh 
he fk St. Bridget, otherwiſe St. Bride, in the ward of 
wy Farringdon without, and the ſaid J. G. then remained 
0 


nd continued warden of the ſaid priſon from thence 
ntil the fifth day of June then next following, and now 
e full aſt paſt, and that the ſaid 7. G. as warden of the ſaid 
con, always from the ſud time of the ſaid commitment 
to r the ſaid E. P. during the time of the ſaid F. G. ſo re- 
named and continued warden of the ſaid priſon at 

: | London 


5 aid C. C. againſt the ſaid F. P. and the ſaid C. C. then 


aid J. P. in diſcharge of his ſaid bail at the ſuit of the 
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nov warden of the ſaid priſon, whereby the ſaid Fol 7 


DECLARATIONS, PLEADINGS, &c, 


London aforeſaid, in the pariſh and ward aforeſaid, tu 
kept and detained the ſaid J. P. in his cuſtody in th 
ſaid priſon, at the ſuit of the ſaid C. C. in the al 
plea; and the ſaid C. C. further ſaith, that afterwarg 4 
to wit, on the ſaid fifth day of Fune now laſt paſt, ti: 
ſaid F. G. at London aforeſaid, in the pariſh and wa 
aforeſaid, was duly removed from his ſaid office «Ml 
warden of the ſaid priſon, and the ſaid John Ca 
was then and there duly appointed, conſtituted au 


deputed warden of the ſaid priſon of the Fleet, in tk 


room, place and ſtead of James Gambier, and that thi 
ſaid John G. hath from that time hitherto continu 


and remained, and ſtill doth continue and remat 1 


warden of the ſaid priſon, to wit, at London aforeſid 
in the pariſh and ward aforeſaid; and the ſaid C 
further ſaith, that the ſaid James 6. tate Warden of 
ſaid priſon, at his going out of the ſaid office of war 
of the faid priſon, to wit, on the ſaid fifth day of Ju 
in the ninth year of the reign of his preſent Mae 
at London aforeſaid, in the pariſh and ward aforeſa 
delivered and turned over the ſaid J. P. at the ſuit dM 
the ſaid C. C. in the ſaid plea, to the ſaid John 6M 


warden of the ſaid priſon had the ſaid J. P. inal 


cuſtody in the ſaid priſon, at the ſuit of the ſaid C. 


in the aforeſaid plea, to wit, at London aforeſaid, in ti 
pariſh and ward aforeſaid, and the ſaid 7. P. remair 
ed and continued then in the ſaid priſon in the cuſtoni 
of the ſaid John G. warden of the ſaid priſon, at f 
ſuit of the ſaid C. C. in the faid plea, until he the fa 
Join G. (not minding the duty of his office of wardd 
of the ſaid priſon, but contriving to hinder the fa 
C. C. from the obtaining his aforeſaid damages in for 
aforeſaid recovered) afterwards, to wit, on the tw 
ty fifth day of June, in the year of our Lord « 
thouſand ſeven hundred and thirty ſix, at Lan 
aforeſaid, in the pariſh and ward aforeſaid, permitttl 
and ſuffered the ſaid J. P. freely to go and eſes 
out of his cuſtody and out of the faid prion # 


ger wherever the ſaid FP. pleaſed, without t 
| liccns 
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WE nc of the ſaid C. C. the ſaid C. C. being then 
ain wholly unſatisfied his ſaid damages in form 
th —_ ſid recovered, he the ſaid Fohn G. being then 
nden of the ſaid priſon, whereby and for that the 
d J. P. hath ever ſince lurked and hid himſelf in 
ces wholly unknown to the ſaid C. C. he the ſaid 
C. is wholly defeated, hindered and deprived from 
obtaining of his aforeſaid damages by him, in 
aforeſaid recovered, and is very likely to loſe 

ſame, to the ſaid C. C. his damage of one hun- 
d pounds, and therefore he prays relief, &c. 


B. H. complains of M. P. being, & c. For peclaration 
ar the ſaid M. on the firſt day of November, in for keeping 
year of our Lord one thouſand ſeven hundred and 1 
ty ſeven, at Weſtminſter, in the county aforeſaid, bite man- 
t and retained a certain dog, knowing the ſaid dog kind, which 
be accuſtomed to bite men, which ſaid dog after- 1 
rds the ſame day and year, then bit one tice, whare- 
n and ſtill being the ſervant and apprentice of ee wg 
unded him in his leg, that his life was there- and laid out 
greatly deſpaired of for a great while, that is to curing hin 
, for the ſpace of two months then next follow- of it. 

, whereby the ſaid for all that time Foro 


* n was not only rendered and continued v holly 
N 5 able and not capable to do the buſineſs of the ſaid 
wa H. during all that time then to be done, but the 


d buſineſs of the ſaid B. H. during all the ſaid time 


Ly n remained undone and wholly neglected, where- 
* the ſaid B. H. wholly loſt and was deprived of the 
s 1 fit, benefit and advantage of his ſaid buſineſs, and 
* his ſaid apprentice for all that time, but alſo the ſaid 
1 H. was thereby forced and obliged to lay out and 
* pend divers great ſums of money in and about 
I ring and healing of his ſaid apprentice of the 
min ae and wounding aforeſaid, to wit, at Meſiminſtor 
ele reſaid, whereupon the ſaid B. ſays, that he is 
ion öodiced. and hath damage to the value of fifty 


inc, and thereupon he brings his ſuit, &c. 
liccnd . | | Middleſex, 


» * 
„ R -m N * 1 ———— - 
TON; thus CARS 70 re Yo Ag A rg Fe tt AE” et — 3 . 
1 —— - 04-4 —_ . 5 — 
8 ak _ bs RN 4 = 


ſaid B. H. and ſo grievouſly and dangerouſly Jong ume 


WIS 
1 . 


= - 
2 — 


- 5 — * 27 77 
een eee re 
1 FEED SIE — 


= 


2 


— 


j 46. * 

* 2 -- * Lo _ \ * 

224 — wo ; 
nt Lo * « ol N 


BE 


— 
WE 


— - _ n * Das oe pac} © Pres 2 
rr . 
1 „ 


2 

T ann; 
*= 7 — . 
„r 2 


e 
e 
: K * 


— 


4 
cM 
3 

on 
= 
£0 


#1: 
it 
LY 
' 


r 
N * "> " 1 


118 


Declara tion 


for not Pay- ty of S§alaß, goldſmith, was attached to anſwer un] 


jag part of 
the money 


agreed to be thereupon the ſaid 7. by 5 his attorne, i 
Paid with an PO 7 * rey, 


apprenticc. 


tice, to leaen the art of a goldſmith; which the fii 


ſaid 7. D. after the manner of an apprentice the fil | | 


ſaid T. D. to pay to the ſaid T. D. the ſum of ter 


and fraudulently intending, craftily aud ſubtilly to# 


DECLARATIONS, PLEADINGS, &e. : 
Middleſex, F. V. late of Shrewſbury, in the coul 4 


Toy 


T. D. of a plea of treſpaſs on the caſe, &c. Au 
complains THAT WHEREAs on the twenty nin | 
day of Odlober, in the year of our Lord one thouſul $ 
ſeven hundred and thirty ſeven,. at Weſtminſter, 1 
the county of Middl:ſex aforeſaid, in conſideration iu 
the ſaid J. at the ſpecial inſtance and requeſt i 
the ſaid 7. M. would accept and take one C. N. {nM 

of J. M. then late of Shrewſbury, in the county «|MAR 
Salop aforeſaid, brewer, deccaſed, to be his app 


F. D. then uſed-and exerciſed, and 40 ſerve himtk 


term of five years, to be accounted from the firſt& 
of Seftcmber then laſt paſt, and fully to be complex 
and ended, he the ſaid F. M. the now defcndut 
undertook, and then and there faithfully. promiſed tk 


ty pounds immediately upon the ſaid 7. D. his talitz 
the ſaid C. to be his apprentice as aforeſaid, and in 
pounds more when and ſo ſoon as one half of the fi 
term of five years of the ſervitude'of the ſaid C. ſhol 
be expired, and five pounds more at the end and er 
piration of the ſaid term of five years; and the ai 
7. D. in fact ſaith, that he confiding in the afor- 
ſaid promiſe and undertaking of. the ſaid J. M. th 
now defendant, did take the ſaid C. to be his appri 
tice, to learn the ſaid art of a goldſmith, and to ſen 
him the ſaid T. D. after the manner of an appreuts 
flom the ſaid firſt day of September then laſt paſt, uni 
tie full end and term of five years from thence na! 
enſuing, and fully to be compleat and ended, whett 
of the ſaid F. M. the now defendant, afterwarcs,! 
wit, on the ſaid twenty ninth day of Oober, in ts 
year aforeſaid, at Weſtminſter aforeſaid, had not 
yet the ſaid J. M. the now defendant, not regard 
his promiſe and undertaking aforeſaid, but com- 


(i) 


SEE ES ET 
eive and defraud the ſaid T. D. in this neon 


un- 

math not yet paid the ſaid twenty pounds or any part 

u nereof to the faid T. P. (although to do this he the 
id J. M. afterwatds, to wit, on the faid twenty 

nl inth day of Ocfober, in the year of our Lord one 

nu Wh ouſand ſeven hundred and thirty ſeven aforeſaid, and 

\ i fien afterwards, at We/tminſler aforeſaid, by the faid 

. D. was requeſted) but he to pay the ſame to him 

| oath hitherto altogether refuſed and ſtill doth refuſe, 

a o the ſaid 7. D. his damage of thirty pounds, and 

| Wherefore he brings his ſuit, ' &c. | 

rel- ; | 

Ga = H. H. late of, &c. and E T. late of, &c. were Declaration 
attached to anſwer unto A. H. of a plea of trefpaſs on 32333 
be caſe, &c. And thereupon the ſaid J. by nia plant 
er attorney, complains, THAT wHEREAS at the ed defend- 
ple ime of making of the promiſe and undertaking here- niger note 
nat WW fier next mentioned, to wit, on the twenty ſeventh ie third 
d the : ay of Tune, in the year of our Lor d one thouſand Porn, 5 ; 


even hundred and thirty one Vm. P. at 


Wet | romiſed to 
akin WF forefaid, was indebted unto the ſaid A. in ten pounds pay plaintiff 
aun ue to the ſaid A. from the ſaid Vm. upon a certain '* eme = 
e fa ote in writing called a promiſſory note, before then ffid note in 
houl ade by the ſaid Vn. to the ſaid A. for the payment luch a times 
df the ſaid ſum of ten pounds at a certain time in the | 
e u ſaid note mentioned, to the ſaid A. or her order. 


afore AND WHEREAS the, ſaid 7. and H. afterwards, 
. Ho wit, on the ſaid twenty ſeventh day of June, in the 
pp car aforeſuid, at aforeſaid, in conſidera- 
o eon that the ſaid A. at the ſpecial inſtance and requeſt 


rene of the ſaid H. and J. would deliver to them the ſaid 
H. and 7. the faid note, undertook, and then and 
ce nahere faithfully promiſed the ſaid A. to pay her the 
ſum of eighty pounds on or before the twenty fourth 
day of December then next following, or otherwiſe to 
in te rrdeltver the ſaid note to the ſaid A. and the ſaid A. 
notion fact ſaith, that ſhe confiding in the ſaid promiſe and 

oy ndcrtaking of them the ſaid H. and J. ſhe the ſaid 
nuvi]! at the ſaid inſfance of them the ſaid H. and 7. 
afterwards, to wit, on the ſaid twenty ſeventh day 
of June, in the year aforeſaid, at aforeſaid, 

oe delivered 
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delivered to the ſaid H. and T. the faid note, 3% 


but the ſaid H. and T . to do the ſame have hithen : 1 


year of our Lord one thouſand ſeven hundred ad 1 


P. was indebted* unto the ſaid A. in other ten Pound F 


and T. the ſaid laſt mentioned note, they the ſail 


F. not regarding their ſaid laſt mentioned promi 


DECLARATIONS, PLEADINGS, be. 


— 


the ſaid H. and T. not regarding their ſaid promi 
and undertaking, but contriving and fraudulently 1. 
rending, "Eraftily and ſubtilly to deceive and &. 
fraud the ſaid A. in this particular, have not, ny 
hath either of them yet paid the ſaid eight pounk 
or any part thereof to the ſaid A. nor have they o 
1ther . of them hitherto delivered the ſaid note vl 
the ſaid A. (although to do that the faid H. and? .Y 
afterwards, to wit, on the twenty fourth day of Decen- 4 
ber, in the year aforeſaid, and often afterwards «| 

aforeſaid, by the ſaid A. were requeſt: Ml 


who ly refuſed and ſtill do refuſe. 4 
D WHEREAS. before the making of the pro 8 I 


| 12 and undertaking hereafter next mentioned, u 2B 


wit, on the ſaid twenty ſeventh day 'of June, in iE 
thirty aforeſaid, at aforeſaid, the ſaid Wn 


due from the ſaid Vn. to the ſaid A. upon a cer 
other note in writing called a promiſſory note, befor 
then made by the ſaid Vm. to the ſaid A. for h 
payment of the ſaid laſt mentioned ſum of ten pounuWl 
at a be rtain time in the ſaid laſt mentioned note ſpet- 
fied, to the ſaid A. or her order. 4 
AND WHEREAS afterwards, to wit, on the {ail 
twenty ſeventh day of June, in the year aforeſaid, i 
aforeſaid, in conſideration: that the ſai 

A. at the ſpecial inſtance and requeſt of them tk 
ſaid H. and J. had delivered to them the ſaid I 


H. and J. undertook, and then and there faithfulſ 
promiſed the ſaid A. to pay her other eight pound 
on or before the twenty fifth day of Septentr 
then next following, or to redeliver to the ſaid 
the ſaid laſt mentioned: note, yet the ſaid H. nc 


and undertaking, but contriving and fraudulent 


ly intending, craftily and a to deceive wn 
detrave 
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gefraud the ſaid A. in this particular, have not ypr 
hath either of them yet paid the ſaid laſt mentioned 
ſum of eight pounds or any part thereof to the ſaid 
A. nor have they or either of them re-delivered the 
ſaid laſt mentioned note to the faid A. (although to 
do this they the ſaid H. and T. afterwards, to wit, on 
the ſaid twenty fifth day of December, in the year 
aforeſaid, at aforeſaid, by the ſaid A. were 
requeſted) but they the ſaid H. and T. to pay the ſame 
have hitherto wholly refuſed and ſtill do refuſe, to the 
ſaid A. her damage of twenty pounds, and therefore 
ſhe brings her ſuit, &c. ar; . 


M. W. and T. D. complain of F. D. and M. his Declaration 
wife, being, &c. For THAT WHEREAS one B. 333 
C. and N. C. on the twenty ſecond day of Sepiember, use, er, 
in the year of our Lord one thouſand ſix hundred and put a bondin 
fifty five, were jointly and ſeparately bound to the ſaid Pas, dure, 
M. W. and T. D. by their certain writing obligatory in whilſt ſole as 
the ſum of four hundred pounds, with a condition for the admiriſtra- 
payment of two hundred and fix pounds on the twen- miſed piain- 
ty fourth of Fuly then next following, which ſaid ſum tiff to pay 
of two hundred and ſix pounds were not paid to the pines 
ſaid M. V. and T. D. or either of them on the ſaid feta o 
twenty fourth day of July, according to the condition ſuch bond in 
of the ſaid writing obligatory, whereby the ſaid ſour * hort time. 
hundred pounds upon the ſaid writing obligatory became 
forfeited to the ſaid M. V. and T. D. Ry 

AND WHEREas the ſaid N. afterwards, to wit, 
on the firſt day of June, in the year of our Lord one 
thouſand ſix hundred and fifty eight, at L. aforeſaid, 
to wit, in the pariſh of B. in the ow, ward of Cheap, died 
inteſtate, (the ſaid four hundred pounds being unpaid 
to the ſaid M. NV. and T. D. or either of them) 
after whoſe death adminiſtration of all the goods and 
chattels which were belonging unto the ſaid N. at the 
time of his death, was lawfully committed to the ſaid 
M. whilſt ſhe was ſole, by virtue whereof ſhe the 
ſaid M. became poſſeſſed of the ſaid goods and chattels 

- | 3 which 


trix ſt e pro- 


N 
1. 1 


pay the juſt debts of the ſaid N. 


put the ſaid writing obligatory in ſuit againſt the ſaid 


pounds, and of ſuch their intention they the ſaid M. 


and ward aforeſaid, gave notice to the ſaid M. whilſt 
ſhe was ſole, whereupon the ſaid M. whilſt ſhe was 


requeſt of the ſaid M. would forbear to put the ſaid 


tory to the ſaid M. V. and J. D. and would alſo pay 
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DECLARATIONS, PLEADINGS, &c. 


which were belonging to the ſaid N. at the time of his 
death, and the faid goods and chattels became liable to 


AND WHEREAS the ſaid M. V. and 7. D. for the 
ſooner obtaining of the debt aforeſaid, did intend to 


M. as adminiſtratrix of the goods and chattels of the 
ſaid N. for the recovery of the aforeſaid four hundred 


W. and T. D. afterwards, to wit, on the tenth day of 
November, in the year of our Lord one thouſand ſix 
hundred and fifty eight, at L. aforeſaid, in the pariſh 


fole, to wit, the day and year laſt aboveſaid, at L. 
aforeſaid, in the pariſh and ward aforeſaid, in \onfſide- 
ration of the -premiſes, and alſo in conſideration that 
the ſaid M. W. and T. D. at the ſpecial inſtance and 


writing obligatory in ſuit againſt the ſaid M. undertook, 
and then and there faithfully promiſed the ſaid M. V. 
and 7. D. that ſhe the ſaid M. would then unmediatcly 
pay the intereſt then due upon the ſaid writing obliga- 


them the principal money due upon the ſaid writing | 
obligatory within a reaſonable time afterwards; and 
the ſaid MM. W. and 7. D. in fact ſay, that they confid- ˖ 
ing in the ſaid promiſe and undertaking of the ſaid WY ; 
M. whilſt ſhe was fole in form aforeſaid made, have Wi « 

always from the time of the making of the ſaid pro- 
miſe and undertaking afterwards hitherto abſtained and ' 
forborn, and {till do abſtain and forbear to put the ſaid 1 
writing obligatory in ſuit againſt the ſaid M. and the t 
ſaid AM. M. and T. D. further i in fact ſay, that the in- i 
tereſt aforeſaid then due upon the ſaid writing obli- FF 


c 
gatory at the time of the making of the ſaid promiſe tl 
and undertaking amounted to thirty four pounds, yet WF +, 
the ſaid M. whilſt ſhe was ſole, and the ſaid F. and G 
M. after their n net regarding the ſaid 1 


promiſe CY 
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promiſe and undertaking of the ſaid M. whilſt ſhe 
was ſole in form aforeſaid made, but contriving and 
fraudulently intending, craftily and ſubtilly to deceive 
and defraud the ſaid M. W. and T. D. in this particu- 
Jar, have not nor hath either of them yet paid the 
ſaid principal money and intereſt due for the ſame 
upon the ſaid writing obligatory, amounting in the 
whole to two hundred and thirty four pounds (al- 
though to do this the ſaid M. often afterwards whilſt 
ſhe was ſole, and the ſaid F. and M. after their 
intermarriage, to wit, on the ſeventh day of Fe- 
bruary, in the year of our Lord one thouſand fix hun- 
nundred and fifty nine, at L. aforeſaid, in the pariſh 
and ward aforeſaid, by the ſaid M. W. and 7. D. 
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. were requeſted) but they or either of them to pay the 

| ſame to them have hitherto wholly refuſed and till 

t do refuſe, to the ſaid M. W. and T. D. their damage 

| WES of four hundred pounds, and therefore they bring their 
au, &c. | „ 

„5 | 2 

0 London. Henry Maſter man, gent. by his at- Declaration 
y torney, complains of G. F. gent. one, &c. of a plea in confide- 
a of treſpaſs on the caſe, &c. FoR THAT WHEREAS „ 
1 the ſaid G. before the making of the promiſe hereaf- who was 
WW ter mentioned, to wit, on the day of on in 
nd in the year of our Lord at London aforeſaid, in rede, 
d- the pariſh of St. M. &c. was indebted unto the ſaid try a cauſe 
1d Henry (the ſaid Hen. then being one of the clerks of ho 
ve Simon Harcourt, Eſq; being the coroner and attorney of made up 
o- the lord the king) in thirty four pounds, as well for votice of 
nd the fees of the ſaid Henry for the work and labour, 3 
aid art, care and induſtry of thd ſaid Henry in and about corpus 

the the proſecuting and defending of divers cauſes, ſuits, a mn 
in indictments, and other buſineſſes in the office of the png Bae 
bli- crown of the ſaid lord the King and elſewhere by Plaintiff for 
aiſe the ſaid Henry before that time proſecuted and de- eee 
yet fended, at the ſpecial inſtance and requeſt of the faid office, de- 
and G. and upon his retainer as for divers ſums of mo- rs eee 
1 ney by the ſaid Henry before that time laid out and yebe . 


expended and paid at the ſpecial inſtance and requeſt colts, but 


: only paid 
L 2 of debt, and 
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his action of the ſaid G. in that particular, and being ſo indebted, 
pres 4 he the ſaid G. in conſideration thereof afterwards, to 
O colts „ 
From a late wit, the ſame day and year then undertook, and 
precedentot faithfully promiſed the ſaid Henry, to pay him the 
ſaid ſum of money, but the ſaid ſum of money not 
being paid to the ſaid Henry, nor the ſaid promiſe 
being in any wiſe performed, he the ſaid Henry, for 
the obtaining and recovering of his damages on occa- {al 
ſion of the non. performance of that promiſe ſuſtained a 
4 afterwards in Micſiaelmas term, in the tenth year afore. Wl 
1 ſaid, exhibited to the juſtices of our ſaid lord the 
by King here his certain bill againſt the ſaid G. (the 
= - ſaid G. then and till being one of the attornies dc 
f | the court of the ſaid lord the King of the bend | 


1 here) preſent here in court in his own perſon, H 
f which ſaid bill the ſaid Henry e of the ſaid al 

G. of a plea 3 
Thar WHERA3 the faid G. on the firſt day of 4 
1 | October, (Fc. reciting the declaration) and thereupu Wi 
1 the ſaid G. pleaded the iſſue to be tried by the countr Wi 
f and the record of niſi prius, and his ſaid Majeſty's wi i 
of habeas corpus was made and iſſued out in the fail 

cauſe for the trying of that iſſue, at the ſeſſions to b: Wl 

held before Sir Peter King, knight, the chief juſtice of 

the court of the lord the King of the bench hens, a1 

at the Guildhall of London. 

AND WHEREAS the ſaid G. afterwards, to wit 0 
the day of in the year aforeſaid, at 
London aforeſaid, in the pariſh and .ward aforeſaid, it 
conſideration that the ſaid Henry, at the ſpecial inſtance 

and requeſt of the ſaid G. would not try the ſaid iſſue 
ſo between the ſaid parties as aforeſaid above joined a 
the ſaid ſeſſion to be held at the Guildhall of Lindn Wit 
aforclaid, but would cauſe the ſaid trial thereof to b: i 1: 
deferred and would deſiſt from all other further proces n 
and proſecution i in the ſame plea, undertook, and then th 
and there faithfully promiſed the ſaid Henry to p in 
him as well the ſaid thirty four pounds for his d- 
i;MPages which he had ſuſtained on occaſion of the an 
non performance of that promiſe, as the coſts ant ai 
charges 
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d, charges by him the ſaid Henry laid out about his ſuit 
to in that particular; and the ſaid Henry in fact ſays, that 
nd he confiding in the ſaid promiſe and undertaking of 
he the ſaid G. did not try the ſaid iſſue between him the 
not aid Henry and the ſaid G. fo as aforeſaid joined, but 
iſe cauſed the trial thereof to be deferred, and at the ſaid 
for inſtance and requeſt of the ſaid G. hath always from 
ca: thence afterwards hitherto deſiſted and ſtill doth deſiſt 
ned from all further proceſs and proſecution of the ſame 
e. plea, and all proceſs thereupon againſt the ſaid G. hath 
the ceaſed; and the ſaid Henry further in fact ſays, that the 
the costs and charges by him laid out about his ſuit in 
; of that particular in the whole amounted to to 
nc! wit, at London aforeſaid, in the pariſh and ward afore- 
br MW ſaid, whereof the ſaid G. afterwards, to wit, on the 
ſad Wl day of in the year aforeſaid, at 

Len don aforeſaid, in the pariſh and ward aforeſaid, paid 
alto the ſaid Henry the ſaid ſum of thirty four pounds 
pn (WY for the damages aforeſaid, yet the ſaid G. not regard- 
nt ing his ſaid promiſe and undertaking as to the payment 
writ of the ſaid for the coſts and charges aforeſaid, 
ſaid but contriving, &c. & c. C. G. | . 
o be ; | | 
ce F. L. and H. P. were attached by his majeſty's writ In confider- 
„of privilege iſſuing out of this court here, to anſwer ation plain- 

unto 7. B. gent. one of the attorneys, &c. of a plea 2 

, on i of treſpaſs on the caſe, & .. And thereupon the ſaid T. would not 
„ % in his proper perſon complains THAT wHEREAs one 0%, Fg 
, in 7. K. long before the making of the promiſe and un- 5 
ance WY dertaking of the ſaid F. and H. hereafter mentioned, Rudd in the 
us WY to wit, on the firſt day of January, in the year of our Sacher 
edu WF Lord one thouſand ſeven hundred and thirty three, promiſed to 
ond at in the county aforeſaid, was indebted to the Pa him 
to be ſaid T. B. in four pounds, for divers goods, wares and gg | 
ocel Wa mcrchandizes before that time fold and delivered by Warren. 
then WW the ſaid T. B. to the ſaid T. R. and at his ſpecial - 
o pa inſtance and requeſt, and being ſo indebted, he the ſaid 


T. R. in conſideration thereof afterwards, the ſame day 
f the and year aboveſaid, at _ aforeſaid, undertook, 
ani and then and there faithfully promiſed the ſaid 7. B. 

| HED | to 
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faid T. B. nor the ſaid promiſe and undertaking of the 


would not any further proſecute his ſaid ſuit againſ 
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to pay him the ſaid ſum of money, but the ſaid ſum 
of money or any part thereof not being paid to the 


ſaid T. R. being in any wiſe performed, he the fail 
J. B. for the recovering of his damages by him ſuf. 
tained on occaſion of the non performance of the ſaid 
promiſe and undertaking of the ſaid T. R. afterwards, 
to wit, in Eaſter term, in the ſeventh year of the reign 
of our lord the now king, impleaded the ſaid T. R. in 
his majeſty's court of Exchequer, at Weſtminſter, before 
the then barons of the Exchequer of our ſaid lord the 
King, at Weſtminſter, (the ſaid court then and lil 
being at Weſtminfler, in the county of Middleſex ) ina 
certain plea of treſpaſs on the caſe on promiſe, to the 
damage of the ſaid T. B. of twenty pounds, of and 
for the non performance of the before mentioned pro- 
miſe of the ſaid 7. R. of which ſaid impleading at 
law, they the ſaid F. and H. afterwards, to wit, on 
the day of in the year of our Lord 
one thouſand ſeven hundred and thirty four, at 
aforeſaid, had notice, and thereupon afterwards, to 
wit, the ſame day and year laſt aforeſaid; at 
aforeſaid, in conſideration that the ſaid J. B. at the 
ſpecial inſtance and requeſt of the ſaid F. and H 


the ſaid T. R. but at the faid inſtance and requeſt of 
the ſaid F. H. would from thenceforth ceaſe and ab- 
ſtain from any further proceſs and proſecution thereon, 
they the ſaid 7. and H. undertook, and then and 
there faithfully promiſed the ſaid 7. B. to pay him not 
only the ſaid ſum of four pounds ſo due to him 
the ſaid T. B. from the ſaid T. R. but alfo all ſuch 
coſts and charges as the ſaid T. B. had expended and 
been put unto in the ſaid ſuit to that time ; and the 
ſaid T. B. in fact faith, that he the ſaid T. B. giving 
confidence to the aforeſaid promiſe and undertakinę 
of the aforeſaid F. and H. he the ſaid T. B. at an- 
time after the aforeſaid promiſe and undertaking ©! 
the ſaid F. and H. hitherto hath not any further pro- 
ſecuted the ſaid ſuit againſt the faid T. R. but at th: 


ſaid requeſt of the ſaid J. and H. hath from thenc? 
| hitherto 


4 
* 


* 
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hitherto ceaſed and abſtained and ſtill doth ceaſe. and 


abſtain from any further proceſs. or proſecution there - 
on, and that the coſts and charges that the ſaid, 7. 
B. had expended and been put unto in the ſaid ſuit 
to the ſaid time of making the ſaid promiſe and 
undertaking of the ſaid J. and H. at the time of 
making that promiſe and undertaking, amounted unta. 
the ſum of thirty pounds, to wit, at afore- 
ſaid, of all which ſaid premiſes they the ſaid F. and 
H. afterwards, to wit, on the ſame day and year laſt 


aforeſaid, at aforeſaid, had notice. I common 
concluſion ad damnum fifty pounds. 
T he Caſe. » 


T. Rudd being indebted to plaintiff in four pounds for 
geads fold, impleaded him as in declaration, to which 
Rudd pleaded the general iſſue, and the record was. made 
up and ſent down to the aſſizes, when defendant made the 
| promiſe, upon which plaintiff withdrew the record after 
it was entered with the marſbal, he delivered to one of 
the defendants a bill of coſts and of the debt before he brought 
his action. | WH 


Vn. W. a debtor, & &c. complains by bill againſt Plaintiff ar- 
F. B. preſent here in court the ſame day, of a plea eee 
of treſpaſs on the caſe; Fox THAT WRHEREAS the a debt of 


ſaid F. at the time of the ſuing out of the writ here- one hundred 


after mentioned, to wit, on the day of ee e 
a 5 . In conſider- 
in the year of our Lord at Weſtminſter, in ation he 


the county aforeſaid, was indebted unto the ſaid Wm. would dif- 


in one hundred pounds, for beer and ale by the ſaid 89 


Mm. before that time ſold and delivered to the ſaid defendant 
F. and being ſo indebted, he the ſaid F. in conſidera- 3 8 
tion thereof afterwards, to wit, the ſame day and year 5 _ to 
then undertook, and then and there faithfully promiſed that day 
the ſaid Vm. to pay him the ſaid ſum of money, but e Ay 
ha ſaid ſum of money not being paid to the ſaid Wm. cots. 

nor the ſaid promiſe being in any wiſe performed, he From late 


the ſaid Min. for the obtaining and recovering of his P7*<<4ents 


of Seri. . 


damages ſuſtained on occaſion of the not performing of Bout, 
| | the © 
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the ſaid promiſe afterwards, to wit, on the ſaid 


day of in the year aforeſaid, ſued out of his 3 


Upon an ar- Majeſty's court of Exchequer (the ſaid court then and 

ret of ex- ſtill being at Weſtminſter aforeſaid) his ſaid Majeſty's 
chequer 

proces, certain writ againſt the ſaid F. directed to the ſheriff of 

| the county of Middleſex, by which ſaid writ, &c. (here 

recite the writ carefully) by virtue of which ſaid writ, 

he the ſaid F. afterwards and before the return of the 

ſame, to wit, on the day of in the 

year aforeſaid, at Weſtminſter aforeſaid, in the county 

aforeſaid, in due form of law was taken and ar- 

reſted, and the ſaid F. being ſo taken and arreſted 

afterwards, to wit, on the twenty ſixth day of 

January, i in the year aforeſaid, at Weſtminſter aforeſaid, 

in the county aforeſaid, in conſideration that the ſaid 

Wm. at the ſpecial inſtance and requeſt of him the ſaid 


F. would ceaſe and defiſt from any further proſecution 


of the ſaid ſuit againſt the ſaid F. undertook, and then 
and there faithfully promiſed the ſaid Wm. to pay him 
not only the ſaid one hundred pounds, but alſo all the 
coſts and charges which he the. ſaid Vm. had to that 
time laid out and expended in and about the proſecu- 
tion of that ſuit againſt him the ſaid F. and- the ſaid 
Wm. in fact ſays, that he the ſaid Wm. then, to wit, 
on the ſaid twenty fixth day of January, in the year 
aforeſaid, had laid out and expended in and 
about the proſecution of the ſaid ſuit againſt the ſaid 
F. whereof the ſaid F. afterwards, to wit, the ſame 
day and year there had notice, and although he the 


faid Wm. hath from the time of the making of the 


ſaid promiſe of the ſaid F. wholly ceaſed: and deſiſted 
from any further proſecution of the ſaid ſuit againſt 
him the ſaid F. and although the ſaid F. hath paid to 
the ſaid Vm. the ſaid one hundred pounds, yet the ſaid 
F. not regarding his ſaid promiſe and undertaking 


as to the ſaid by him the ſaid Vm. ſo as 
aforeſaid laid out and expended in and about the 


proſecution of the ſaid ſuit againſt the ſaid F. but 
contriving, &c. as to the ſaid laid out, &c. 


. 


* 
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J. T. againſt R. S. Fox THAT WHEREAS at In conſider. 
= : — p ation plain- 
he time of the making of the promiſe hereafter next tiff would 
ſpecified, to wit, on the day of eontines to 
- | 7 3 : x . ard a 
in the year of our Lord one T. T. at ere 


Vas indebted unto the ſaid T. T. the now plaintiff who then 

in ſixty ſhillings for meat, drink, waſhing and lodging, cp os 

Foy the ſaid 7. T. the now plaintiff before that time illings, 

bound and provided for the ſaid 7. 7. ſecondly above- defendant 

named, at his ſpecial inſtance and requeſt. er 
AnD WHEREAS afterwards, to wit, on the ſame mo ſhil- 

day and year aboveſaid, the ſaid T. T. the now plain- linge and 

tiff, did intend not to find meat, drink, waſhing and n 

lodging for the ſaid T. T. ſecondly above named any ſhould be- 

longer unleſs the ſaid T. T. the now plaintiff ſhould ee 

have the ſaid ſixty ſhillings ſo due to him from the not cxcced- 

ſaid T. T. ſecondly abovenamed paid to him, to wit, ing ten 

Nat, aforeſaid, whereof the ſaid R. after- Pounds. 

Wards, to wit, the ſame day and year then had notice, 

and thereupon in conſideration that the ſaid T. T. the 

now plaintiff, at the ſpecial inſtance and requeſt of 

him the ſaid R. would continue to board the ſaid T. T. 

ſecondly above named, he the ſaid R. the ſame da 

and year, at aforeſaid, undertook, and then 

and there faithfully promiſed the ſaid T. T. the now 

plaintiff, to pay him the ſaid ſixty ſhillings and any 

other ſum of money to become due and payable to 

the ſaid T. T. the now plaintiff, for meat, drink, waſh- 

ing and lodging to be ſo found by him for the ſaid 

7. T. ſecondly abovenamed, at the ſpecial inſtance 

and requeſt of the ſaid R. not exceeding ten pounds; 

and the ſaid T. T. the now plaintiff, in fa& ſays, 

that he confiding in the ſaid promiſe and undertaking 

of the ſaid R. he the ſaid T. T. the now plaintiff, at 

the ſaid inſtance and requeſt of the ſaid R. continued to 

board the ſaid T. J. ſecondly abovenamed, and at 

the ſaid inſtance and requeſt of the ſaid R. found for 

the ſaid T. T. ſecondly abovenamed, meat, drink, 

waſhing and lodging for a long time, to wit, for the 

ſpace of then next following, and that 

therefore other ſixty ſhillings became due and pay- 

able to the ſaid T. T. the now plaintiff, whereof the 

| „„ 
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ſaid R. afterwards, to wit, on the day of 
in the year aforeſaid, then had notice. 


Amther count for meat, c. 3 fin the « fad T7 43 
ſecondly abovenamed, at fl inflance of defendant and em. 
mon conc luſian. 1 


In 3 * 2 complains of P. H. being, &c. Faw Tar BR 
ee WHEREAS on the twenty firſt day of June, in e 
demiſea year of our Lord one thouſand ee hundred a 
meſſuage to twenty two, at in the county aforeſaid, nM 
ie er de conſideration that the ſaid F. W. at the ſpecial inſtance Wi 
dant pro- and requeſt of the ſaid P. H. had demiſed to on 
miſed to ſee M. H. one meſſuage or tenement of the ſaid J. Ml 
0 yas with the appurtenances, ſituate and being in the par 
though the of in a certain place then called the OM 
wary d Bailey, to have and to hold unto the ſaid M. fru 
defendant the twenty fourth day of June then next, to wit, inte 
refuſed to ſame year, for one whole year then next following, au 
Pay neter fo from year to year ſo long as it ſhould pleaſe th 1 
From a La- ſaid J. F. and M. and a quarter of one year's war 
Janko ing to be given by either of them to the other acc 
Mr. Bette, ing to cuſtom, with a ſchedule of ſuch things as ſnoui 
be left to be given by the ſaid M. at the leaving r 
ſaid houſe, yielding and paying therefore yearly a 
every year, wherein the ſaid M. ſhould have and emo 
the ſaid meſſuage or tenement with the appurtenancaſſ 
by virtue of that demiſe, the yearly rent or ſum« 
twenty pouuds, he the ſaid P. H. undertook, at 
then and there faithfully promiſed the ſaid J. #/ 
that he the ſaid P. H. would fee the agreemet 
performed on the part of the ſaid M. and the fas 
rent or ſum ſo as aforeſaid reſerved, paid to the ſai 
J. W. and the ſaid F. W. in fact ſays, that the fat 
. by virtue of the ſaid demiſe, entered into H ce 
ſaid meſſuage or tenement with the appurtenano 
and was thereof poſſeſſed until and upon the twesi 
fourth day of June, in the year of our Lord 
and the ſaid J. W. further in fact ſays, that*althou? 
the ſaid N. paid to the faid F. . five pounds in qu 


of payment of twenty pounds of the rent for that yl fu: 


ym fe, wits, &a 


end of that year, to wit, on the 


three, at 


pd Rd os v4 


to wit, at Weſtminſter aforeſaid, in the ſaid county of 


4 | Middleſex, and although the ſaid M. hath not paid 


or cauſed to be paid fifteen pounds reſidue of the ſaid 
twenty pounds of the rent aforeſaid for that year end- 


| ed on the ſaid twenty fourth day of June, in the ſaid 


ear of our Lord but to do this hath wholly 
neglected and refuſed, whereof the ſaid P. H. 3 the 
day of 

at Weſtminſter aforeſaid, in the county aforeſaid, had 
notice, yet the ſaid P. H. not regarding his ſaid pro- 
miſe and undertaking as to the payment of the ſaid rent 
or his ſeeing the ſame to be ſaid, but contriving and 
fraudulently intending, craftily and ſubtilly to deceive 
and defraud the faid F. W. in this particular, hath not 
yet paid or regarded, or ſeen to be paid to the ſaid 
J. WW. the ſaid fifteen pounds or any part thereof (al- 
though to do this the ſaid P. H. afterwards, to wit, on 
the ſaid firſt day of Auguſt, in the year aboveſaid, and 
often afterwards at aforeſaid, by the ſaid J. V. 


Vas requeſted) but he to pay the ſame or cauſe the 


ſame to be paid to him, hitherto wholly hath denied and 


ſtiff doth deny, and the ſaid fifteen pounds are ſtill un- 
paid to the ſaid F. W. 


AND WHEREAS (the precedent goes no farther Query 
whether the other count is not for a whole year's rent due, 
and the five pounds not paid. | 


T. W. complains of F. K. being, &c. FoR THAT la conſidera- 
WHEREAS on the twenty fifth day of July, in the year tion plaintiff 
of our Lord one thouſand ſeven hundred and twenty g f 
in the county aforeſaid, a certain houſe of de- 
diſcourſe was moved and had between them the ſaid fendant, de- 
T. and E. of and concerning a leaſe of a certain meſ- ee 
ſuage or tenement of the ſaid E. with the appurtenan- the houfe ia 
ces, ſituate and being in the pariſh aforeſaid, to be bn but 
made to the ſaid 7. by the ſaid E. and thereupon the re- 
ſaid E. afterwards, to wit, the ſame day and year, at cedent of 
aforeſaid, in the county aforeſaid, in conſi- Mr. Bootle. 
deration that the ſaid T. at the ſpecial inſtance and re- 

queſt of the ſaid E. would accept of a leaſe of the meſ- 

ſuage aforeſaid for a term of three years, to commence 


from 


DECLARATIONS, PLEADINGS, &e, 
from the feaſt of St. Michael the archangel then next 


following, under the yearly rent of ſeventeen pound; 
of lawful money of Great Britain, to be paid to the 
ſaid E. by the ſaid 7 yearly during that term, by 
equal quarterly payments, undertook, and then and 
there faithfully promiſed the ſaid T. that he the ſaid E. 
at his own proper coſts and charges would put or cauſe al 
to be put the ſaid meſſuage with the appurtenances, then 
being in decay and out of repair, into good and ſufficient al 
tenantable repair before the ſaid feaſt of St. Michael the 
archangel then next following; and the ſaid T. in fad 
ſays, that although he the ſaid 7. afterwards, to wit, 
on the ſaid twenty fifth day of July, in the year afore- 
' aid, at the pariſh aforeſaid, in the county aforeſaid, ac- 
cepted and received a leaſe of the ſame meſſuage with 
the appurtenances for the ſaid term of three years 
commencing from the feaſt of St. Michael the archangel 
then next following, under the yearly rent of ſeventeen 

ounds of lawful money of Great Britain, to be paid to 
the ſaid E. by the ſaid T. yearly, during the term 
aforeſaid, by equal quarterly payments, and held and 
occupied the ſaid meſſuage with the appurtenances for 
the ſpace of from the ſaid feaſt day of St, 
Michael the archangel then next following by virtue 
of the ſaid demiſe, yet the ſaid E. not regarding his 
ſaid promiſe and undertaking, but contriving and 
fraudulently intending, craftily and ſubtilly to deceive 
and defrand the ſaid 7. in this particular, the ſaid mel- 
ſuage at the time of the making of the promiſe afore- 
ſaid being in great decay, to wit, in the roof of the 
ſaid meſſuage for want of tiling, whereby the rafters, 
beams and timber of that meſſuage were rotten and 
ruinous in the greateſt decay, and the underpinnings 
and ſide wavers, and the plaſtering and the doors, 
and the floors of the ſaid meſſuage were in very great 
decay for want of reparation and amendment, and 


alſo the windows of the ſaid houſe for want of glazing, 

with the appurtenances, and the ſaid meſſuage being 

ſo in decay, hath not put or cauſed to be put into we 
or 


good and ſufficient tenantable repair before the ſaid feaſ 
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of St. Michae! the archangel then next following, nor 
| would nor hath regarded to repair the ſame, but to 
do this hath wholly negle&ed and refuſed (although to 
do this the ſaid E. often within the time and after- 
wards, to wit, on the thirtieth day of November, in the 
year aforeſaid, at aforeſaid, in the count 


iy \ FF 
e 5 


2 5 aforeſaid, by him the ſaid T. was requeſted) but he 

i to repair the ſame hath hitherto wholly refuſed, and 

tat the faid 7. for that cauſe could not only not in- 9 
habit or dwell in the ſaid meſſuage with his family, | 
| RS and was forced and compelled to leave the ſaid meſ- | 19 
i ſuage after his ſaid entrance and occupation thereof 1 
dor the time aforeſaid, to wit, on the day of un 
.= in the year aforeſaid, but alſo divers goods bt | 
and chattels and houſhold goods, to wit, | A 

F 2 of the ſaid T. being put and placed in the ſaid meſſuage Fi 
became rotten and corrupted, and were greatly ſpoiled Wl 


by tempeſtuous rains falling down and dropping upon 
the ſame for all that time in the meſſuage aforeſaid, as 
aforeſaid being, whereupon the ſaid 7. ſays, that he 
4 WS is prejudiced and hath damage to the value of 


pounds, and therefore he brings his ſuit, c. 44 
i: Martha Evans, a Debtrix, &c. and complains, &c. NO 90 416 
* againſt Vm. Bird, preſent here, &c. For THAT a company, ' BAY 
4 WY wHEREas the company of mineral manufacturers of aan an | IE 
| | h 1 9 f note to Hat- V8 
e Heath, on the eleventh day of Ofober, in the year of % to entitle . 
if our Lord one thouſand ſeven hundred and twenty two, bim to thir- UN 1 
_ at W. in the county aforeſaid, were indebted to one 1 4 
'he Thomas Harſell in thirty four ſhillings, for the work and thefaideom- Tan: 
rs labour of the ſaid T. H. before that time done and per- Fan); who 188 
8 formed i dab R gavethe note - a8 
. ormed in and about the buſineſs of the ſaid company, to the plain- HIS 
nes and at their ſpecial inſtance and requeſt, and on that tiff foradebt i 
6-4 occaſion he the ſaid Mm. as agent for the ſaid com- p< 2%, N 
_ pany, afterwards, to wit, the ſame day and year above- defendant | 70 
and ſaid, at V. aforeſaid, made his certain note in writing, e . f if l 
. A 5 ; 2 aint "ITE 

ng, ſubſcribed with his own proper hand, bearing date wage ae 1 
ing the ſame day and year, and the ſaid note containing keepthenote 1 if 
into as follows, to wit, That that note entitled the ſaid F. 5 | ii 
IS ime, he 1: 

aſt or order to one pound fourteen ſhillings for the ſaid would ex- 1 j 
of company, upon the fifth day of November then next change it 1 
72 | | | . for money. bit 
tollowing, 8 
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FromaLatin following, for. work done for the ſaid company then 
1 and there delivered to the ſaid 7. 
| AND WHEREAS afterwards, to wit, on the twen- 
ty third day of April, in the year of our Lord on: 
thouſand ſeven hundred and twenty four, at V. afore- 
faid, in conſideration that the ſaid T. had aſſigned and 
delivered the ſaid note to the ſaid M. for the like ſum 
of money due and payable from the ſaid T. to the fail 
M. to obtain and receive the ſaid fum of money ſpe- 
cified in the ſaid note of the ſaid company to her own 
proper uſe, in ſatisfaction and payment of the ſaid ſum 
of money ſo due to the ſaid M. as aforeſaid, wheres 
the ſaid Wm. afterwards, to wit, the ſame day and 
year laſt aboveſaid then had notice, and thereupon the 
ſaid Vm. afterwards, to wit, the ſame day and yes 
laſt abovementioned, at V. aforeſaid, in confideration 
that the ſaid M. at the ſpecial inſtance and requeſt of 
him the ſaid Vm. would keep the ſaid note in he: 
cuſtody until the twenty ninth of September then nei 
following, undertook and then and there faithfully pro- 
miſed the ſaid M. to pay her the ſaid thirty four 
ſhiltings in exchange for the ſaid note; and the fa 
N. in fact ſays, that ſhe confiding in the ſaid promik 
and undertaking, the ſaid M. at the ſaid inſtance d 
the ſaid Vm. kept the ſaid note in her cuſtody uni 
the twenty ninth day of September then next following 
to wit, at V. aforeſaid, whereof the ſaid Vn. after 
wards, to wit, the ſame day and year laſt aboveſaid, a 
V. aforeſaid, had notice. 

AND. WHEREAS afterwards, to wit, on the twer- 
ty third day of April, in the year of our Lord on 
thouſand ſeven hundred and twenty four aforeſaid, i 
W. aforeſaid, the ſaid T. H. had aſſigned to the ſail 
M. a certain other note of the ſaid Vm. in which fai 
laſt mentioned note it was contained, That that lil 
mentioned note entitled the ſaid Thar; or ord>!, 
to other thirty four ſhillings for the ſaid company d 
mineral manufacturers of Heath, on the fifth day d 
November nen next following, for work done for tf! 
ſa'd company, and in conſideration thereof he the {aid 
Wrm. afterwards, to wit, the ſame day and ycar [at 
aboveſaid, at W. aforeſaid, undertook and then ht 

ther: 
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here faithfully promiſed the faid M. to pay the ſaid 

J. thirty four ſhillings in exchange for the ſaid laſt 
nentioned note in caſe ſhe ſhould have the ſaid note _- 
ver cuſtody on the ſaid twenty ninth day of Sep- 
Sr then next; and the ſaid M. in fact ſays, that 
ie on the ſaid twenty ninth day of September then nexkt 
Following, to wit, in the year laſt aforeſaid, had the 
id laſt mentioned note in her cuſtody, to wit, at V. 
boreſaid, whereof the ſaid Wm. afterwards, to wit, 

e ſame day and year laſt aboveſaid, at V. aforeſaid, 
ad notice, yet the ſaid Vm. not regarding his ſaid 
eral promiſes and undertakings, but contriving and 
audulently intending craftily and ſubtilly to deceive 
nd defraud the ſaid M. in this particular, hath not 
ad the ſaid ſeveral ſums of thirty four ſhillings in ex- 
ange for the ſaid ſeveral notes in the ſaid ſeveral 
Wromiſes reſpeQively mentioned, or either of them, 

WS thc ſaid M. (although to do this the ſaid Wm. af- 
rwards, to wit, on the ſaid twenty ninth day of 


Wl 


ind 
the 
eat 
tion 
t of 
ber 
next 


pro C ptember in the year laſt aforeſaid and often after- 
ba 1 ards at W. aforeſaid by the ſaid M. was requeſted) 
ut he to pay the ſame to her hath hitherto wholly 
N fuſed, and ſtill refuſes to the ſaid M. her damage of 
e n pounds, whereby, &c. | 

un! 


Palace of Rocheſter. | John Tygh complains of Henry 


wing, he X _—_ 

235 iting of a plea of treſpaſs upon the caſe, &c. and Ds of 

id, ere are pledges to proſecute, to wit, John Doe and defendautic- 
ichard Roe; and thereupon the ſaid John by wir, 2988 


attorney, complains THAT WHEREAS he the four, and 


twel- 
” id John, on the ſixth day of November in the year of Paid for it; 


d ons 

- Lord one thouſand ſeven hundred and twenty two, 1 
ie ſail within the juriſdiction of this court, had defendant 
h fail ught of the ſaid Henry ten ſacks of wheat flour, rare» 3 
at E nputing five buſhels to the ſack, in the whole plaintiff, x 
order ounting to fifty buſhels, at the rate and price of only deliver- 
any F<"! eight ſhillings a ſack for every ſack ta be“ bart. 


ccrefore paid by the ſaid Fohn to the ſaid Henry and From a la- 
I and there undertook and faithfully promiſed tin prece- 
he fa ſaid Hengy to pay him therefore the rate or price mg 58 
ar Hreſaid; Id in conſideration thereof, he the ſaid : 

en ant ry afterwards, to wit, on the ſame day and year, 


the: at 


day (! 
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at aforeſaid, within the juriſdiction of tle i F 
faid court, undertook, and then and there faithfully pre. 1 
miſed the ſaid Jon to deliver to him the ſaid Jol th 3 
ſame quantity of wheat flour; and although the fu 
Henry afterwards, to wit, on the day of 1 
in the year aforeſaid, at aforeſaid, within tx 
juriſdiction aforeſaid, in proſecution of the promiſed Ml 
him the ſaid Henry, delivered to the ſaid 70%n forty fu 
buſhels and ſeven gallons of wheat flour in part of t: 
faid fifty buſhels of wheat flour, and although the ſail 
John had paid to the ſaid Henry the rate or pra 
aforeſaid for the whole fifty buſhels of wheat flour th 
delivered by him the ſaid Henry ſo as aforeſaid, yet Wl 
faid Henry not regarding his ſaid promiſe and under 
ing as to the delivery of the reſidue of the ſaid fi 
buſhels of wheat flour, but contriving and fraudulent 
intending craftily and ſubtilly to deceive and defraud Wl 
1 ſaid Join in this particular of the reſidue of the ſaid fi 
9 buſhels of wheat flour, to wit, four buſhels and one gi 
* | lon thereof hath not delivered, nor would, nor hath: 
garded to deliver to the ſaid Fohn (although to do ti 
the ſaid Henry afterwards, to wit, the ſame day and vu 
laſt aforeſaid, and often afterwards, at aforcſaWl 
within the juriſdiction of the ſaid court, by the ſai 
Fohn was requeſted) but he the ſaid Henry to deliver ti: 
ſame to him, or to perform his ſaid promiſe in that pal 
ticular hath wholly refuſed, and till refuſes, | 
AND WHEREAS the ſaid Jolin afterwards, to wii 
on the day of February, in the year of onr Lot 
one thouſand ſeven hundred and twenty three, at 
aſoreſaid, within the juriſdiction of the faid court, fiſt! 
other ſacks of other wheat flour, computing five buſh 
to every ſack, in the whole amounting to ſeventy fi 
buſhels, at the rate and price of a ſack for ex 
ſack thereof, to be paid therefore by the ſaid J to i 
ſaid Henry, and then and there undertook and faithful 
promiſed the ſaid Henry to pay him therefore the ſw 
laſt mentioned rate or price; and in conſideration there 
he the ſaid Henry afterwards, to wit, the ſame day a 
year laſt aboveſaid, at aforeſaid, within the) 
riſdiction of the court aforeſaid, underf*%k and th 
and there faithfully promiſed the ſaid John to deli 


5 


x 
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0 the ſaid 7% the ſame laſt mentioned quantity of 
SS wheat flour; and although the ſaid Henry afterwards, 
to wit, on the day of . m the year 
laſh aboveſaid, at aforeſaid, within the juriſ- 
dition of the ſaid court, in proſecution of the ſaid laſt 
mentioned promiſe of the ſaid Henry, delivered to the 
= ſaid 7% ſeventy buſhels and ſeven gallons of wheat 
our in part of the ſaid ſeventy five buſhels of wheat flour 
laſt mentioned, and although he the ſaid John had paid 
to the ſaid Henry the ſaid laſt mentioned rate or price 
for all the ſaid ſeventy five buſhels of wheat flour laſt 
mentioned by him the ſaid Henry ſo as aforeſaid to be 
delivered, yet the ſaid Henry not regarding his ſaid 
laſt mentioned promiſe and undertaking as to the deli- 
very of the. reſidue of the ſaid ſeventy five buſhels of 
wheat flour laſt mentioned, but contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and de- 
traud the ſaid Fohn in this particular, hath not yet deli- 
vered, nor would, nor hath regarded to deliver the re- 
due of the ſaid ſeventy five buſhels of wheat flour, to 
vit, other four buſhels and one gallon thereof to the 
ſaid John (although to do this the ſaid Henry afterwards, 
to wit, on the ſaid day of in the year 
laſt aboveſaid, and often afterwards, at _ aforeſaid, 
within the juriſdiction of the ſaid court, by the ſaid 
John was requeſted) but he the ſaid Henry to deliver 
the ſame, or to perform his ſaid laſt mentioned promiſe 
in that particular, hath wholly refuſed and (till refuſes. 
A count for money had and received, and a common con- 
cluſion to the laſt count. 


Vn. Betteridge againſt Vm. Miles and Robert King- In conſider. 


late. Fox THAT WHEREAS at the time of the alen plaia- 
making of the promiſe hereafter ſpecified, to wit, on marry one 


the fifth day of January, in the year of our Lord one OY 


yt, who 
thouſand ſeven hundred and twenty four, at Ps n, 


in the county aforeſaid, a certain diſcourſe was moved tard, defen« 
and had between the ſaid Wm. M. and Robert and dant pro- 


the ſaid Wm. B. of and concerning a certain mar- r wha 


riage between him the ſaid Vm. B. and Dorothy pounds, and 
Byft (which ſaid . Dorothy then and there had a baſ- pol paid 


him fort 
tard) ſhillings.” 


1338 DECLARATIONS, PLEADINGS, &e. 


From a La- tard) then and there propoſed by the ſaid Wm. NI. and = 
tin prece-. Robert to the ſaid Vm. B. to be had and ſolemnized, Wl 
Bare. and upon that diſcourſe the ſaid Wm. M. and Roben 1 
then and there, in conſideration that the ſaid Vn. B. 
at the 3 inſtance and requeſt of the ſaid Vn. M. 
and Robert would take to his wife the faid Derothy, un. 
dertook, and the ſame day and year there, to wit, u 
_ © - - aforeſaid, faithfully promiſed the ſaid Vn. B. 
chat they the ſaid Vn. B. and Robert would pay ſeven 
poimds of law ful money of Great Britain to the faid 
Wm. B. and the ſaid Vm. B. in fact ſays, that he, con- 
fiding in the ſaid promiſe and undertaking at the fait 
inftance of them the ſaid Vm. M. and Robert, after- 
wärds, to wit, the ſame day and year, at 
aforeſdid, took the ſaid Dorothy to his wife, and then 
and there eſpouſed her according to the -eveleſiaſtica 
laws of this kingdom of England, whereof itiit ſaid Vn 
M. and Robert, After ward, to wit, on the ſame day and 
year, there had notice; and although the ſaid Vn. N 
and Robbert, afterwar 955 to wit, on the ſame day and 
year, at aforeſaid, paid to the ſaid Vn. B. 
forty ſhillings in part of the payment of the ſaid ſcvei 
pounds by them to the ſaid Mm. B. according to the 
promiſe afore ſaid to be made, yet the ſaid Vm. M. and 
Robert, not regarding their ſaid promiſe and undertak- 
ing as to five pounds reſidue of the ſaid ſeven pound, 
put contriving and fraudulently intending eraftily and 
ſubtilly to deceive and defraud the ſaid Vm. B. in thi 
particular, have not, nor hath either of them yet paid 
the ſaid five pounds reſidue of the ſaid ſeven, pounds, 
or any part thereof, to the ſaid Wm. B. (although to d 
this the ſaid Vm. M and Robert, afterwards, to wit, cl 
the firſt day of March, in the year aforeſaid, and _ 
afterv/ards, at aforeſaid, by the faid Wm. B 
were requeſted, but they to pay the ſame to him hav 
hithecto wholly refuſed and ſtill do refuſe, to the faid 
Wm. B. his damage of twenty pounds, and therefore 
he” brings his fuit, Kc. 


- 
: 
b 
* 
; ; 
2 
1B 
$ 1 
BB 
ws - 
: 
1 
it 
+ 
* 
/ 
1 
* 


—— 


e 


nt, 


r 1c non Þ nes N 
— 5 x r 3 
Ao — Ir ig == 


—_— 


2 — 


— — —_ =_ | 
Ea ESRD ants he EE ne EC 
0 a - r ——T—T0—0T0T0T—TV—F———————— w— : 
— = - 


>. 


Tn conſder- Foby Kune u ebbor; &c. againlt T Inman Blacketh 
ation plain- preſent, &c. Fox THAT WHEREAS at the time 


1280 1 of the making of the promiſe and undertaking hereafter 
5 next 


CA 8 K. 


1 high court of chancery, and ready to be heard before 


aid 7. would proſecute and bring, or cauſe to be 
brought, the ſaid cauſe or ſuit to be proſecuted and 
brought to a hearing before the Lord High Chancel- 
or, undertook, and then and there faithfully promiſed 
he ſaid Jon to pay him all his fees and diſburſements 
which he the ſaid John ſhould deſerve or lay out, or 
cauſe to be laid out before the twenty third of O#-- 
Ver then next following; and the ſaid Jon in fact 


d 

/, ſays, that he confiding in the ſaid promiſe and under- 
taking of the ſaid T homas, he the ſaid John afterwards. 
B. 


and before the twenty third day of Oclober then next 
following, to wit, on the day f in 


4 next ſpecified, to wit, on the ſixteenth day of June, in to hearing 
oe year of our Lord one thouſand ſeven hundred and f 


. | 6 defendant 
twenty two, at W. in the county of Middleſex promiſed to 


3 aforeſaid, a certain cauſe or ſuit between one Blacket, en 
ne I | : arges be- 
iuris, plaintiff, and Samuel Burton father of the ſaid fore e 


Blacket, joined at iſſue, was had and depending in the day. 


139 


From a La- 
the Lord Chancellor. 155" is pence 


= AxD wHEREAS the ſaid T. in conſideration that 28 Mr. 
oc ſaid J. at the ſpecial inſtance and requeſt of the - 


he the year aforeſaid, at aforeſaid, had proſecut- 
nd ed and brought that cauſe or ſuit before T homas Earl 
ak- of Macclesfield, Lord Chancellor of Great Britain, to be 
„, heard, and that he the ſaid Jon on that occaſion, be- 
and fore the ſaid twenty third day of October then next 
thi following, and after the making of the ſaid promiſe, 
paid had laid out and expended divers ſums of money, 
nds, WE amounting in the whole to and that he the 

o do WR ſaid 7%, for his fees in that particular, reaſonably de- 
„en ſerved to have of the faid Thomas to wit, -at 


ten I / aforeſaid, in the county aforeſaid, whereof the ſaid 
. B. 7 fomas afterwards, to wit, the ſame day and year laſt 

have aforeſaid, there had notice. ns 
ſaid AND WHEREAS. the ſaid Thomas, on the nine- 
efore Wl teenth day of June, in the year aforeſaid, at V. 
aforeſaid, made his certain note in writing called a 
promiſſory note, ſubſcribed with his own proper 
hand, bearing date the ſame day and year, and then 
and there delivered the ſaid note to the ſaid Jon, &c. 
K 2 A com- 
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A common count on a note of ghiand for four pounds fox il 
lings and fix pence for value received the nineteenth oF. uns 
4 one ' thouſand . hundred and u two. © 


| nen count 8 work ind labour, care, is in and alot 
| * buſineſs of the ſaid T hamas, and money laid out in tha 

| behalf, and a quantum meruit n with a common con- 
| _ on. : 


In conſder- Francis N. * againſt T homas Dand, ExSuter of 
ation plain- Wm. Dand. FOR THAT WHEREAS the ſaid Wn, 
eee in his life time, to wit, on the twenty ſeventh day of 
teſtator e- April, in the year of our Lord one thouſand {even 
venty hundred and twenty two, at in the county afore- 
pounds, tel- ſaiq, in conſideration that the ſaid Francis at the. 
tator pro- , Pe- 
miſed either cial inſtance and requeſt of him the ſaid Vn. in 
P mm his life time had lent and advanced to the ſaid Wm. the 
— ſum of ſeventy pounds, undertook, and then and there 
or repay faithfully promiſed the ſaid Francis to make a mortgage 
him the therefore to him the ſaid Frances, or otherwiſe to 
money, but 7 pa) 
did neither. him the ſaid ſum of money with intereſt for the ſame, 
From a La- when he ſhould be afterwards thereto requeſted. 
IE AND 'WwHEREAs the ſaid Wm. in his life time af. 
Both, terwards, to wit, on the day and year aforeſaid, at 
85 aforeſaid, was indebted to the ſaid Francis in 
hor: ſeventy. pounds, for money by the ſaid Franc: 
before that ume lent and advanced to the faid Wn. 
and at his like ſpecial inſtance and requeſt ; and being 
ſo indebted, he the ſaid Vm. in his life time in con- 
fidecation lene afterwards, the ſame day and yea', 
at « aforeſaid, undertook, and then and ther: 
faithfully promiſed the ſaid Francis to make a mortgage 
to the ſaid Francis for the ſame, or otherwiſe to pay him 
the laſt mentioned ſum of money when he ſhould be 
afterwards thereto requeſted. ¶ A count for ſeventy pound 
money lent ; another for money had and received, with thi 
: „ on. — Vet the ſaid Vm. in his life time, and the 
; faid T homas alter the death of the ſaid Wm. not regard- 
ing the aforeſaid ſeyeral promiſes and undertaking, 
but contriving and fraudulently intending eraftily and 
ſubtilly to deceive and defraud the ſaid Francis in 
_ this particular, have not made, nor hath either of them 
| | mud. 


a A 3:- + | . 


made a mortgage for the ſaid ſeveral ſums of money 
in the ſaid ficſt and ſecond promiſes and undertakings 
mentioned, or of any part thereof, or either of them, 
to the ſaid Francis, nor have paid, nor hath either of 
them yet paid the ſaid ſeveral ſums of money in the ſaid 
ſeveral promiſes above mentioned, or any part thereof, 
or of any of them, to the ſaid Francis (although to do 
this the ſaid Wm. in his life time often, and the ſaid 
Thomas after the death of the ſaid Vm. on the | 

day see _ aforeſaid, by the ſaid Francis 
were requeſted) but they to make the ſaid mortgage, or 
to pay the ſaid ſeveral ſums of money to the ſaid Froncis, 
have hitherto wholly refuſed, and the ſaid Thomas (till 
doth refuſe, to the faid Francis his damage of ninety 
pounds, and therefore he brings his ſuit, &c. | 


Middleſex. Lewis Jones a debtor, &. againſt Anm In conſider- 
Boren preſent, &c. Fox THAT WHEREAS the ſaid ption of de- 
Am on the twenty ninth day of September, in the year rae 40g 
of our Lord one thouſand ſeven hundred and thirteen, debted to 
at in the county aforeſaid, was indebted to the grand 
ſaid Lewis in fix pounds, for hay and paſturage before for horſe 
that time found and provided by the ſaid L. for divers meat, &c. 
cattle of the ſaid Ann, and at her fpecial inſtance and grbmiedei 


requeſt, and for the wark and labour, care and diligence ther to pay 


of the ſaid L. before that time done, performed, and it, or to in- 


beſtowed by the ſaid L. in and abont the buſineſs of the Jinn 


ſaid A. and at her like requeſt; and being ſo indebted, from a note 
ſhe the ſaid A. in conſideration thereof, afterwards, to be bad 


wit, the day and year aforeſaid, at aforeſaid, Find perf 
undertook and then and there faithfully promiſed the - 1 


ſaid L. that ſhe the ſaid A. would either pay to the ſaid but did nei- 


L. the ſaid ſix pounds, or would diſcharge the ſaid ther. 

L. from a certain note of the ſaid L. in writing, by him From a La- 

the ſaid L. made and delivered before that time to = rer 

one R. S. for the payment of fix pounds to the ſaid Bel. 

R. 8. for rent due from the ſaid L. J. to the ſaid + 

R. S. yet the ſaid A. not regarding her ſaid promiſe 

and undertaking, but contriving and fraudulently in- 

tending craftily and ſubtilly to deceive and defraud 

the ſaid L. J. in this particular, hath not yet paid the 
| | | ſaid 
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faid fix pounds to the ſaid L. J. nor in any wiſe dif. 
charged him the ſaid L. J. from his ſaid note ſo a 
aforeſaid made and delivered to the ſaid R. S. (for that 
the ſaid A. hath not at any time hitherto paid to the ſaid 
R. S. the ſaid ſix pounds mentioned in the ſaid note, and 
by him the ſaid L. and F. and payable to the ſaid R. 
S. or in any wiſe ſatisfied him for the ſame) but the ſaid 
note ſtill remains and is in force againſt him the ſaid I. 
F. (although to do this the ſaid A. afterwards, to wit, 
on the tenth day of May, in the year of our Lord one 
thouſand ſeven hundred and ſixteen, and often, as wel 
before as afterwards, at Weſtminſter, aforeſaid, by the 
faid L. J. was requeſted) but ſhe to pay the ſaid I. 
or to diſcharge him the ſaid L. from the ſaid note hath if 
/ hitherto. wholly refuſed, and ſtill refuſes, whereupon a 
he ſays that he is prejudiced, &C, ic 


2 


In 3 Peter Nettleton at the ſuit of Sarah Hamerton, &t. 
2 pad THñAT WHEREAS before the making of the promiſe H 
forty pounds hereafter mentioned, one Robert Hamerton, ſon of the 


+> + hag ſaid Sarah, had put himſelf clerk to one T homas Huttm, 7. 
dant as an One of the attorneys of the court of our ſovereign lord hu 
apprentice the now King of the bench here, to wit, at W. in the le 
8 county of Middleſex, to be inſtructed in the myſtery or 5 
fendant by buſineſs of ſuch attorney, to ſerve with him in the man- 2 
; wax ge. ner of a clerk, from the feaſt of St. Michael the archan- 8 
fendani pro- gel, in the year of our Lord one thouſand ſeven hun- d 
miſed plain- dred and ſeventeen, to the full end and term of five ay 
— 1 years then next following, to wit, at in the io 
pounds in County aforeſaid. | | = 5 
caſe bros AND WHEREAS on the eighteenth day of Juh, in 18 
with him the year of our Lord one thouſand ſeven hundred and Fa 
three years; eighteen, at aforeſaid, in conſideration that 5 
— . the ſaid Thomas Hutton, at the ſpecial inſtance and by 
Sine, nor requeſt of the ſaid Peter N. with the conſent, aſſent, tho 
ou defen= and agreement, as well of the ſaid Robert H. as of I, 
Gant return the ſaid Sarah his maſter, had aſſigned over the faid | 
twenty Robert H. to the ſaid Peter N. for the reſidue of the of 
Pong La. ſaid term then to ſerve by the ſaid Robert H. to be 4 
tin prees. ſerved with the ſaid Peter NV. and alſo in confiders- my 


dent of Mr, tion of the ſum of forty pounds then and there had 


Buthe: and received by the ſaid Peter N. with the ſaid * 
| 6 
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bert H. on that N he the ſaid Peter N, ander- 
took, and then and there faithfully promiſed the ſaid 
Sarah to return to the ſaid Sarah the mother of the faid 
Robert H. the ſum of twenty pounds, provided the ſaid 
Robert H. ſhould not ſettle with the ſaid P. N. for the 
term of three years, to be computed from the ſaid feaſt 
of St. Michael the archangel, in the year of our Lord 
one thouſand ſeven hundred and ſeventeen, aforeſaid ; 
and the ſaid Sarah in fact ſays, that the ſaid Robert H. 
did not ſerve with the ſaid P. H. for the ſaid term of 
three years, to be computed from the Taid feaſt of St. 
Michael the archangel, in the year of our Lord one 
thouſand ſeven hundred and ſeventeen aforeſaid, but 
within that term, to wit, on the © day of 
in the year of our Lord left the ſaid Peter N. 
to wit, at aforeſaid; yet, &c. (Common 9 
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Wm. 7. "BY a debtor, &c. againſt - h Lord In coofidere 
Herbert, Baron of Shurbury, preſent, &c. on THAT er had paid 
WHEREAS the ſaid Lord Herbert, on the ſixth day of defendant 
January, in the year of our Lord one thouſand feven 2 
hundred and five, at L. to wit, in the pariſh of St. M. promiſed to 
e B. in the ward of Cheap, in conſideration that he pay pl 
the faid Mu. at the f. pecial inſtance and requeſt of the 5 
ſaid Lord H. bad paid into the hands of the ſaid Lord n 
H. five pounds ſeven ſhillings and fix pence of lawful in 75 
&e. to the proper uſe of the ſaid Lord H. undertook, 9 
and then and there faithfully promiſed the ſaid Vin. to pounds if he 
pay to the ſaid Vm. the ſum of twenty pounds, if he the ever mar- 
ſaid Lord H. ſhould take to himſelf a wife within ſix d. 
months then next following, and to pay to the ſaid Wm. hoo 
the ſum of one hundred pounds if the ſaid Lord H. dent of Mr. 
ſhould ever marry after the expiration of the ſaid term Bootle. 
of ſix months; and the ſaid Vn. in fact ſays, that al- 
though he the ſaid Lord H. did not marry within ſix 
months then next following, yet the ſaid Wm. ſays, that 
he the ſaid Lord H. after the expiration of the ſaid term 


of ſix months then next following, to wit, on the 


_ , i" 


if he 


day of in the year of our Lord 
at L, aforeſaid, in the pariſh and ward aforeſaid, took | 
to his wife one and by rcaſon thereof the | 
| faid 
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faid ſum of one hundred pounds became due and paya- 
ble from the ſaid Lord H. to the ſaid Vm. to wit, at L. 
aforeſaid, in the pariſh and ward aforeſaid, yet the ſaid 
Lord H. not regarding his ſaid promiſe and undertaking, 
but contriving and fraudulently intending craftily and 
Wotilly to deceive and defraud the ſaid Vn. in this par- 
ticular, hath not yet paid the ſaid ſum of one hundred 
pounds, or any part thereof, to the ſaid Vm. (although 
to do this the ſaid Lord H. afterwards, and after the 
marriage celebrated between them the ſaid Lord H. and 
the ſacd to wit, on the day of in the 
year of our Lord at L. aforeſaid, in the pariſh and 
_ aforeſaid, by the ſaid Wm. was requeſted) but he 
o pay the ſame to him hitherto wholly hath and ſtill 


doth refuſe. | 
A count py. one 3 pounds had and received, and 


| common concluſion to that count. 


For THAT WHEREAs, on the 
in the year of our Lord at 
in the county aforeſaid, in conſideration that 


bought a +; 
Manet of mg, &c. 
defendant, day of 


twelve 


charjot at the rate or price of eighty pounds therefore 


Month, but then and there paid by the ſaid Thomas to the ſaid Jon, 


did 
3 he the ſaid Jon undertook, and then and there faithful- 


K 1 La- ly promiſed the ſaid 8 to repair that chariot, and 
in prece- 
dent of Mr. to put and keep the ſame in good and ſufficient repair, 
Bootle, at his own proper coſts, as often as occaſion ſhould re- 
quire, for the ſpace of one whole year then next follow- 
ing; and the faid Thomas in fact ſays, that although 
the ſaid chariot afterwards, to wit, on the day 
of in the year afareſaid, and on divers other days 
and times between that day and the end and expiration 
of that year was in the greateſt decay for the want of re- 
pairing, and greatly wanted reparation, to wit, at 
aforeſaid, in the county aforeſaid, whereof the ſaid John 
from time to time there had due notice from the ſaid 
Thomas, yet the ſaid John not regarding his ſaid promiſe 
and undertaking, | but contriving and fr audulent] y intend- 


ing 


Tomas Panton, Eſq; complains of Join Probart, be⸗ | 


keep it in he the ſaid Thomas, at the ſpecial inſtance and requeſt 
repair a Of the ſaid John, had bought of the ſaid Join a Berlin 


„ eee 04 123 of 
07 
\ 


ing craftily and ſubtilly to deceive and defraud the ſaid 
Thomas in this particular, hath not repaired the ſaid , 
chariot, ſo wanting ſuch reparatzon, or kept, or would 
or hath regarded to keep the chariot in good and ſuf- 
ficient repair during the time aforeſaid, at his own pro- 
per coſt, but to repair the ſame, or to keep the ſame 
in good and ſufficient repair according to . 
aforeſaid, hath wholly neglected, and refuſed (although 
to do this the ſaid John afterwards, to wit, on tje 
ſaid Afi in the 
year aforeſaid, and often afterwards, at | - 
W aforeſaid, by the ſaid Thomas was requeſted) but the 
E ſaid Fohn hath hitherto wholly refuſed, and till re- 
W fuſes to perform his ſaid promiſe ; and the ſaid Thomas 
hath neceſſarily laid out and expended divers ſums of 
money, in the whole amounting to in 
and about the neceſſary repairing and amending of the 
W ſame chariot during that time, to wit, at 

© aforeſaid, whereupon he ſays he is prejudiced and hath 
damage to the value of twenty pounds, and therefore 
he brings his ſuit, &c. 


Liverpool, in the I Thomas Steers, Wm. Marſh and . 7 
county of Lancaſter. J John O' Kill, againſt Geo. Smith, 5 
of a plea of treſpaſs on the caſe, to theit damage of ter he had 
four pounds nineteen ſhillings, and there are pledges to — * | 
Eproſecute, to wit, John Doe and Rich. Ros. BY . — 8 
And thereupon the ſaid Thomas, Wm. and Join, by fuſed to 

heir attorney, complain, THAT WHEREAS at the gm at 
ime of the making of the promiſe hereafter mentioned, tin prece- 
o wit, on the thirty firſt day of July, in the eleventh en. 8 
rear of the reign of our Sovereign Lord George, now ny 
King of Great Britain, &c. the ſaid Tho. Vm. and Jon 

'cre proprietors of a certain ſhip called the Prince 
Frederick of Liverpool, then about to go and make a 

ertain intended voyage from the port of Liverpool 
toreſaid, to Rotterdam in Holland, being in parts be- 

ond the ſeas, and from thenoe to Dublin in the king- 
om of Ireland, being in parts beyond the ſeas, and 
rom thence to the Port of Liverpool aforeſaid, to wit, 
Liverpool, within the juriſdicion of this court. 


AND 


at Liverpool aforeſaid, within the juriſdiction of the N 
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| Any WHEREAS the ſaid George afterwards, to. wit, 
the ſame day and year, at Liverpool aforeſaid, within 


- the juriſdiction of the ſaid court, in conſideration that 
the ſaid. Thomas, Wm. and John, at the ſpecial inſtance 


and requeſt of him the ſaid George, had retained him 


the ſaid George to go and to ſerve them the ſaid Thomas, 
Vn. and John, as mate in and upon the ſaid ſhip for 


and during that intended voyage ſo to be made, and 
had undertaken and then and there faithfully promiſed 


him the ſaid George to pay him therefore the wages or 
ſalary of twenty three ſhillings and ſixpence a month 
for every month for and during that voyage, he the 4 


ſaid George undertook, and then and there, to wit, at 
Liverpool aforeſaid, within the juriſdiction of this court, 
faithfully promiſed the ſaid Thomas, Hm. and Join o 

fhip himſelf on board, andto go as mate in and upon th: 7 
ſaid ſhip in the ſaid voyage, and to ſerve them the faid 0 


* Thomas, Wm. and John as mate in and upon the ſame Wi Py 


ſhip, for and during that intended voyage ; and although 
the ſaid ſhip made and performed that voyage, aud 
although the ſaid George afterwards and before the be- Dy 
gining of that voyage, to wit, the ſame day and year, | 


ſaid court, ſhipped himſelf on board in and upon the 


fame ſhip to go as mate in and upon the ſame ſhip in wp 
the ſame voyage, according to the form and effect a bs 
his ſaid promiſe in that particular, yet the ſaid Georg: i b * 
not regarding his ſaid promiſe and undertaking as to 3 
his ſervice in and upon the ſaid ſhip for and during th _ : 
voyage, but contriving and fraudulently intending cri 8 p 
tily and ſubtilly to deceive and defraud the ſaid The he 
Wm. and Join in this particular, hath not ſerved, not - es 
+ would nor hath regarded to ſerve them the ſaid T hama) ks n; 
Wm. and Joln as mate in and upon the ſaid ſhip for c 10 A 
and during that voyage according to his ſaid promiſ T 
and undertaking, but he the ſaid George afterward, R de 
and before the finiſhing of that voyage, to wit, on the Wing 
firſt day of November, in the twelfth year of the rein , th 
of our ſovereign lord the mw King, at Liver ponl afort A th 
| ſaid, within the juriſdi&ion of this court, departe de 


from and left the faig ſhip, and retired, withdrew, ad 


abſent! and n. 


- 
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abſented himſelf from the ſervice of them the ſaid 
Thomas, Wm. and John, and wholly neglected and re- 
fuſed to perform that voyage as mate in and upon the 
ſame ſhip for and during that voyage, and to ſerve them 
(although the ſaid George to perform his ſaid promiſe 
afterwards, to wit, the ſame day and year laſt above 
mentioned, and often afterwards, at Liverpool aforefaid, 
by them the ſaid Thomas, Vm. and John was requeſted) | 
but he the ſaid George to ſerve them or to perform his 
ſaid promiſe in that particular, hath wholly refuſed. 

A count for money had and received, and common concluſion 
to that count. 1 | ; 


George Jordan, late of, &c. was attached to anſwer Plaintiff put 


Join Simpſon of a plea of treſpaſs on the caſe, &c. and ye preg; 


day of February, in the year of our Lord one thouſand dant's ſhip 
x then in the 


ſeven hundred and twenty three, and before and after- fort ef Da- 
wards, the ſaid George was maſter of a certain ſhip lia, to be 
called the Philip of London, then being in the port of '7anſported 


. | Jef le | to Lenden, 
Dublin, in parts beyond the ſeas, and was then really, boos 33 


as he ſaid, about to come and ſail from thence as ſuch dant promiſ- 


maſter with and in the ſaid ſhip (as a merchantable ſhip) a gr on 


in a voyage from Dublin aforeſaid to the port of London. night after 


AnD WHEREAS on the ſaid twentieth day of Fe- d but 
bruary, in the year aforeſaid, at L. aforeſaid, to wit, g4jq vs 


8 . 1 2 ger, ſo that 
conſideration that the ſaid Fon, at the ſpecial inflance coat oa 5 
N and requeſt of him the ſaid George, had delivered to ſpoiled, and 
; the ſaid George divers goods and merchandizes, to wit, plaintiff loſt 

| 


three hundred barrels of oats of the ſaid , to the ee 
value of in good order and condition, to be prom a la- 
well and ſafely carried and tranſported by him in his tinprecetient 
ſaid ſhip from Dublin aforeſaid, to the port of London is _ 
aforeſaid (the dangers of the ſeas excepted) for a rea- 
ſonable freight, ſalary, or competent ſum of money to 
be therefore paid by the ſaid 7% to the ſaid George, 
he the ſaid George undertook, and then and there, 
to wit, at L. aforeſaid, in the pariſh and ward afore- 
ſaid, faithfully promiſed the ſaid Jo/n to ſet ſail with 
and navigate the ſaid ſhip from the port of Dublin my 

| aid, 


thereupon, &. THAT WHEREAS on the twentieth board defen- 


nn the pariſh of St. M. le B. in the ward of Cheap,. in months lon- | 
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ſaid, in and upon that voyage towards the port of 


Maid, ſigned the bill of lading for the ſaid goods and mer. 


the ſaid ſhip from the port of Dublin aforeſaid, towards 


the ſaid George, to wit, on the twenty firſt day of 


then next following, did permit and was convenient to 
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Landon aforeſaid, within a fortnight next after the ſign- 
ing of the bills of lading for the ſaid goods and- mer- 
chandizes, and well and ſafely to carry and tranſport 
the ſaid goods and merchandizes in his ſaid ſhip to the 
ſaid port of Londen (the dangers of the ſea excepted) 
and to deliver the ſame to the ſaid John at the port of 
London aforeſaid ; and although the ſaid George had 
and received the ſaid goods and merchandizes at the 
port of Dublin aforeſaid, to carry and tranſport as afore. 
ſaid, and although the ſaid George afterwards, to wit, 
on the ſaidtwentieth day of February, in the year afore- 


chandizes with his own proper hand ſubſcribed thereto, 
to wit, at London aforeſaid, in the pariſh and ward afore- 
ſaid, yet the ſaid George not regarding his ſaid promiſe 
and undertaking, but contriving and fraudulently intend- 
ing eraftily and ſubtilly to deceive and defraud the ſaid 
John in this particular, did not ſet fail with or navigate 


the port of London aforeſaid, within a fortnight then 
next following, nor would nor hath regarded to ſet ſai 
with and navigate the ſaid ſhip, but to do that, or to 
perform his ſaid promiſe in that particular, hath wholly 
neglected and refuſed, (although the wind and ves - 
ther after the ſigning of the ſaid bills of lading of him 


February, in the year aforeſaid, and on divers other 
days and times between the ſigning the bills of lading 
aforeſaid, and the end and expiration of two weeks 


and for the purpoſe aforeſaid, and to begin and make 
that voyage; and although to do this the ſaid Geory! 
afterwards, to wit, on the ſaid twenty firſt day of Fe- 
bruary, in the year aforeſaid, and often afterwards, by 
the ſaid John was requeſted, to wit, at L. aforeſaid, 
in the pariſh and ward aforeſaid) but he the ſaid Georg! 
to ſet ſail with and navigate the ſajd ſhip, or to per- 
form his ſaid promiſe, hath wholly refuſed and ſtil 
refuſes; and he the ſaid George voluntarily ſtaid and 
remained with the ſame ſhip and the ſaid goods an! 
| ; = "© merehal- 
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merchandizes of the ſaid Fon therein loaded and ſhip- 

ped, in the ſaid port of Dublin, for the ſpace of two 
months then next following, whereby the ſaid John 

not only loſt all the uſe, advantage, and profit, which 

he might have had and received by the exportation of 
the ſaid goods and merchandizes, but alſo. the ſaid oats 

being periſhable goods and merchandizes, by the detain- 

ing thereof for the time aforeſaid were greatly ſpoiled, 

and the ſaid Join loſt the greateſt part of the profit 

and benefit thereof, whereupon the ſaid John ſays that 
he is prejudiced, and hath damage to the value, of fifty 

pounds, and therefore he brings his ſuit, &. _ 


o wit, be it remembered, that on Friday next A memo- 
after the morrow of the Holy Trinity in this ſame term, poet 
came here into coury Tore Warne by Ralph Phelps his againſt an 
attorney, and exhibited to the juſtices here his bill againſt oe for 
Join Merifield, gent. one of the attorneys of our lord ee, * 
the King's court of the Bench here preſent here in court authority in 
in his own perſon in a plea of treſpaſs on the caſe, the 3 4 
tenor of which ſaid bill follows in theſe words, * To our ingsin C. B. 
lord the King's juſtices of the Bench, Dorſetſbire, ſci]. recited. 
Joſepi Marne by Ralph Phelps his attorney, complains g,,; Pra- 
of John Merifield, gent. one of the attorneys of our lord per. 
the King's cour: of the Bench here preſent, here in 
court in his own perſon for this, that the ſaid Jo/n not 
regarding the duty of his office of attorney of the ſaid 
court of the Bench here, but deſigning, and maliciouſly 
and deceitfully intending to hurt and injure the ſaid 
Jeſeph and unjuſtly to bring him into trouble and ex- 
pence, and impoveriſh him thereby, upon the firſt day 
of May, in the ſixth year of the reign of his preſent 
majeſty King George the ſecond, at Cranborne, in the 
laid county, wrongfully, deceitfully and maliciouſly de- 

; viſed and contrived to bring an action of treſpaſs in his 

" WH faid Majeſty's ſaid court here, againſt Fane Harvey, late 
of, &c. widow, in the name of the ſaid Foſeph Warne, 
without any order, warrant or authority from the ſaid 
Joſepl in that behalf had or obtained, and the ſaid John 
in purſuance of his ſaid malicious and deceitful deviſe 
and contrivance afterwards, to wit, in the term of the 


Holy 
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Holy Trinity, in the ſixth and ſeventh years of the reign 

of his ſaid Majeſty, without any order, warrant or au- 

thority whatſoever of or from the ſaid Foſeph hy the ſaid 

Jon for that purpoſe had or obtained, impleaded the 

ſaid Fane Harvey by the name of Fane Harvey late of 
Ferwood, in the county of Dorſet aforeſaid, widow, at 

the ſuit of and in the name of the ſaid Joſeph Warm, 

by him the ſaid Join Merifield as attorney of the ſaid 

— Foſeph, in the ſaid court of the Bench here, to wit, at 
Mieſiminſter, in the county of Middleſex, and before Sir 
Robert Eyre, knight, and his brethren, then his ſaid 
Majeſty's juſtices of the Common Bench here, to anſwer 
Declaration to the ſaid Joſeph of a plea of treſpaſs, Fox THAT the 
recited for faid Jane on the firſt day of May, in the year of our 
1 Lord one thouſand ſeven hundred and thirty, and on 
away turves divers days and times between that day and the firſt day 
2. peat, of May, in the year of our Lord one thouſand ſeven 
3A up = hundred and thirty three, with force and arms the turves 
foil. and peat, to wit, one hundred cart loads of turves, and 
one hundred cart loads of peat of the ſaid Joſeph, to the 

value of ten pounds, at Cranborne, in the ſaid county 

of Dorſet, then lately found, did take, carry away, el, 

conſume and diſpoſe of; and alſo that the ſaid Jane on 

the ſaid firſt day of May, in the ſaid year of our Lord 

one thouſand ſeven hundred and thirty, and on divers 

other days and times between that day and the ſaid 

_ firſt day of May, in the ſaid: year of our Lord one 
thouſand. feven hundred and thirty. three, with force 

and arms, the cloſe called Verwood Common of the ſaid 

Joſeph, at Cranborne atoreſaid, did break and enter the 

ſoil, to wit, five hundred perches of the ſvil of the ſad 

. Foſeph then dug and turned up, and a great quantity 

of other turves and peat, to wit, one hundred - can 

loads of other turves, and one hundred cart loads of 

other peat in the faid cloſe then did dig up, and ttt 

ſaid laſt mentioned turves and peat, of the ſaid Joſt! 

to the value of other ten pounds, did take, carry awa) 

ſoll, conſume and diſpoſe of, and other wrongs to th! 

ſatd Foſeph did to the great damage of the ſaid Joſef! 

and againſt the peace of our ſovereign lord the now king, 
whereby the ſaid Joſeph faid he was prejudiced and hat 


_ damafs 
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damage to the value of twenty pounds, and therefore he 
brought that ſuit, and thereupon the aforeſaid Jane by 
Join Glaſs her attorney came and defended the force 
and injury, when, where and in ſuch manner as the ſaid 
court ſhould think fit, and ſaid, that ſne was in no wiſe 
guilty of the treſpaſs aforeſaid, as the ſaid Zoſeph above 
complained againſt her, and of that ſhe put herſelf upon 


the country, and the aforeſaid Fo/eph likewiſe; and 
it was thereupon ſo far proceeded in the ſaid cout here, 


and without the order, warrant or authority of the ſaid 


WW Poſeph as aforeſaid, that afterward, to wit, in the term 


of Eaſter, in the ſeventh year of the reign of his pre- 
ſent majeſty, it was conſidered by the ſaid court here, 
that the ſaid Joſeph and his pledges ſhould be ſought, 
&c. and that the ſaid Fane ſhould go thereof without 
a day, &c. and that the ſaid Jane ſhould recover againſt 
the ſaid Joſeph her damages by occaſion of the pre- 


' miſes, to thirteen pounds, ten ſhillings, by the diſcre- 


tion of the juſtices here to the ſaid Jane at her requeſt 
for her coſts and charges by her in that behalf ſuſtained, 
according to the form of the ſtatute, &c. in the court 
here adjudged, &c. by reaſon of which ſaid deceitful 
proſecution of the ſaid Foſeph by him the ſaid Jon, in 
the name of the ſaid Joſeph, without the order, war- 
rant or authority of the ſaid Foſeph as aforeſaid, | he 
the ſaid Foſeph became liable to and chargeable with 
the payment of the ſaid thirteen pounds, ten thillings 
to the faid Jane, and to prevent troubles was obliged 
to pay and did pay the ſame, to wit, at Cranborne 
aforeſaid, and hath alſo been forced to lay out and 
expend divers other ſums' of money upon account of 
the premiſes, and in order to be diſcharged therefrom, 
amounting to the ſum of twenty' pounds; and the ſaid 
Tiſeph further complains, that the ſaid Join not re- 
garding the duty of his ſaid office of attorney of 
the ſaid court here, but further "deſigning and mali- 
ciouſly and deceitfully intending to hurt and hinder 
the ſaid Foſeph, and' unjuſtly to bring him into further 
trouble and expence, and impoveriſh him there 


afterwards, to wit, upon the ſecond day of May, in 
| 2 
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maliciouſly deviſed and contrived to bring an action 
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the ſixth year of the reign of his preſent Majeſty 
at Cranherne aforeſaid, wrongfully, deceitfully, and 


of treſpaſs in his ſaid Majeſty's court of the Ben 
here, againſt one William Harvey late of Yerwood, in 


the county of Dorſet, potter, in the name of the 


faid Joſeph, without an order, warrant or authority 
from the ſaid Foſeph for that purpoſe had or obtain- 
ed, and the ſaid John, in purſuance of his ſaid ma- 


licious and deceitful device and contrivance laſt above- 
mentioned, afterwards, that is to ſay, in the term 


of the Holy Trinity in the ſixth or ſeventh years of 
the reign of his ſaid preſent majeſty King George th: 
ſecond, without any order, warrant or authority what- 
ſoever of or from the ſaid Foſeph by the ſaid Joh 
for that purpoſe had or obtained, impleaded the aid 
Wm. H. by the name of Vm. H. of Verwood, in the 
county of Dorſet aforeſaid, potter, at the ſuit of and 
in the name of the ſaid Foſeph by him the ſaid Joh 
as attorney of the ſaid Joſeph in the ſaid court of the 
Bench here, to wit, at Weſtminſter, in the county of 
Middleſex aforeſaid, before the ſaid Sir Robert Eyre, 
knight, ahd his brethren, then his Majeſty's juſtices 
of the Common Bench here, to anſwer to the aid 
Foſeph of a plea of treſpaſs for that the ſaid Wn. 
on the firſt day of May, in the year of our Lord 
one thouſand ſeven hundred and thirty, and on d- 
vers days and times between that day and the fir 
day of May, in the year of our Lord one thouſand 
ſeven hundred and thirty three, with force and arms 
the turves and peat, &c. (reciting the above deciara- 
tion and flea as aforeſaid, in the name of Wm. H. 
and it was thereupon ſo far proceeded in the ſaid court 
here without the order, warrant or authority of the 
ſaid Joſeph as aforeſaid, that afterwards, to wit, it 
the term of Eaſter, in the ſeventh year of the 
reign. of his preſent Majeſty, it was conſidered 


| by the ſaid court here, that the ſaid Joſeph and 
his pledges of proſecution ſhould be thereof in 
mercy, &c. and that the nam: of the pledges ſhould 
| | be 
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be ſought, & c. and that the ſaid Vm. ſhould go thereof 
without a day, &c. and that the ſaid Vm. ſhould reco- 
ver againſt the ſaid Joſepù his damages by. occaſion of 
the premiſes to thirteen pounds, ten ſhillings, by the 
diſcretion of the juſtices here to the ſaid Vn. at his re- 
queſt, for his coſts and charges by him in that hehalf 
ſuſtained, according to the form of the ſtatute, &c. by 
the court here adjudged, by reaſon of which ſaid deceit- 
ful proſecution of the ſaid Vm. by him the ſaid Jon 
M. in the name of the ſaid Foſeph, without the order, 
warrant or authority of the ſaid Joſeph as aforeſaid, he 
the ſaid Joſeph became liable to and chargeablewith the 
yment of the ſaid thirteen pounds, ten ſhillings to 
the ſaid Vm. and to prevent trouble was obliged to pay 
and did pay the ſame, to wit, at Cranborne aforeſaid, and 
hath alſo been forced to lay out and expend divers other 
ſums of money upon account of the premiſes laſt above- 
mentioned, in order to be diſcharged therefrom, amount- 
ing to the ſum of other twenty pounds, whereupon he 
ſays he is prejudiced, and hath damage to the value of 
one hundred pounds, and thereupon he prays relief, & *. 


—To wit, Mary Guy, widow, executrix, &c. of , declarati- 
Edmund Guy, deceaſed, complains of Giles Shepherd, be- on by an ex- 
ing in the cuſtody, &c. Fox THAT WHEREAS the” EY 
aforeſaid Giles, on the firſt day of July, in the year of fees K. 
our Lord one thouſand ſeven hundred and thirty three, in the court 
at in the county aforeſaid, was indebted to the - 155 
ſaid Edmund in his life time, as attorney or ſolicitor for %- Bel. 
the ſaid Giles, in ten pounds of lawful money of Great 
Britain, for his fees, labour and care at, in and about 
proſecuting and defending ſeveral ſuits of and for the 
aforeſaid Giles, and divers other perſons in the court of 
the ſaid lord the King, before the King himſelf, at the 
ſpecial inſtance and requeſt of the aforeſaid Giles, and 

| | L | before 


* To this declaration net guilty «vas Shaded; and plaintiff non- 


ated, | 


1 
. 
* 
Fs 
1 
- $i 
* : 
: 
L * 
e a 
8 \ 
1 
7 þ 
Be 
4 4 
} 1 
> 
WM. 
T4 
wy - 
x 
Eo 
3 - 
oe j 
04 
© Mb 
1 
. 
* 4 * 
1 
FE 
1 
3 l 
2 
1 
* 
* 4 
* 7 
1 
3 
„ 
22385 
4 
: * * 
$8 
* 
* 
3 
N 
1 
9 
* 7 
* 
ha 3 
_ o 
- 0 
7 
1 
4 * "00 
** 
RE 
1 
3 
of "© 
1 
1 
1 
. 
1 
. 
bs > \ 
5 5 
* x 
12 
.ͤ 1 
LE * 
_ 
, , 
: 
405 
1 
n 
1 
3 
4 2 
* & 
9 
1 
* * * 
* 
2 
1 
48 
3h i: 8 
[ By 
4 © 
x 
|. 7 
we 
os 
1 
9 
1 4 
33 
. 
2% 
5 


— —__ * 
. 28 . 
s * i 


. „5 
* 
* — 
A 


. 
3 2 


r 
— "2%. 93 8 
„ ** 
— 9 
— . FO ard. 
N * * 
e 5 * * — 
e 1 


5 3 * 
* — ——— 


= 4 "x. "2 py — — 3 PR 3 
W — . 
2 r Fa 7 
— . eZ 2 r EEE a 2 J 
— — 8 e ee 2 


| aforeſaid, at 
confideration that the ſaid Famund in his life time as 
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before that time uſed; done and beſtowed, as his at- 
torney or ſolicitor, and on his retainer, and alſo for 


money by the ſaid Edmund in his life time for the afore- 


ſaid Giles, at his inſtance and requeſt before that time 
in that behalf expended, laid out and paid, and being 
thereupon ſo indebted, the aforeſaid Giles in conſidera- 
tion thereof afterwards, that is to ſay, the ſame day 
and year aforeſaid, at aforeſaid, in the county 


aforeſaid, undertook, and to the ſaid Edmund 1n his life 


time then and there faithfully promiſed to pay him the 
ſame ſum of money. 

AND WHEREAS ALSO, the ſaid Giles afterwards 
that is to ſay, on the ſaid firſt day of Ju, in the year 
_ aforeſaid, in the county aforeſaid, in 


attorney or ſolicitor for the ſaid Giles, at the like inſtance 


and requeſt of the aforeſaid Giles, and on his retainer, 


had before that time done, uſed, performed and be- 


ſtowed other labour and care in and about proſecuting 


and defending all other ſuits of and for the aforeſaid 
Giles and divers other perſons in the ſaid court, and had 


at the like inſtance and requeſt of the aforeſaid Giles, 


before that time expended, laid out and paid divers 
other ſums of money in that behalf, undertook, and 
to the ſaid Edmund in his life time then and there 
faithfully promiſed to pay him as much money as he 
ſhould reaſonably deſerve to have for the ſame labour 
and care laſt mentioned, and alſo as much as he had 
expended, laid out and paid in that behalf ; and the 
aforeſaid Mary in fact ſaith, that the ſaid Edmund in his 
life time reaſonably deſerved to have for the ſame 
labour and care laſt mentioned of the aforeſaid Giles, 
other ten pounds of like lawful money, and that he had 
expended, laid out and paid in that behalf other ten 
pounds, that is to ſav, at - aforeſaid, in the county 
aforetaid, whereof the aforeſaid Giles afterwards, that 


1s to ſay, the ſame day and year then had notice. 
! 


Another count for as well work and labour, care aud 
induſtry in and about his affuirs and buſineſs, as aifs fir 


divers ſums of maney expended, laid out and paid by ih 
te feater. 
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teſtator. A quantum meruit for other work and labour, 
care and induſtry in and about other affairs and buſineſs, 
and alſo for divers other ſums of money had, expended, 
laid out and paid. YET THE AFORESAID, &C. 


—To wit, Thomas Lake, late of, &c. was attached Declaration 
to anſwer Francis Page of a plea of treſpaſs on the for money 


; 2 laid out in 
caſe, and whereupon the ſaid Francis by his and about 


attorney, complains, THAT WHEREAS the ſaid T homas defendant's 


the firſt day of May, in the year of our Lord one thou- buſineſs, and 


p for riding di- 
ſand ſeven hundred and thirty three, at in vers jour- 


the county aforeſaid, was indebted to the ſaid Francis nies, and for 


drawi 
in the ſum of fifty pounds of lawful money of Great „ 
Britain, as well for ſo much money by the ſaid Francis, divers deeds 


at the ſpecial inſtance and requeſt of the ſaid Thomas andwritings. 


in and about the affairs and buſineſs of the ſaid T homas 
before that time paid, laid out and expended, as for 
taking, riding and performing divers journies at the 
like ſpecial inſtance and requeſt of the ſaid Thomas 
before that time by the ſaid Francis, rode, taken and 
performed, and alſo for drawing, writing and ingroſſ- 
ing divers deeds and writings, and for other work and 
labour by the ſaid Francis at the ſpecial inſtance and 
requeſt of the ſaid Thomas, for the ſaid T homas before 
that time drawn, wrote and ingroſſed, done and per- 
formed, and being ſo indebted, the ſaid Thomas after- 
wards, on the ſame day and year, at aforeſaid, 
upon himſelf aſſumed, and to the ſaid Francis then 
and there faithfully promiſed to pay unto him the ſaid 
| ſum of fifty pounds when he the ſaid Thomas ſhould be 
afterwards thercunto requeſted. | EI, 
AND WHEREAS ALSO the ſaid Thomas afterwards, 
on the ſame day and year, at | aforeſaid, in 
conſideration that the ſaid Francis had at the like ſpe- 
cial inſtance and requeſt of the ſaid Thomas before that 
time paid, laid out and expended for the ſaid Thomas in 
and about the other affairs and buſineſs, divers other 
ſums of money, and had alſorode, taken and performed 


2; | for 
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for the ſaid Thomas and at his requeſt divers other jour- 


nies, and alſo had drawn, wrote and ingroſſed divers f 
other deeds and writings for the ſaid T homas, and had 2 
done and performed for him other work and labour at 1 
his the ſaid Thomas's ſpecial inſtance and requeſt, upon 1 
himſelf aſſumed, and to the ſaid Francis then and there ſ 
faithfully promiſed to pay unto him as well all ſuch tl 
| ſums of money as he the ſaid Francis had ſo as afore- 0 
ſaid for the ſaid Thomas, paid laid out and expended, as R 
alſo as much money as he the ſaid Francis for the jour- ot 
nies laſt mentioned by him to be taken and performed, ſe 
and for drawing, writing and ingroſſing the deeds and br 
writings laſt mentioned, and for the work and labour be 
laſt mentioned, as he the ſaid Francis reaſonably de- te 
ſerved for the ſame, when he the ſaid Thomas ſhould be ple 
afterwards thereunto requeſted; and the ſaid Francis in to 
fact ſaith, that he other fifty pounds of like lawful WE by 
money for the ſaid Thomas had paid, laid out and Hu 
expended, and that he the ſaid Francis for the jour- the 
nies, and for drawing, writing and ingrofling the deeds he 
and writings, and alſo for the work and labour [aft wit 
mentioned, reaſonably deſerved to have of the faid on 
Thomas other fifty pounds of like lawful money, where- and 
of the ſaid Tomas then and there had notice. life 
Ax DP WHEREAS the ſaid Thomas afterwards, on hin 
the ſame day and year, at aforeſaid, came laid 
to account with the ſaid Francis of and for, and ſaid 
concerning divers other ſums of money by the ſai ſuit, 
Thomas to the ſaid Francis before that time due and mn t. 
owing, and upon that account the ſaid Thomas as Teig! 
then and there found in arrear towards the ſaid Franci: betu 
in the further ſum of like lawful money, and being nury 
ſo as aforeſaid found in arrear, the ſaid Thomas aftel- 2 
wards, on the ſame day and year, at afore- ” : 


ſaid, in conſideration thereof, upon himſelf aſſumec, 
and to the ſaid Francis then and there faithfully pro- 
miſed to pay unto him the ſaid ſum of fifty pounG Mona 
Jaſt mentioned, when he the ſaid Thomas ſhould be 
afterwafds thereunto requeſted, YET THE AFORE 
SAID, &c. | ; hold t 
| To to the 


8 | To uh 5 
To wit, Robert Cooper, gent. bv bis at- Abilla- | 


torney, complains of Richard Smart, gent. one of the torney for 

attornies of the court of our lord the King that now promiſing to 
. | - - : pay colts of 
is, of the Bench, preſent here in eourt in his proper fi out in 
perſon, Fox THAT WHEREAS heretofore, that is to a cauſe for a 


ſay, in the term of St. Michael, in the ninth year of treſpaſs and 


the reign of our ſaid lord the King that now is, before rg 


our ſaid lord the King at Weſtminſter, came the ſaid angus | 
Robert Cooper then one of the attornies of the court of eg Re the 
our ſaid lord the King, before the King himſelf pre- ar aan 
ſent there in the ſame court in his proper perſon, and cord was 
brought into the ſaid court of our ſaid lord the King, rap eg 
before the King himſelf then there his bill againſt one to be tried, 
John Hudſon, gent. then being in the cuſtody, &e. of a and paying 
plea of treſpaſs and aſſault, then and there found pledges pound, le- 
to proſecute, to wit, Jon Doe and Richard Roe, and ven ſhillings 
by the ſame bill did complain againſt the ſaid Fohn and ſitpence 


Hudſon, for that on the fifteenth day of September, in ke ab 
the ninth year of the reign of our ſaid lord the King, $.,; pur. 
he the ſaid John with force and arms, that is to ſay, 
with fiſts, ſwords, ftaves and knives made an affault 
on the ſaid Robert, at Newbury, in the county of Berks, 
and him beat, wounded and evilly treated, ſo that his 
life was greatly deſpaired of, and other enoynities to 
him then and there did, againſt the peace of our 
ſaid lord the now King, and to the damage of him the 
faid Robert forty pounds, and therefore he brought his 
ſuit, &c. and thereupon the aforeſaid Fohn afterwards, 

in the term of St. Hilary, in the ſaid ninth year of the 
reign of his ſaid Majeſty, pleaded and iſſue was joined 
between the ſaid parties aboveſaid, to be tried by a 
jury of the ſaid county of Berks, and the record of 
niſi prius was afterwards made up and ſent down for 
the trial of the ſaid cauſe between the ſaid parties at 
the then next aſſizes to be held for the ſaid county of 
Berks, at Reading, in the ſame county of Berks, on 
Monday the eighth day of March, in the ſaid ninth 
year of the reign of his ſaid preſent Majeſty, before 
the then juſtices of our ſaid lord the King aſſigned to 
hold the afſizes in the ſaid county of Berks, according 

to the form of the ſtatute in ſuch caſe made and pro- 


vided, 
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DECLARATIONS, PLEADINGS, &c. 


vided, at which ſaid aſſizes then and there held, he 
the ſaid Robert was ready to try, and then and there 
intended to try the ſaid cauſe between the ſaid parties, 
and the ſaid cauſe was then and there ready, to be 
tried, whereof the aforeſaid Richard Smart afterwards, 
during the afſizes, that is to ſay, on the tenth day of 
March, in the ninth year of the reign of his ſaid pre- 
ſent Majeſty had notice, that is to ſay, at the pariſh 
IM in the ſaid county of and there- 
upon the aforeſaid Richard Smart afterwards, that is 
to ſay, the ſame day and year laſt abovementioned, 
at the pariſh of in the ſaid county of 

having made application on the behalf of the afore- 
ſaid Jon H. that the ſaid cauſe might not. be tried 
at the aforeſaid aſſizes, but that the trial thereof 
might be put off and all further proceedings therein 
to ceaſe, in conſideration that the ſaid R. Cooper at the 
ſpecial inſtance and requeſt of the aforeſaid Richard 
S. in that behalf had deſiſted to try the ſaid cauſeat 


2 


. GS EE ITO 


that aſſizes, and had ſtopped the trial thereof, and y 
had ceaſed all further proceedings therein, then and & 
there paid to the uſe of the ſaid Robert C. the ſum h 
of one pound, eleven ſhillings and ſixpence for his fo 
damages occaſioned by the treſpaſs aforeſaid in that B 
behalf, and alſo then and there undertook, and to the at 
ſaid Robert C. faithfully promiſed to pay to one R. v4 
Cartwright, or to the ſaid Robert C. the plaintiff in in 
that cauſe, all manner of coſts and charges in that * 
action on demand, being for the ending of the ſaid ar 
action between the ſaid parties; and the ſaid Robert ei 
C. further ſaith, that the coſts and charges in that be 
action and which the ſaid Robert C. had expended th: 
and been put unto therein, amounted in the whole * 
unto the ſum of twenty pounds, five ſhillings and ſai 
ten pence, that is to ſay, at the pariſh of an 
in the county of | whereof the aforeſaid Ri- pal 
chard Smart afterwards, that is to ſay, on the firſt ſan 
day of April, in the ninth year aforeſaid, then had an) 
notice; nevertheleſs the aforeſaid Richard S. not one 
regarding his promiſe and undertaking aforeſaid, but par 
_ deſigning and RY intending him the faid bou 


Robers 


| Robert C. in this behalf, craftily and fubtilly to deceive 
and defraud of the aforeſaid ſum of twenty pounds, 
five ſhillings and ten pence for the ſaid coſts and 
charges in the ſaid action fo as aforeſaid expended 
and laid out or any part thereof to the aforeſaid Richard 
Cartwright, or to him the ſaid Robert C. or to either 
of them, hath not ; paid (although to do the ſame the 
aforeſaid Richard S. afterwards, that is to ſay, on the 
fame day and year laſt abovementioned and often af- 
terwards, at the pariſh of in the ſaid county 
of was by the ſaid Robert C. requeſted) but to 
pay the ſame-to the ſaid Richard Cartwright, or to 
him the ſaid Robert C. or to ęither of them hath hi- 
therto altogether refuſed and ſtill doth refuſe, to the 
damage of the ſaid Robert C. thirty pounds, and there- 
upon he prayeth remedy, &c. 


Hants, To wit. Wm. Gray late of Weſton, in the , geclarati- 
county aforeſaid, yeoman, was attached to anſwer on for a ma- 
Bartholomew Drover in a plea of treſpaſs on the caſe, —_— 
&c. And whereupon the ſaid Bartholomew by the ſeflions. 
his attorney, complains THAT WHEREAS the afore- Serj. Bootle» 
ſaid Wm. deſigning and malicioufly intending the ſaid | 
Bartholomew unjuſtly to injure, oppreſs and impoveriſh, 
at the general quarter ſeſſion of the peace of our ſo- 
vereign lord the King, held at the Caſtle of Wincheſter, 
in and for the faid county of Southampton, on Tueſday 

in the week next after the feaſt of St. Michael the 
archangel, to wit, the eighth day of October, in the 

eighth year of the reign of our ſaid lord the King, 
before Thomas Dermer, Eſq; (naming all the juſtices at 
| th-/-/fion) and other their fellows, then juſtices of our 
| ſaid lord the King, aſſigned to keep the peace of our 

ſaid Jord the King in and for the county aforeſaid, 
and alſo to hear and determine divers felonies, treſ- 
paſſes and other miſdemeanours committed in the 
ſame. county, did falſely and maliciouſly, and without 
any reaſonable or probable cauſe, cauſe and procure 
one Teremiah Parkinſon late of Hitchin ferry, in the 
pariſh of St. Mary, in the county aforeſaid, la- 
bourer, and him the ſaid Bartholomew by the name 
| - of 
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| Declaration" . pets 
for an infant is under the age of twenty one years, by William 


by her next Talden, Eſq; her next friend, hereunto ſpecially 


friend on a 


the aſſizes 
for felony. 


priſon on 
commit- 


maliciousin- 
dictment at 


DECLARATIONS, PLEADINGS, &e. 


of Bartholomew D. late of the ſame place, labourer, to 
be falſely indicted, That from the time whereof the 
memory of man is not to the contrary, &c. (reciting 
the * indid ment verbatim) and the ſame indictment 
againſt him the ſaid Bartholomew did falſely and mali- 
ciouſly proſecute and cauſe to be proſecuted, until he 


the ſaid Bartholomew afterwards, that is to ſay, at the 


general quarter ſeſſions of the peace of our ſaid lord 
the King, held at the Caſtle of Wincheſter, in and for 
the ſaid county of S. on Tueſday in the week next 
after the feaſt of Epiphany, to wit, the fourteenth day 


of January, in the eighth year aforeſaid of the reign 


of our ſaid ſovereign lord the King, before the Ho- 
nourable Edward Stawell, Eſq; (naming all the juſtices at 
the ſeſſion) and other their fellows, then juſtices of our 
ſaid lord the King in and for the ſaid county of S. and 
alſo to hear and determine divers felonies and treſpaſſes 
and other miſdemeanours committed in the ſame coun- 
ty, was in due manner acquitted of the premiſſes in 
the ſaid indictment above charged upon him, by pre- 
text of which ſaid indiQment and by reaſon of the 
premiſes touching the ſame indictment, he the ſaid 
Bartholomew was compelled and under a neceſlity to 
expend and lay out divers large ſums of money in his 
defence in that behalf, and alſo to undergo great la- 
bours as well in body and mind on that occaſion, that 
1s to ſay, at the pariſh of St. Mary aforeſaid, in the 
county aforeſaid, whereupon the aforeſaid Bartholomew 
ſaith, that he is injured and damnified to the value 
of ſixty pounds, and thereupon he bringeth ſuit, &c. 


Hants, To wit. Elizabeth Charles, ſpinſter, who 


admitted by his Majeſty's court here, complains 
h of 


* As te a malicious indict ment for a treſpaſs where it is found ignt- 


and plaintiff ranus no ation lies, otherwiſe when upon an acquittal , and the reaſon is, 
bailed out of the law in that caſe ſuppeſes the party to be put to expence, but it ſeem! 


an afticn will lie on an indictment for felony or any capital offence though 
it be found ignoramus, becauſe the party ſuffers in his cba alter, and in 4 
treſpals that cannot be, for which reaſon no action lies then waleſs ges 


$erj, Bootle, an acquitts/. 
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of Joſepl White and Elizabeth his wife, being in the 
cuſtody, &c. FoR THAT WHEREAS ſhe the ſaid 


Elizabeth C. now is a good, faithful and honeſt ſubje& - 


of this kingdom, and as ſuch from the time of her birth 
hitherto hath behaved and conducted herſelf, and hath 


. for all the time aforeſaid been reputed and eſteemed 


to be a perſon of good name, credit and behaviour 
amongſt all her neighbours and other good and honeſt 
ſubjects of this kingdom, and hath for all her life time 
aſt hitherto lived and continued free, unblemiſhed 
and wholly unſuſpected from being guilty of any theft, 
robbery, felony or any ſuch pernicious crime, or from 
W the ſuſpicion of them or any of them, whereby the 
ſaid Elizabeth C. had deſervedly got and obtained to 


U herſelf the benevolence, good opinion and credit of 


divers venerable and faithful ſubje&s of this kingdom; 
nevertheleſs the aforeſaid Joſeph White and Elizabeth 
his wife not being ignorant of the premiſes, but great- 
Wy cnvying the happy ſtate and condition of the ſaid 
Elizabeth C. and contriving and maliciouſly. intending 
not only to hurt, injure, prejudice and damnify the 
ſaid Elizabeth C. in her good name, fame, credit and 
reputation, and to cauſe her to be brought into hatred, 
ſcandal, public ignominy, infamy and diſgrace, but 
E alſo to cauſe her to be eſteemed and reputed to be a 
thief and a felony and to fatigue, oppreſs and vex her 
wrongfully, and to cauſe her the ſaid Elizabeth C. to 
be impriſoned, and to be kept and detained in pri- 
ſon, and to bring her into danger of ſuffering the 
E pains and penalties of the laws and ſtatutes of this 
realm made and provided againſt ſuch offenders, and 


to cauſe her to undergo great labours, both in body 


and mind, and to expend and lay out great ſums of 
money, on the twenticth day of June, in the year of 
our Lord one thouſand ſeven hundced and thirty five, 
at Eaſimean, in the county of Southampton aforeſaid, 
did falſely and maliciouſly, and. without any reaſon- 
able or probable. cauſe, impoſe the crime of felon 
on the ſaid E/izabeth C. and did then and there falſely 
and malicioully charge and accuſe her the ſaid Eliza- 
| beth 
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DECLARATIONS, PLEADINGS, &e. 


beth C. with feloniouſly ſtealing and carrying away tl 
one Holland apron of the goods and chattels of the cl 
ſaid Joſeph White, and afterwards, to wit, the ſame hi 
day and year aboveſaid, at Eaſimean aforeſaid, in the th 
county aforeſaid, did falſely and malicioufly cauſe and H 
procure the ſaid Elizabeth to be taken and arreſted, and of 
as a felon to be brought before Sir Simeon Stuart, ba- mi 
ronet, then one of the juſtices of our ſaid lord the or 
King aſſigned to keep his Majeſty's peace in the ſaid m⸗ 
county of S. and alſo to hear and determine divers Cat 
felonies, treſpaſſes and other miſdemeanours committed Eli 
within the fame county, and did then and there cauſe in 
and procure the ſaid Elizabeth C. to be examined of fall 
and upon 'the ſaid premiſes before the faid juſtice, and twe 
on that account the ſaid Elizabeth C. was detained un- relg 
der the cuſtody of one Wm. V. then tythingman of at | 
the tything of Eaſtmean aforeſaid for a long while, to of 
wit, until one W/m. P. and one Tamas, C. as bail or Joſe 
pledges for the ſaid Elizabeth C. afterwards, that is to felo 
ſay, on the twenty third day of June, in the faid yer peac 
of our Lord one thouſand ſeven hundred and thirty nity 
five, at Faſtmean aforeſaid, in the county aforeſaid ſaid 
before George Bridges, Eſq; and Wm. Talden, Eſq; then prof 
two of his Majeſty's juſtices aſſigned to keep the peace Wi the | 
in the county aforeſaid, and alſo to hear and determine of $ 
divers felonies, treſpaſſes and other miſdemeanours com- Caſt! 
mitted in the ſame county, had entered into a recog- ly, „ 
nizance and ſeparately - acknowledged themſelves in- afore 
debted to our ſaid ſovereign lord the King, in the ſun i fore 
of twenty pounds, with a condition for the ſaid Elizabel Forte 
C's perſonal appearance at the then next afſizes and ſh ligne 
general goal delivery for the county of S. aforeſaid, if '*< p 
then and there to anſwer unto ſuch matters as ſhould to be 
be then and there objected againſt her by the ſad Wi Oyer 
Foſeph White touching the ſaid felony ; and the afore- aſſizes 
ſaid Joſeph W. and Elizabeth his wife of their furthef after 
| malice towards the ſaid Elizabeth C. afterwards, to wit, N ſaid F 
accore 


at the ſeſſion of our ſaid lord the King of Over an! 


Fierminer holden at the Caſtle of Wincheſter in and for: WF '£cogt 
the ſaid county of S. on Wedneſday the ſixteenth day zabe r 
of July, in the ninth year of the reign of our lor 

| | che 
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the King before Philip Lord Hardwicke, then lord 

chief juſtice appointed to hold pleas before the King 

himſelf, Sir John Forteſcue Aland, knight, then one of 

the juſtices of the court of Common Bench, Chriſtopher 
Hawkins, Eſq ; and other their aſſociates, then juſtices 

of our ſaid lord the King aſſigned to hear and deter- 

mine of all treaſons, felonies and other evil doings done 

or committed within the ſaid county, did falſely and 
maliciouſly, and without any reaſonable or probable 

cauſe whatſoever, cauſe and procure her the ſaid 

Elizabeth C. by the name of Elizabeth C. of Faſtmean, 

in the county of S. aforeſaid, ſingle woman to be | 
falſe indicted, Fox THAT the ſaid Elizabeth C. the nnditment 
twentieth day of September, in the eighth year of the recited. 
reign of our ſaid lord the King, with force and arms, 

at Eaſtmean aforeſaid, one Holland apron of the value 

of two ſhillings of the goods and chattels of the ſaid 

Joſeph V. then and there being found, then and there 
feloniouſly did ſteal, take and carry away, againſt the 

peace of our ſaid lord the King, his crown and dig- 

nity, which ſaid inditment the ſaid juſtices of our 

ſaid lord the King of Oyer and Terminer by their own 

proper hands, „ee, to wit, at the delivery of 

| the goal of our ſaid lord the King of his ſaid county 

of S. of the priſoners therein being holden, at the 

Caſtle of Wincheſter aforeſaid in and for the ſame coun- 

ty, on the ſaid ſixteenth day of Fuly, in the ninth year 

aforeſaid of the reign of our ſaid lord the King, be- 
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fore the ſaid Philip Lord Hardwicke and Sir John # i 

Forteſcue Aland, juſtices of our ſaid lord the King aſ- Ms | 
WE figned to deliver the goal of the ſaid county of S. of 1 
he priſoners therein being, did deliver there into court Wy ] 

to be determined upon record, at which ſaid ſeſſion of ih i 
| WE Oper and Terminer and goal delivery, being the next bl a 
aſhzes and general goal delivery for the ſaid county Ft . 
cer the entering into the ſaid recognizance, ſhe the uy | 
„dad Elizabeth C. did appear in her own proper perſon | 
according to the form of the condition of the ſaid 1 
or cognizance, and the aforeſaid Foſeph V. and Eli- 3 


i WM #2474 his wife did proſecute and cauſe and procure to 


be 
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164 DECLARATIONS, PLEADINGS, &, 


be proſeeuted falſely and maliciouſly the ſame india. 
ment until afterwards, at the ſame delivery of the goal 
of our ſaid lord the King of his ſaid county of S. of 
the priſoners therein being, holden at the Caſtle of Win. 
cheſter aforeſaid, in and for the ſame county, on the 
ſaid ſixteenth day of Fuly, in the ninth year aforeſaid 


of the reign of our ſaid lord the King before the ſaid 
juſtices, the ſaid Elizabeth C. was in due manner ac- 
quitted and diſcharged of the premiſes in the ſaid. in- 4 
dictment above charged upon her, and the ſaid E. C. 
doth aver, that ſhe the ſaid E. C. was not nor is in any f 
wiſe guilty of the premiſes in the ſaid indictment above 1 


laid to her charge. ; 

AND WHEREAS the aforeſaid Foſeph W. and . 
his wife, of their further malice towards the ſaid El- 
zabeth C. afterwards, that is to ſay, on the ſaid twen- 
tieth day of June, in the ſaid year of our Lord one 

_ thouſand ſeven hundred and thirty five, at Eaſimean 
aforeſaid, in the county aforeſaid, did falſely and mali- 
ciouſly, and without any reaſonable or probable cauſe 
again impoſe the crime of felony on the ſaid E. C. and 
afterwards, to wit, at the ſaid ſeſſion of our ſaid lord 
the King of Oyer and Terminer holden at the ſaid 
Caſtle of Wincheſter in and for the ſaid county of 5. 
on Wedneſday the ſaid ſixteenth day of July, in the 
ſaid ninth year of the reign of our ſaid lord the King, 
before the ſaid Philip Lord Hardwicke, then lord chicf 
juſtice appointed to hold . pleas before the King him- 
ſelf, Sir John Forteſcue Aland, knight, then one of the 
juſtices of the court of Common Pleas, Chriſtopher Hau- 
kins, Eſq; and other their aſſociates, then juſtices of 
our ſaid lord the King aſſigned to hear and determine 
of all treaſons, felonies and other evil doings, done or 
committed within the ſaid county, did falſely and mali- 
ciouſly, and without any reaſonable or probable cauſe 
whatſoever, cauſe and procure her the ſaid E. C. by 
the name of E. C. of Eaftmean, in the county of 5. 
aforeſaid, ſingle woman, to be again falſely indictech 
Inditment Fox THAT ſhe the ſaid E. C. the twentieth day of 
_ recited, September, in the eighth year of the reign of our ſaid 
| lord the King, with force and arms at Eaſi mean aforeſaid 
| ole 
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one holland apron of the value of two ſhillings of the 
goods and chattels of the ſaid 7% M. then and there 
being found, then and there feloniouſly did ſteal, take, 
and carry away, againſt the peace of our faid lord the 
King, his crown and dignity, which ſaid laſt indict- 
ment the ſaid juſtices of our ſaid lord the King of 
Oyer and Terminer, by their own proper hands after- 
wards, to wit, at the delivery of the goal of our ſaid 
lord the King of his ſaid county of S. of the priſoners 
therein being, holden at the caſtle of Vinton aforeſaid, 
in and for the ſame county, on the ſaid ſixteenth day 
of Fuly, in the ninth year aforeſaid of the reign of 
our ſaid lord the King, before the ſaid Philip Lord 
Hardwicke and Sir John Forteſcue Aland, juſtices of our 
ſaid lord the King, aſſigned to deliver the goal of the 
ſaid county of S. of the priſoners therein being, did de- 
liver them into court to be determined upon record ; 5 
and the aforeſaid Jof. V. and El. his wife did proſecute, 
and cauſe and procured to be proſecuted, falſely and 
malicioufly, the ſame laſt indictment, until afterwards 
at the ſame delivery of the goal of our ſaid lord the 
King of his ſaid county of S. of the priſoners therein 
being, holden at the caſtle of Winton aforeſaid, in and 
for the ſame county, on the ſaid ſixteenth day of Fuly, 
in the ninth year aforeſaid of the reign of our ſaid lord 
the King, before the ſaid juſtices, the ſaid El. C. was 
in due manner acquitted and diſcharged of the premiſes 
in the ſaid laſt indictment above charged upon her; 
and the ſaid E. C. doth aver that ſhe the ſaid Eliz. C. 
was not, nor is in any wiſe guilty of the premiſes 
in the ſaid laſt indictment above laid to her charge. RY 
Ax D WHEREas the aforeſaid 7% W. and Eliz. | 10 
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his wife, of their further malice towards the ſaid EI. 14 ö 
C. afterwards, that is to ſay, on the ſaid twentieth Bil | 
| day of June, in the ſaid year of our Lord one thouſand is 4 
g ſeven hundred and thirty five, at Eaflmean aforcſaid, 1 
5 5 


in the county aforeſaid, did falſely and maliciouſly and 
without any reaſonable or probable cauſe, impoſe the 
crime of felony on the ſaid E/. C. by reaſon and means 
of which ſaid ſeveral premiſes the ſaid EI. C. is not 
oaly greatly ſcandalized and injured in her good name, 

| 549 ; credit, 
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DECLARATIONS, PLEADINGS, &e. 
credit, and reputation, but alſo hath been compelled and 
under a neceſſity to lay out and expend divers great ſumz 
of money in this behalf, and alſo to undergo great and 
arduous labours and troubles, as weſf in body as mind, 
to wit, at Faſtmean aforeſaid, in the county aforeſaid, 
to the ſaid E. C. her damage of one thouſand pounds, 
and thereupon ſhe brings ſuit, &c. Pledges, &c. 


166 


Declaration Hants, to wit. Iſaar Budd, late of, &c. was attached 
againſt de- to anſwer Fdward Corniſh of a plea of treſpaſs upon the 
tendant us caſe, &c. And thereupon the ſaid Edward C. by 


malicious 


indictment his attorney, complains, THAT WHEREas 
4 ay al- the ſaid Edw. C. is a good, true, and faithful ſubjed 
were to our Lord the King, and hath always been of good 
plainliff name, fame and credit, and hath always hitherto been 
: won rob- ſo eſteemed and reputed, as well amongſt his neighbour; 
the high- as other faithful ſubjects of our ſaid Lord the King, to 
way. whom he was known, and hath always hitherto been 
wo free and unſuſpected of theft, felony, robbery, larceny, 


and all other like heinous crimes ; nevertheleſs the ſaid 
Taac B. well knowing the premiſes, but deviſing and 
maliciouſly intending unjuſtly to injure the ſaid Edu. C. 
and to hurt and prejudice him in his good name, credit, 
and reputation, and to bring the ſaid Edw. C. not only 
to the greater ſcandal, diſgrace and infamy, but alſo 
to the peril of the loſs of his life and the forfeiture of 
his goods and chatrels, lands and tenements, on the 
fourteenth day of April, in the ninth year of the reign 
of our Sovereign Lord George the Second, King ot 
Great Britain, &c. at the pariſh of Biſhop Sutton, in the 
county aforeſaid, did openly and publicly, falſely and 
maliciouſly, charge the ſaid Edw. C. with the crime 
of felony, and did then and there maliciouſly cauſe and 
procure the ſaid Ed C. to be taken and arreſted, and 
to be committed to the common goal of the ſaid city, 
and there to be impriſoned as a felon for the fame; and 
that the ſaid Iſaac B. of his further malice, afterwards, a 
the ſeſſion of our Lord the King of Oyer and Terminen, 
holden at the caſtle of Minton, in and for the ſaid count) 
of Southampton, on Tusſday the twenty ſeventh day of 
July, in thetenth year of the reign of our ſaid Lordthe 
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King, before Sir Law. Catter, knight, then one of 
tho barons of the Exchequer of our ſaid Lord the 
King, Sir Wm. Thompſon, Knt. then another of the 
Barons of the Exchequer of our ſaid Lord the King, 
and others their aſſociates then juſtices of our faid. 
Lord the King in that behalf appointed, maliciouſly 
cauſed, and procured the ſaid Edw. C. by the name 
of Edw. C. the younger, late of Biſhop Sutton, in the 
county of Southton, labourer, without any reaſonable | 
or probable cauſe, to be falſely indifted, for that he Indiament. 
the ſaid Edw. C. on the tenth day of April, in the | 
ninth year of the reign of our ſaid Lord George the 
Second, King of Great Britain, &c. with force and 
arms, at Faſt Peſted, in the county aforeſaid, in and 
upon the ſaid Jſaac B. in the peace of God and our 
King, and in the King's highway, then and there fe- 
loniouſly and violently did make an aſſault and affray, 
and him the ſaid Iſaac B. in bodily fear of his life then 
and there did put, and one guinea in gold, fix ſhillings 
in ſilver, one filver ſeal value one ſhilling, and one 
knife and fork, value three pence, of the goods and 
chattels of the ſaid Iſaac B. from the perſon of the ſaid 
Iſaac B. and againſt the will of the ſaid ac B. in the 
King's highway then and there feloniouſly and violent- 
ly, did ſteal, take and carry away, againſt the peace 
and the ſaid Iſaac B. did proſecute, and cauſe the ſaid 
W of our ſaid Lord the King, his crown and dignity ; 
indig ment to be proſecuted againſt the ſaid Edward C. 
until he afterwards, to wit, at the delivery of the goal 
of our ſaid Lord the King, of his ſaid county of 
Southampton of the priſoners therein being holden, at the 
caſtle of Minton aforeſaid, in and for the ſame county, 
on the twenty ſeventh day of July, in the ſaid tentii 
vcar of the reign of our ſaid Lord the King, before 
the ſaid Sir Law. Carter and Sir Vm. Thompſon, then 
huſtic-s of our ſaid Lord the King aſſigned to deliver 
the goal of the ſaid county of S. of the priſoners there- 
n being, was duly ang according to law and the cuſ- 
om of England, (to wit) by a jucy of the ſaid county 
of F. upon which he had in that behalf put himſelf for 
od and bad, and by the judgment of the ſame court 
f goal delivery there acquitted thereof, by reaſon of 
which 
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which premiſes the ſaid Edw. C. has not only been 
expoſed to great ſcandal reproach, and ſhame, and 
has been greatly hurt and defamed in his credit, cha- 
racter and reputation, but has alſo undergone a lo 
and grievous impriſonment (to wit) for the ſpace of 
three months, and has neceſſarily been put to very great 
expences and charges in his defence, and for his acquit- 
tal aforeſaid, and his diſgrace of and in the premiſes, 
and has alſo been greatly hindered in tranſacting hi 
. lawful and honeſt buſineſs and affairs, to the damage of 
the ſaid Edw. C. one thouſand pounds, and thereupon 


he brings his ſuit, &c. 
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Declaration Hants Scil. Charles Child complains, of David Rag. 
for telling a gett being in the cuſtody, &c. for this, THAT WHERr- 
1 As the ſaid Ch. is a good, true, honeſt, faithful ſubjedt 

cn Of his preſent Majeſty: and his predeceſſors, hath al. 
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of fourteen 0 

gallous of ways behaved himſelf from the time of his nativity a 
f 1 hitherto, and during all the time aforeſaid hath been G 
N T7 Pre- of good name, fame, character, and converſation, and di 
i free and unſuſpected of cheating or defrauding any of + 
| 


his ſaid Majeſty's faithful ſubjects for all the time 
aforeſaid hath lived and remained, by reaſon whereof 
he gained the good will and eſteem of all his neigh- 
bours, and others his ſaid Majeſty's faithful ſubjects. 
- AXD WHEREAS the ſaid Charles C. at the time 
of ſpeaking and publiſhing the falſe, feigned, and ſcan- 
dalous words hereafter mentioned, and long before was, 
and ſtill is, a merchant, reſiding, inhabiting, and trad- 
ing at Goſport, in the county of S. and during all the 
ſaid time, by reaſon of his good name, character and 
reputation in his ſaid trade, gained/an honeſt and com- 
fortable livelihood, proviſion and maintenance, for him- 
ſelf and- his family, by buying, ſelling, and lawfully 
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and honeſtly bargaining and dealing in his ſaid trade; * i 
yet the ſaid David R. not be ing ignorant of the pre. ©) 

miſes, but envying the happy ſtate of the ſaid Ch. and Ch. : 

maliciouſly deviſing and intending to deprive the fail 

Ch. of his good name, fame, character and reputation, the 

and to injure him in his ſaid trade and buſineſs, upon 

the firſt day of Ofober, in the year of our Lord one 


thouſand WI eien 


c X S F. 


kthouſand ſeven hundred and thirty five, at Goſport 
aforeſaid, in the county of Southampton, having diſcourſe 
with divers of his Majeſty's faithful ſubjects of and 


concerning the ſaid Ch. of and concerning the ſaid 
trade, then and there falſely, maliciouſly, openly and 
publicly, in the preſence and hearing of divers of his 


| ſaid Majeſty's faithful ſubjeQs, ſpoke, uttered, and with 


a loud voice pronounced and publiſhed of him the ſaid 
Ch. and of his ſaid trade, theſe falſe, feigned and ſcan- 


dalous words following, that is to ſay, He (meaning the 


ſaid Ch.) hath cheated me (meaning the ſaid David) of 


fourteen gallons of wine out of a 25 of wine that 1 


(meaning the ſaid David) bought of him (meaning the 
ſaid Ch.) by ordering his cooper (meaning the ſaid CI. “s 


cooper) to take out a ſtave to make it leſs. 


AnD the ſaid David of his further malice aforeſaid, 
afterwards, to wit, upon the ſame day and year, at 
Goſport aforeſaid, in the county aforeſaid, again having 
diſcourſe with divers other of his ſaid Majeſty's ſubjects 


of and concerning the ſaid Ch. and of and concerning 
his ſaid trade, then and. there falſely and maliciouſly, 


openly and publicly, in the preſence and hearing of di- 
vers other of his ſaid Majeſty's ſubjects, ſpoke, uttered, 
and with a loud voice pronounced theſe other falſe, 
feigned, and ſcandalous words following of him the 
ſaid Ch, and of his ſaid trade, that is to ſay, He (again 


meaning the ſaid Ch.) cheated me (meaning the ſaid 


. 


David) of fourteen gallons of wine out of a pipe of 
wine that I (meaning the ſaid David) bought of him 
(again meaning the ſaid Charles ). | 1 
AND THAT the ſaid David of his further malice 
aforeſaid, afterwards, to wit, on the ſame day and 


year, at Gofport aforeſaid, in the county aforeſaid, 


again having diſcourſe with divers other of his ſaid 


Majeſty's faithful ſubjeQts, of and concerning the ſaid 


Ch. and of and concerning his ſaid trade, then and 
there falſely and maliciouſly, openly and publicly, in 
the preſence and hearing of divers others of his Ma- 
Icſty's faithful ſubje&s, ſpoke, uttered, and with a 
loud voice pronounced and publiſhed theſe other falſe, 
feigned, and ſcandalous words following of him the 


ſaid 
4. 


4 
* 5 
— * — — 3 3 — — — 7 — ISAs 1 5 « 
. — 2 Cr | ß—— — 9+ — - _—— —.— a - _ 2 
. ———— 2 Q 7 * — 4 Ao — — — ————— = _— * —— 0 — 
. —˙ IC - ce et, - 4 8 | 


— Locate hed — 
Po Omer ü ̃ òd IEE 


n 2 
— Y — — —-—-— — — — — — — — me, —— — 1 
— 3 * — 2 — — en ED he 0p * ” - — er : 22 N PO IE 8 = _ 
7 8 — — FFF ͤ ᷣ P ²˙ — 6 ²³² . IS, TETRIS ooo en 5, 
n — _ 7 — 2 2 T y 
8 — . . - — — —— = 


i Ro 


n 53 


34 
* P, * 
-% WH : 

6 

9 

* 

. 


—— 
; 8 8 — 
- — — —— — I 
an Sn — 
* A Taft BS San; Sabo SHERI 
3 FP * 8 
2 n 5 3 - — — * 
E717 VASES > - * 5 
7 ** a EY 2 . Bag diets "0 
— 5a . R 


; 

\ 

| 
3 

j 

yt 

} 

. 

. 

[ 

13 
of 
bf 
EE k 
F 


1 — _ 
ohne und Cai retro on ee = 
” n ” — 


150 DECLARATIONS, PLEADINGS, &e. 


meaning the ſaid Ch. the now at) is a = raſcal 
and a villain; by reaſon. of the ſpeaking and. publiſhing 1230 
which ſaid. ple feigned, and ſcandalous words of the 


i ſaid Ch. he the ſaid Ch. is greatly injured in his good | — 
name, fame and reputation, and in his trade and buſi- king 


neſs, and hath been obliged to undergo great pains and 8 
labour, and to expend and lay out great ſums of money WW 
for the clearing of his innocence in this behalf, where- 
by he ſays he is prejudiced, and hath damage to the Cock 
value of bop hundred poynds, thereupon he brings his larce 


8 


4 


ſaid 


| uit Ec. | and 
Declaration Sout hampton, to wit. Richard Sitoefter, late of, &c. was * 
| for pharging attached to anſwer Paul Dench of a plea of treſpaſs upon Rods 
1 4. nlp the caſe; and whereupon the ſaid Paul D. r 
þ giving evi- his attorney, complains, THAT WHEREA3 he the ſajd on, 
4 dence ina Paul D. is a good, true, honeſt and faithful ſubje& of Hor ++ 
4 cauſe, and 
li | the «hole our ſovereign lord the now King, and hath always been here, 
| proceedings a perſon of good name and reputation, converſation er, 
| =: 5" ph and condition, as well amongſt his neighbours as other and f 
i | the faithful ſubjects of our ſaid lord the King, who court 
i Agar. have known him, and hath alſo lived free, untainted, ing a 
1 and wholly unſuſpected of and from all blemiſh. of theft, be by 
of} larceny, robbery, felony and perjury, breach of truſt, of th 
1 fraud, falſity, or any other ſuch like wicked crime. been 
1 AND WHEREAS one Henry Read, gentleman, one by m 
a of the attor neys of the court of the ſaid lord the King got a 
0 of the Bench here, to wit, at Weſtminſter, in the and o 
1 county of Middleſex, and in the term of the Ha) faithf 
Trinity, in the ſeventh and eighth years of the reign and al 
of the lord Gerge the ſecond, now king of Greet neſtly 
| Britain, &c. before Sir Robert Eyre, knight, and his his ſai 
4 companions, juſtices of the ſaid lord the King, of in the 
4 the Bench aforcſaid, did implead one Henry Budd of therei 
RK a plea of treſpaſs upon the caſe, and the ſaid Henry R. AN 
/ then declaring againſt the ſaid Henry B. of and in and at 
4 the ſame plea, in his proper perſon complained by words 
his declaration therein, THAT WHEREAS he the ſaid his ſaid 
Henry R. then was a good, true, faithful and honeſt Hbuſinet 
ſubject of this kingdom, and as ook a good, true, Wand pe 
boned ſubjeQ from the time of his nativit- until the Wir Abe, 


: 3 * 1 1 \ \ Wo of i, « 
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ſaid term of the Holy Trinity had always behaved and 
governed himſelf, and for all the time aforeſaid been 
8 ſaid, held, eſteemed and reputed to be a man of good 
name, fame, credit and reputation, amongſt all his 
W neighbours and other good and faithful ſubje&s of this 


had and placed the fear of God before his eyes, and 
lived and continued free, untouched and unfuſpected 
from all, and all manner of robbery on the highway, 
foot padding on the highway, felony, theft, robbery, 
$ larceny, deceit, or falſehood, or any ſuch hurtful crime, 
and from all and all manner of ſuſpicion of them or 
any of them. „ 


and at the time of ſpeaking and publiſhing of the ſeve- 
ral Engliſh words after mentioned in the ſame declarati- 
on, and for divers years then laſt elapſed, had been one 
of the attorneys of his Majeſty's court of the Bench 
here, to wit, at Weſtminſter, in the county of Middle- 


court, always well and faithfully obſerving and perform - 


ing all and all manner of - buſineſs entruſted with him to 


be by him tranſaQed in his ſaid buſineſs of an attorney 
of the ſaid court, and had always for all the ſaid time 
been expert, knowing, and ſkilful in his ſaid buſineſs, 
by means whereof he the ſaid Henry R. had deſervedly 
got and obtained the favour, benevolence, good will, 
and opinion of all his neighbours and other good and 


and alſo for all the time aforeſaid had lawfully and ho- 


his ſaid buſineſs as ſuch attorney of divers of his clients 


in the ſaid court here for tranſacting their buſineſs 
therein. | 


| AND THAT WHEREAS the ſaid Henry R. before 
and at the time of the ſpeaking of the ſeveral Engliſh - 
"Words after fifthly, ſixthly and eighthly, mentioned in 
ss ſaid declaration, was remorant in London of ſeveral 
t ooſſneſſes of great importance, but was alſo tenant 


and poſſeſſor of a certain meſſuage ſituate and bein 
at Abersford, in the county of Southampton aforeſaid, fur- 


kingdom, and had always for all his life paſt to that time 


AnD THAT WHEREAS the ſaid Henry R. then was, 


ex, and had for all the ſaid time behaved himſelf well 
and faithfully in the buſineſs of ſuch attorney of the ſaid 


faithful ſubjects of this kingdom to whom he was known, 


neſtly got and obtained divers great profits and gains in 
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pDECLARATIONs, PLEADINGS, &e. 
niſhed and adorned with divers goods and chattels of the 


ſaid Henry R. which ſaid goods and chattels in the ah. 
ſence of the ſaid Henry R. had been lately ſeized and 
diftrained in the ſaid houſe for rent due, or pretended 
to be due from the ſaid Henry R. for the ſaid houſe, and 
the ſaid Henry R. in order to redeem his ſaid goods and 


chattels from the ſaid diſtreſs, had then lately ſent down 


from London to Abersford aforeſaid, twenty guineas of 
lawful Britiſb money, and had thereby redeemed hi 
ſaid goods and chattels from the ſaid diſtreſs, yet the 
ſaid Henry B. knowing all and ſingular the ſaid premiſe 
abovementioned in the ſaid declaration, and envying 
the happy ſtate and condition of the ſaid Henry R. and 
contriving and maliciouſly intending not only to preju- 
dice and damnify the ſaid Henry R. in his good name, 
fame, credit and reputation, and to hurt, and prejudice 
him in his ſaid buſineſs, but alſo to bring him into and 
ſubje& him to the pains and penalties by the laws and 
ſtatutes of England made and provided againſt thieves, 
highway men and robbers, on the tenth day of January, 
in the year of our Lord one thouſand ſeven hundred 
and thirty three, at Abersford aforeſaid, in a certai 
diſcourſe that the ſaid Henry B. then and there had with 
divers ſubjeAs of his kingdom of and concerning the 
ſaid Henry R. he the ſaid Henry B. falſely and malici- 


_ oully ſaid, rehearſed, proclaimed, and ſpoke openly in 


the preſence and hearing of thoſe ſubjeQs theſe falſe, 
feigned, ſcandalous and; opprobrious words of the ſai 
Henry R. to wit, He (meaning the ſaid Henry R.) keep 
a fine mare in London, and robs on the highway with her. 
5, afterwards, that is to ſay, the ſame day and year, 
Abersſard aforeſaid, in certain other diſcourſes that 

che ſaid Henry B. then and there had with divers others 
ſubjects of this kingdom of and concerning the faid 
Heury R. he the ſaid Henry B. falſely and maliciouſſ 
ſaid, retearſed, proclaimed and ſpake openly in the 
preſence and hearing. of thoſe ſubjeQs laſt mentioned, 
theſe other falſe, feigned and opprobrious Engliſh words 
of the ſaid Henry R. to wit, He (meaning the 0 Henry 


N.) is a highwayman. 


And afterwards, to wit, the ſane day and year, 


at Abersfard aforeſais, in a certain other diſcourſ? 
Ut 


year, 
courſe 
divers 


t 
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that the ſaid Henry B. then and there had with Gerz 
other worthy ſubjeQs of this kingdom of and concern- 
ing the ſaid Henry R. he the ſaid Henry B. then and 


there falſely and maliciouſly ſaid, rehearſed, proclaimed 


and ſpoke openly in the preſence and hearing of thoſe 
fubje cts laſt mentioned, theſe other falſe, feigned, ſcan= 
dalous and opprobrious Engliſh words 1 the ſaid Henry 
R. to wit, He (meaning the ſaid Henry R.) gets money 
by robbing on the highway. 

And afterwards, that is to ſay, the fame day and year, 
at Abersford aforeſaid, in a certain other diſcourſe that 


the ſaid Henry B. then and there had with divers other 
ſubjects of this kingdom of and concerning the ſaid 


Henry R. he the ſaid Henry B. then and there falſely 
and malicioufly faid, rehearſed, proclaimed and ſpoke 
openly, in the preſence and hearing of thoſe ſubjects 
laſt mentioned, theſe other falfe, feigned, ſcandalous 
and opprobrious Exglſb words of the ſaid Henry R. to 
wit, He (meaning the ſaid Henry R. . robs on the high- 
way for money rer 


And afrerwarthy thaths toffay y, the ſame day: and year, 


at Abersford aforefaid,, in a certain other diſcourſe that 


the ſaid Henry B. then and there had with divers other 
ſubje&s of this kingdom of and concerning the faid 
Henry R. he the faid Henry B. then and there falſely and 


maliciouſly ſaid, rehearſed, proclaimed and ſpoke open- 


ly in the prefence' and hearing of thoſe ſubjects laſt 


mentioned, thefe other falſe, feigned, ſcandalous and 


opprobrious Engliſh words of the ſaid Henry R. to wit, 
He (meaning the ſaid Henry B.) would not have got the 
twenty guineas he (alfo meaning the ſaid Henry R.) ſent 


into the country (meaning to Abersford aforeſaid) to pa 8 


his rent when his goods (meaning the goods of the ſai 
Henry R.) were diſtrained, if he (meaning the ſaid Henry 


R. had not rohbed on the highway for them (meaning 


for the ſaid twenty guineas. ) 

And afterwards, that is to ſay, the ſame day and 
year, at Abersford aforeſaid, in a certain other diſ- 
courſe that the ſaid Henry B. then and there had with 
divers other ſubjeQs of this kingdom of and concern- 


ing 
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ſubjects 
dalous and opprobrious Engliſh words of the ſaid Hem 


DECLARATIONS, PLEADINGS, e. 


| ing the ſaid Henry R. he the ſaid Henry B. then and 


there falſely and maliciouſly ſaid, rehearſed, proclaimet 
and ſpoke openly, in the preſence and hearing of thoſe 
laſt mentioned, theſe other falſe, feigned, ſcar- 


R. to wit,. He (meaning the ſaid Henry R.) got the 
twenty guineas he (alſo meaning the ſaid Henry R.) ſen 


into the country (meaning to Abersford aforeſaid) to pay 
his rent when his goods (meaning the goods of the fa 
Henry R.) were diſtrained, by robbing on the highwaj 


for them (meaning the "aid laſt mentioned tweny 
guineas.) * 
And afterwards, that is to ſay the ſame day and 


year, at Abersford aforeſaid, in a certain other diſcourt 


that the ſaid Henry B. then and there had with diver 
other ſubje&s of this kingdom of and concerning th 


- ſaid Henry R. he the ſaid Henry B. then and there ma 


liciouſly ſaid, rehearſed, proclaimed and ſpoke openj 


in the preſence and hearing of thoſe ſubjeQs laſt mer 


tioned, theſe other falſe, feigned, ſcandalous and op- 
probrious Engliſh words of the ſaid Henry R. to wit, He 
(meaning the ſaid Henry R.) i is a thief. 

And afterwards, that is to fay, the ſame day and 
year, at Abersford aforeſaid, in a certain other diſcourſ: 


that the ſaid Henry B. then and there had with diver 


other worthy ſubjects of this kingdom of and concern. 
ing the ſaid Henry R. he the ſaid Henry B. then and 


© there falſely and maliciouſly ſaid, rehearſed, proclaim 


ed and ſpoke openly, in the preſence and hearing 
thoſe ſubjects laſt mentioned, theſe falſe, feigned, ſcan: 
dalous and opprobrious Engliſh words of the ſaid Herr) 
R. to wit, He (meaning the ſaid Henry R.) is run awaj 


for debt, and will never come to Hereford (meaning to 


Abersford aforeſaid) again. 

And afterwards, that is to ſay, the 3 day and 
year, at A. aforeſaid, in a certain other diſcourſe that 
the ſaid Henry B. had then and there with divers other 
ſubjects of this kingdom of and concerning the fail 
Henry R. he the ſaid Henry B. then and there falſeh 
and 199%ciouſly ſaid, rehearſed, proclaimed and ſpoke 


Menly, in the preſence and hearing of thoſe ſub- 
jects 
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jects laft mentioned, theſe falſe, feigned, ſcandalous 


and opprobrious Engliſb words of the ſaid Henry R. to 


wit, He (meaning the ſaid Henry R.) is a rogue and a 
cheat, and is undone, and can never pay his debts. 
And afterwards, that is to ſay, the ſame day and year, 
at Abersford aforeſaid, in a certain other diſcourſe that 
the ſaid Henry B. then d there had with divers other 
ſubje&ts of this kinge 4 of and concerning the ſaid 


Henry R. in his aforeſaid buſineſs, he the ſaid Henry B. 


then and there falſely and maliciouſly ſaid, rehearſed, 
proclaimed and ſpoke openly in the preſence and hear- 
ing of thoſe ſubjects laſt mentioned, theſe other falſe, 
ſeigned, ſcandalous and opprobrious Engliſh words of the 
ſaid Henry R. in his ſaid bufmneſs, to wit, He (meaning 
the ſaid Henry R.) is an ignorant fellow in his buſineſs, 
and knows nothing of it, and is a' great rogue, by 


means of ſpeaking and publiſhing of which ſeveral 


falſe, feigned, ſcandalous and opprobrious words, the 
ſaid Henry R. was not only ſcandalized and degraded 


of his good name, fame, credit and reputation, and 


taken, eſteemed and reputed to be a thief, and high- 
wayman, but alſo was greatly injured, damnified and 
prejudiced in his buſineſs aforeſaid as an attorney of the 
ſaid court, and divers ſubjects of this kingdom his cli- 
ents, who uſed and would have employed him as their 


attorney, had refuſed to employ him or any otherwiſe 


to deal with him, and did more and more refuſe, to 
the ſaid Henry R. his damage of one thouſand pounds, 


and therefore he brought this ſuit; and the ſaid Henry B. The plea 
by Henry W. came and defended: the force and injury recited. 


ſo ſet forth, and ſaid that he was not guilty of the pre- 
miſes above laid to his charge as the ſaid Henry R. had 
complained againſt him, and of that he put himſelf 
upon the country, and the faid Henry R. likewiſe. 
AND WHEREAS the aforeſaid iſſue ſo joined be- 
tween the ſaid Henry R. and Henry B. as aforeſaid, 
afterwards, to wit, at the aſſizes held at the Caſtle 
of Winton, in the aforeſaid county of S. on Friday 
the ſeventeenth day of Fuly, in the eighth year of 
the reign of our ſaid lord the now King, came on to be 
| | | tried, 
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' DECLARATIONS, PLEADINGS, e. 


tried, -and was tried before Sir Law. Carter, knight, one 
of the barons of the Fxchequer of the ſaid lord the 
King, and Sir Wm. Thompſon, knight, another. of the 
barons of the Exchequer of the ſaid lord the King, af. 
ſigned te take the aſſies for the county of S. aforeſaid, 
by a certain jury of the aforeſaid county of S. to wit, 
(reciting the jury and the ſaid Rich. Silveſter ) the jurors 
then and there ſworn and charged upon oath to try the 
iſſue, and the jurors aforeſaid did give a verdict for the 
ſaid Henry R. againſt the ſaid Henry B. to wit, that 
the ſaid Henry B. was guilty of the premiſes ſpecified 
in the aforeſaid declaration of the ſaid Henry R. as the 
ſajd Henry complained againſt the ſaid Henry B. and 
aſſeſſed the damages of him the ſaid Henry R. by means 
thereof, beſides his coſts and charges to forty ſhillings. 

AN D WHEREAS at and upon the ſaid trial of the 
iſſue aforeſaid, to wit, the day and year laſt abovemen- 
tioned, at the aforeſaid Caftle of Winton, the ſaid Paul 


| Dench was produced as a witneſs on the part of the 
ſaid Henry R. in the cauſe aforeſaid, to teſtify and ſpeak 


the truth concerning the matter then in queſtion, and 
then and there in the ſame court was ſworn upon the 
holy evangeliſts the truth, the whole truth, and nothing 
but the truth, of and donderning the/premiſes in the 
iſſue aforeſaid, and the ſaid Paul Dench then and there 
upon his faid oath did give his evidence to the ſaid ju- 
rors of the jury aforeſaid of and concerning the pre- 
miſes in the faid iſſne aforeſaid, and then and there upon 
his ſaid oath did ſay and depoſe, that the ſaid Henry B. 


did ſay of the ſaid Henry R. that he kept a fine mare 


in London, and robbed on the highway with her, and 
that the ſaid. Henry R. could not have got the twenty 
guineas he ſent into the country to pay his rent when 
his goods were diſtrained, if he had not. robbed on the 
highway for them. 

AN DP WHEREAS the ſaid Paul Dench did then and 
there ſpeak and depoſe the truth, the whole truth, 
and nothing but the truth in his ſaid evidence, never- 


theleſs the ſaid Rich. Silveſter, well knowing the pre- 


miſes, contriving and maliciouſly intending unjuſtly 
to grieve him the ſaid Paul Dench, and to hurt 


and 


Inotic 
aid 
hie 
trial 
poke 
mean 
ver. 


1 


and detra& and prejudice his good name, fame, cre- 
dit, and reputation aforeſaid, to bring him the ſaid 
Paul Dench into public ſcandal, ignominy, diſgrace and 


and penalties provided againſt thoſe who commit wil- 
ſul and corrupt perjury, ſoon after the trial of the iſſue 
aforeſaid, to wit, the nineteenth day of Fuly, in the 
eighth year aboveſaid, at Winton atoreſaid, the ſaid 
Rich. Silveſler being then and there atked by one T homas 
Mar ſbal, who had heard the trial of the iſſue aforeſaid, 
how he the ſaid Rich. Silveſter could in his conſcience 
W juſtify the giving the ſaid Henry R. only forty ſhillings 
damages? to which Thomas M. the ſaid Rich. Silveſter 
thereupon anſwering, did openly and publicly ſpeak, 


King, certain falſe and ſcandalous words, to wit, Pau! 
Dench (meaning the aforeſaid Paul Dench) is a rogue 
for ſwearing what he did in the cauſe (meaning the 
aforeſaid trial of the ſaid iſſue between the ſaid H. R. 
and H. B.) he (again meaning the ſaid Paul D.) is a 
rogue and a villain, and a bigger rogue than any that 
robs on the highway, and what he (again meaning the 
ſaid Paul Dench ) ſwore (meaning the aforeſaid evidence 
which the ſaid Paul Dench had ſo given and depoſed 
dpon the ſaid trial as aforeſaid) was to get one thou- 
ſand pounds(meaning the aforeſaid one thouſand pounds 
whereof the ſaid Henry R. in his ſaid declaration above - 


ſum he (meaning the ſaid Paul Dench) could, and then 
ſhare it between R. (meaning the aforeſaid Henry R.) 
jand himſelf (meaning the ſaid Paul Dench); he (again 
meaning the ſaid Paul Dench) is a villain for taking 
notice of what B. (meaning the aforeſaid Henry B.) 
aid of R. (meaning the aforeſaid ſcandalous words 
vhich the ſaid Paul Dench in his evidence upon the ſaid 
trial of the iſſue aforeſaid, had depoſed to have been 
poken by the ſaid Henry B. of the ſaid Henry R.) by 
means of the tpeaking, uttering, and publiſhing the ſaid 
-reral falſe, foigned, ſcandalous and defaming werds 


by 


infamy, and to cauſe him to incur and undergo the pains 


utter and publiſh of the ſaid Paul Dench, in the pre- 
ſence and hearing of divers ſubjects of the ſaid now 


mentioned complained that he was damnified) or what 
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Declaration complain of James Duffeld, being in the cuſtody, &e. 


for charging 
| A wife with 


- felony. 
Warren, 


fame and reputation aforeſaid, but is alſo greatly hinder. 
ed in the doing and performing of his lawful affairs and 
buſineſs, to the damage of the ſaid Pau! Dench of five 
hundred pounds; therefore he brings this ſuit, &c. 


DECLARATIONS, PLEADINGS, &c. 


by the ſaid Rich. Silveſter of the ſaid Paul Dench, he is 
not only greatly hurt and prejudiced in his good name, 


Suſſex, to wit. Richard Vigor and Elizabeth his wife 


Fox THAT WHEREAS the ſaid Eliz. is a good, true, 
faithful and honeſt ſubje& of this kingdom, and as ſuch 
good, true, faithful and honeſt ſubje ct hath always from 
the time of her nativity hitherto carried, governed and 
behaved herſelf, and has for all the time aforeſaid been 
taken and reputed by all her neighbours and other 
worthy ſubjects of this kingdom to be a woman of good 
name, fame and credit, reputation, behaviour and con- 
verſation, and has for her life time hitherto lived and 


continued free, clear, innocent and wholly unſuſpeQed 


of and from all manner of fraud, felony, robbery, la. 
ceny, and every other ſuch hurtful crime, by mean: 
whereof the ſaid Eliz. before the ſpeaking and publiſh- 
ing of the ſcandalous and defamatory words hereinafter 
mentioned, had deſervedly obtained and acquired to 
herſelf the favour, benevolence, reſpect and good opi- 
nion of all her friends and acquaintances, and other wor- 
thy ſubjects of this kingdom to whom ſhe was known; 
yet the ſaid James very well knowing the premiſes, but 


Contriving and .maliciouſly intending not only to hurt, 


injure, degrade and damnify the ſaid Eliz. in her good 


name, fame, credit and reputation, but alſo wrongfully 
to ſubject her to the puniſhments, pains and penaltics 


by the laws and ſtatutes of this realm made and provided 
againſt thieves and robbers, on the nineteenth day o 
March, in the year of our Lord one thouſand ſevei 
hundred and thirty four, at Petworth, in the count) 
aforeſaid, in a certain diſcourſe that the ſaid James then 
and there had with the ſaid Eliz. of and concerning 
the ſaid Eliz. in the preſence and hearing of dive" 
worthy ſubjects of this kingdom, he the ſaid Fames the" 


and there falſely and maliciouſly ſaid, rehearſed, pit 
Claimed 


Ea $3: 


claimed openly; and loudly publiſhed theſe falſe, feign- 
ed, ſcandalous and opprobrious Engliſh words following 


of the ſaid Eliz. in the preſence and hearing of thoſe 


ſubjects, to wit, you (meaning the ſaid Ez.) are a 
thief, and ſtole fix. half ankers of brandy from me 
meaning the ſaid James) and I (meaning the ſaid James) 
can prove it. 
AnD afterwards, the ſame day and year, at Petworth 


aforeſaid, in the county aforeſaid, in a certain other 


diſcourſe that the ſaid James then and there had with 
the ſaid Eliz. of and concerning the ſaid Eliz. in the 
preſence and hearing of divers other worthy ſubjects of 


this kingdom, he the ſaid James then and there falſely 


and maliciouſly ſaid, rehearſed, proclaimed openly, and 
loudly publiſhed theſe other falſe, feigned, ſcandalous 
and opprobrious Engliſh words following of the ſaid 
Eliz. in the preſence and hearing of thoſe ſubjects laſt 
mentioned, to wit, you (meaning the ſaid Eliz.) ſtole 
ſix half ankers from me (meaning the ſaid James) and 
I (meaning the ſaid James) will prove it | | 
AnD afterwards, the ſame day and year aboveſaid, 
at Petworth aforeſaid, in the county aforeſaid, in a cer- 
tain other divers diſcourſe that the ſaid Fames then and 
there had with the ſaid Eliz. of and concerning the ſaid 
Eliz. in the preſence and hearing of divers worthy ſub- 
jeQs of this kingdom, he the ſaid James then and there 


falſely and maliciouſly ſaid, rehearſed, proclaimed open- 


ly, and loudly publiſhed theſe other falſe, feigned, ſcan- 
dalous and opprobrious Engliſh words following of the 
ſaid Eliz. in the preſence and hearing of thoſe ſubje&s 
laſt mentioned, to wit, you (meaning the ſaid 42.) 
have ſtole my brandy (meaning the biandy of the ſaid 
James from me (meaning the ſaid James) and I (mean- 
ing the ſaid Fames) will prove it; by reaſon of ſpeaking 
and publiſhing of which ſaid falſe, ſcandalous words, 
ſhe the ſaid liz. is hurt, injured, degraded and dam- 
nified in her good name, fame, credit, reputation and 
eſteem, and is fallen into public ſcandal, infamy and diſ- 
grace amongſt all her neighbours and other good and 
worthy ſubjects of this kingdom, inſomuch that di- 
vers of thoſe neighbours and ſubjects to whom the 

inno- 


179 


= 
3 


ee pO 
2 p Taos Fin D 8 — — k 
— —— 8 F « N : « 
— en ne 1 _— . * 


* — — v0 nc, 2c; RES 
n _ 


— 
pan "A 


1 ” oy " ” — — rr ——ů —— — — 
4 — > pp.) LO. — — — — — -- — : — bones — = — 
p 2 8 —— —— — a — — droge 2 T = - 7 
K ET. > „ 8 0 — 2 — — — — <= Ip. 2 8 
af > ens — " D : : — 2 * ——— A A pn pp ——— 4 
N — — 2 : 4 - 5 — wy * : — — 5 
; 1 0 — ; 22 * 1 £22 __ - + XS . [$272 88 — — 
" 3 — U — -— = — 4 - 2 C . 4 : — 8 * — — — * 1 : 
_ „ 8 —— — a 5 — — a —— — n . 7 2 = Fo w—_ 1 * — — pu: ot rr ES car - {7 barns bas hs . hs 
— av 4.4 —— - 5 7 PI ” =_ e 2 oh , 7 2 * - 3 b _—— 0 a — _ . 
5" — — _ 2 — 8 . - — 2 r ——— %% rr rr nr oh i Ic det 8 a 
2 — 74 — FE. -- N « * * AND by — =T : T N RJ © ay) 4 * - - * r 
——— — 7 — * 7 p 3 - 8 - — - — 2 5 wit — 1 —  — . . OE SETS”. My, an} 49 n 
— r 3 = e 8 — — . > 5 : = a Fr EYE * 
— ee — 3 7 cy > nw - — * c - 2 : "== — * 
. e r > * — 5 r — g . yg ps 4 » N 2 b , 
- > Jon; lie hg . — - bd ey CHILE x < - * a — N 
2 * 0 _— 6330 : - 
42 8 : : F 2 
ae 3 # - : ; — $2 2% 4 eg 54 Sh 
N N Ja "I r > g = ot A — — 
2 * r B u OS” 2. ͤ A : 
- og 2 erer. — — 
N 2 — 


180 DECLARATIONS, PLEADINGS, &c. 
innocence and integrity of the ſaid Eliz. in the pre- 
miſes were unknown, have always from the time of 
ſpeaking and publiſhing the ſaid words fo vehemently 
ſuſpected the ſaid Eliz. to have been a thief, that on 
that account they have always from thence afterwards 

| hitherto wholly refuſed, and ftill do daily more and 
more refuſe to have any commerce or diſcourſe with 
her, or to have any thing to do with her as before the 
were uſed andaccuſtomed to have with the ſaid Richard 
and Eliz. their damage of two hundred pounds, and 
therefore they bring this ſuit, &c—Pledges, &c, 


Declaration To wit. Henry Rooke complains of Richard T comer 
for a malici- in the cuſtody, &c. FOR THAT WHEREAS the ſaid 
dus indi- Hen. is a good, true and faithful, and honeſt ſubje& 
ment in | „ . ; u Ki 4 

charging of our ſovereign lord the preſent King, and as ſuch 
plaintiffwith hath always from his birth hitherto behaved and de- 


er meaned himſelf, and always hath been held, eſteemec, 
bought of reputed and taken to be of good name, fame, credit, 


defendant. and reputation among all his neighbours and other faith- 


3 0% pak ful ſubje&s of the ſaid lord the King and his predeceſ- 


in 


T1 ſors, and hath always hitherto lived free and unble- for 
miſhed from and with, and wholly unſuſpected of all 8 
kinds of theft, felony, fraud, deceit, cheating, and nol 

other ſuch heinous crimes, by reaſon whereof he moſt 5 
deſervedly gained the good will and eſteem of all his bo 

; neighbours, and others to whom he was known. : 

 Anp wHEREZas the ſaid Hen. in his own right, a 

and one Mum. Plumby, and one Reger Plumby, as ſer- us 

vants of the ſaid Hen. and by his order, upon the Frogs 

twenty fifth day of September, in the ninth year of the g 7 

reign of our ſaid lord the now King, at in the 7 1 

county of Southampton, took and drove three pigs of uf 

the ſaid Henry then found there, the ſaid Rich. T. well 2 

knowing the premiſes, but deviſing and maliciouſly Rags 

intending to hurt and prejudice the ſaid Hen. in his , ”Y 

good name, fame and reputation, and unjuſtly to op- _ 

preſs, harraſs and impoveriſh him, under colour of "I, 

proceſs of Jaw, and put him in danger of undergoing tj 

corporal puniſhment, and of forfeiting all his goods and ae 


ckattcl:, 


ET ACS W619 - 


chattels, afterwards, to wit, at the ſeſſions of the ſaid 
lord the King of Oyer and Terminer, held at the Caſtle 
of Winton in and for the ſaid county, en Wedneſday 
the thirtieth day of March, in the ninth year aforeſaid, 
before Fames Reynolds, Eſq; then lord chief baron of 
his Majeſty's court of Exchequer, and Sir Francis Page, 
knight, then one of the juſtices appointed to hold 
pleas before the King himſelf, and others their aſſoci- 
ates, then juſtices of the ſaid lord the King, in that 
behalf aſſigned, maliciouſly, under the pretence and 
colour aforeſaid, cauſed and procured the ſaid Hen. 
by the name of &c. together with the ſaid Wm. 
P. and Roger P. to be falſely indited, * for that 
they the ſaid Nm. Roger and Hen. upon the twenty 
fifth day of September, in the ninth, &c. (reciting the 
indiftment ) which ſaid indictment the juſtices laſt above- 
mentioned, by their own proper hands afterwards, to 

wit, at the delivery of the goal of the ſaid lord the 
King of his ſaid county of S. of the priſoners therein 
being, holden at the Caſtle of Winton aforeſaid in and 
for the ſaid county, on the ſaid third day of March, 
in the ninth year aforeſaid, before the ſaid James Rey- 
nolds and Sir Francis Page, then juſtices of our ſaid lord 
the King aſſigned to deliver the goal of the ſaid county 
of the priſoners therein being, did deliver into court to 
be determined upon record, and the ſaid Rich. there- 
upon further maliciouſly and unjuſtly proſecuted the 
ſaid indiament againſt the ſaid Vm. Roger and Hen. 
until afterwards, to wit, at the then next delivery of 
the goal of the ſaid lord the King, holden at the Ca/l/e 
of Winton aforeſaid in and for the ſaid county, on 
Tu;ſday the twenty ſeventh day of July, in the tenth 
year of the reign of our ſaid lord the King, before Sic 
Law. Carter, knt. one of the then barons of the Ex- 
che quer of our ſaid lord the King, and Sir Wm. Thomp/on, 
knight, then another of the barons of the ſame court, 
then juſlices of our ſaid lord the King aſſigned to de- 
liver the goal of the ſaid county of priſoners therein 
being, they the ſaid Vm. P. Roger P. and Hen. R. 
were, and each of them was by a jury of the county, 
and by judgment of the ſame court acquitted and diſ- 
| charged 
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192 DECLARATIONS, PLEADINGS, &c. 


charged of and from the premiſes above charged upon 
them by the ſaid indiment, by reaſon of which ſaid 
falſe and malicious charge and proſecution. he the ſaid 
Hen. hath: not only been greatly injured and ſcandalized 
in his good name, fame and reputation, but hath alſo 
been obliged to undergo great labour and trouble in 
clearing his innocence in this behalf, and hath alſo been 
obliged to lay out and expend, and hath expended a 
very large ſum of money, to wit, the ſum of two hun- 
dred pounds, in and about the defence of himfelf and 
his ſaid ſervants againſt the ſaid falſe and malicious 
charge and proſecution of the ſaid. Richard, 
AnD the ſaid Hen. further ſaith that the ſaid Rich, 
further deviſing, and maliciouſly intending to hart and 
prejudice the ſaid Hen. in his good name, fame and 
reputation, and unjuſtly, to oppreſs, harraſs and im- 
poveriſh him under colour of proceſs of law, and put him 
in danger of undergoing. corporal puniſhment, and of 
forfeiting all his goods and chattels, afterwards, to wit, 
vpon the third day of March, in the ninth year afore- 
ſaid, at aforeſaid, falſely and maliciouſſy 
charged the ſaid Hen. with another crime of felony, viz. 
in feloniouſly ſtealing and taking, and driving away 
three other pigs, he the ſaid Rich. then and there 
falſely and maliciouſly alledging and pretending that 
the faid three pigs laſt mentioned then and there were 
the proper goods and ehattels of the ſaid; Richard, and 
the ſaid Rich. under pretence and colour of the ſaid 
falſe and malicious charge laſt abovementioned, after- 
wards, to wit, at the ſeſſions of the ſaid lord the King 
of Oyer and Terminer, held at the Caſtle of Winton in 
and for the county aforeſaid, on Wedneſday the third 
day of March, in the ninth year of the reign of our ſaid 
lord the King, before Fames Reynolds, Eſq; the loid 
chief baron of his ſaid Majeſty's court of Exchequer, 
and Sir Fra. Page, knight, then one of the juſtices ap- 
pointed to hold pleas before the King himſelf, and other 
their aſſociates, then juſtices of our ſaid lord the King 
in that behalf aſſigned, falſely and maliciouſly, un- 
der the pretence and colour laſt aforeſaid, cauſed and 
procured the faid Hen. by the name of, &c. m_— 
N 
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with one Wm. P. of, &c. and Reger P. of &c. to be 
falſely indicted, for that the ſaid Wm. Roger and Hen. 
&c. { reciting the indi ment) which ſaid indictment laſt 
above mentioned the ſaid juſtices laſt above named, by 
their own proper hands afterwards, to wit, at the de- 
livery of the goal of the ſaid lord the King of his ſaid 
county of S. of the priſoners therein being, holden at 
the Caſtle of Winton aforeſaid in and for the ſaid county, 
on the ſaid third day of March, in the ninth year 
aforeſaid, before the ſaid Fames Reynolds and Sir Fra. 
Page, then juſtices of the faid lord the King aſſigned to 
deliver the goal of the ſaid county of the priſoners there- 
in being, did deliver then into court to be determined 
upon record; and the ſaid Rich. thereupon further 
unjuſtly and maliciouſly proſecuted the ſaid indictment 
laſt abovementioned againſt the ſaid Hen. until after- 
wards, to wit, at the delivery of the goal of our ſaid 
lord the King, holden at the Cafile of Minton aforeſaid 
in and for the ſaid county, afterwards, to wit, on Tueſday 
the twenty ſeventh day of Fu!y in the tenth year of the 
rcign of our ſaid lord the King, before Sir Law. Carter, 
knt, then one of the barons of the Exchequer of our 
ſaid lord the King, and Sir Wm. T hompſon, knight, then 
another of the barons of the ſame court, then juſtices 
of our ſaid lord the King aſſigned to deliver the goal 
of the ſaid county of the priſoners therein being, he 
the ſaid Hen. was in due manner, and according to the 
law and cuſtom of England acquitted of the premiſes 
above charged upon him by the inditment laſt above- 
mentioned by a jury of this county and by the judgment 
of the ſame court, by reaſon of which unjuſt and mali- 
cious charge and proſecution laſt abovementioned the 
laid Hen. is not only greatly ſcandalized and damaged 


in his good name, fame and reputation, but hath been 


compelled to undergo great labour and troubles, and 
to expend divers. other great ſums of money, to wit, 
other two hundred pounds in and about his defence 
and clearing his innocence in this behalf; and the ſaid 
Hen. further ſaith that the ſaid Rich. further de viſing 
and maliciouſly intending to hurt and prejudice the ſaid 
Hen in his good name, fame and reputation, and unjuſtix, 

c to 
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to oppreſs, harraſs and impoveriſh him, under colour 
of proceſs of law, afterwards, to wit, at the ſaid ſeſſion 
of the ſaid lord the King, of Oyer and Terminer heldat 
the Caſtle of Winton in and for the ſaid county, on 
Wedneſday the third day of March, in the ninth year 
aforeſaid, before the ſaid James Reynolds, Eſq; then 
lord chief baron of his Majeſty's court of Exchequer, 
and the ſaid Sir Fra. Page, knight, then one of the 
juſtices appointed to hold pleas before the King him- 
ſelf, Chriſlopher Hawkins, Eſq; and others their aſſoci 
ates, then juſtices of the ſaid lord the King in tha 
behalf aſſigned, malicioufly cauſed and procured the 
ſaid Hen. by the name of, &c. together with one 
Edward Holmes and Roger Wilkins to be falſely indifte, 


for that the ſaid Henry, Edward and Roger, &c. reti. 


ing the indiftment) and the ſaid Rich. thereupon further 
unjuſtly and maliciouſly proſecuted the ſaid indiQmen 
laſt abovementioned againſt the ſaid Hen. until after- 
wards, to wit, at the ſeſſions of our ſaid lord the King, 
of Oyer and Terminer held at the caſtle of Winton afore- 
faid in and for the ſaid county, on Tueſday the twenty 
ſeventh day of July, in the tenth year of the reign a 
our ſaid lord the King, before Sir Law. Carter, knight 


then one of the barons of the Exchequer of our ſai 
lord the King, and Sir Wm. Thompſon, knight, the 


another of the barons of the ſame court, Chri/tsplr 
Hawkins, Eſq ; and others their aſſociates, then juſtiets 
of our ſaid lord the King in that behalf aſſigned, be 
the ſaid Henry was in due manner, and according to 
the law and cuſtom of England acquitted of the pie. 
miſcs above charged upon him by the indictment lat 


above mentioned by a jury of this county, and by ti? 


judgment of the ſame court, by reaſon of which falie, 
unjuſt and malicious proſecution laſtabovementioned, the 
ſaid Hen. is not only greatly ſcandalized and damaged i 
his good name, fame and reputation, but hath been com- 
pelled to undergo great labours and troubles, and toe: 
per.d divers other great ſums of money in and about hi 
defence, and clearing his innocence in this bchal 

| | w hercvy. 


city O1 
two by 


* | : 7 
wheteby he ſays he is prejudiced, and hath damage to | 
the value of five hundred pounds, and thereupon he 
brings his ſuit, &. e. TREK 


* 


To wit, Thomas Cornelius, gent. complains of Join Declaration 


Ballard, &c. FoR THAT WHEREAS the ſaid Thomas charging a 


isa good, true, faithful and honeſt ſubje& of this realm, — 


and as ſuch from the time of his birth hath behaved at an electi- 
and governed himſelf, and hath been reputed, had and 3%, , 
taken to be of good name, fame, credit and reputation 0 g 
towards all his neighbours and other worthyſubjects of 

this realm to whom he was known, and hath lived and 
continued during his whole life paſt free, innocent and 

altogether unfuſpeQed of being guilty of any kind of 

perjury, falſe ſwearing, forſwearing, or of any other 


| deceit, fraud, falſity, or even the ſuſpicion of them or 


any of them, 


AND WHERE AS on the eighteenth day of April, in 


the ſeventh year of the reign of his preſent Majeſty, 


a certain writ of his ſaid Maghy iſſued out of his ſaid 
Majeſty's court of Chancery then being at Weſtminſter, 


in the county of Middleſex, directed to the then ſheriff 


of the county of Southampton aforeſaid, by which ſaid 
writ his ſaid Majeſty reciting, THAT warREeas by 
the advice and aſſent of his counſel for certain arduous. 
and urgent affairs touching his faid Majeſty, the ſtate 
and defence of his kingdom of Great Britain and the 
Church, his ſaid Majeſty had ordered a certain par- 
liament to be holden at His city of Weſtminſter the 
thirteenth day of June then next enſuing, there to 
treat 'and have conference with the prelates, great 
men and peers of this realm, his ſaid majeſty by 
the ſaid writ did command and ſtrictly enjoin the 
laid ſheriff that proclamation being made in the ſaid 
ſheriff's next county court after the reception of that 
his ſaid Majeſty's writ to be holden of the day and 
place aforeſaid, two knights girt with ſwords of the 


| moſt fit and diſcreet of the ſaid county, and of every 


city of that county two citizens, and of every borough 
two burgeſſes of the moſt diſcreet and ſufficient, freely 
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and indifferently by them who at ſuch proclamation 
ſhould be preſent, the ſaid ſheriff ſhould cauſe to be 
elected according to the form of the ſtatute in that caſe 
mad and provided, and the names of ſuch knights, 
citizens and burgeſſes ſo elected in certain indentures 
thereupon to be made between the ſaid ſheriff and 
them who ſhould be preſent at ſuch election to be in- 
ſerted (whether the perſons ſo elected ſhould be preſent 
or abſent) and then at the ſaid day and place ſhould 
cauſe to come in ſuch manner that the ſaid knights full 
and ſufficient power for themſelves and the commonalty 
of the ſame county, and the ſaid citizens and burgeſſes 
for themſelves and the commonalty of the ſaid cities 
and boroughs, ſeverally from them might have to do 
and egnſent to thoſe things which then and there, by 
the common council of his ſaid Majeſty's kingdom 
(with God's aſſiſtance) ſhould happen to be ordained 
upon the affairs aforeſaid, ſo that through defect of ſuch 
power or by an improvident election of ſuch knights, 
citizens and burgeſſcs, the ſaid affairs might. not in any 
wiſe remain unprovided for, willing nevertheleſs, that 
neither the ſaid ſheriff nor any other ſheriff of this his 
Majeſty's kingdom aforeſaid in any wiſe ſhould be. 
elected, And the ſaid election in the ſaid ſheriff's full 
county ſo made diſtinctly and openly under the ſeal of 
the ſaid ſheriff and the ſeals of them who were preſent 
at ſuch election, the ſame ſheriff ſhould certify unto 
his ſaid Majeſty in his court of Chancery at the day 
and place aforeſaid without delay, remitting to him one 
part of the aforeſaid indentures ſewed to the ſaid writ, 
together with the ſaid writ, as by the ſaid writ now 
remaining affiled in his ſaid Majeſty's court of Chan- 
c-ry of record at Weſtminſter aforeſaid it doth more 
fully appear, which ſaid writ afterwards and before 
the return thereof, to wit, on the twenty ſecond day 
of April, in the ſaid ſeventh year of the reign of his 
ſaid preſent Majeſty at Wincheſter, in the county afore- 
ſaid was delivered to one Richard Fervoiſe, Eſq ; then 
and there and until and after the return of the ſame 
writ, being ſheriff of the county of S. aforeſaid, s 


* 


e f 0 


be executed in due form of law, by virtue of which 
ſaid writ afterwards and before the return thereof, that 
is to ſay, on Wedneſday,_the eighth day of May, in 
the ſaid ſeventh year of his ſaid Majeſty's reign, at 
Vinoleſter aforeſaid, at the next county court of 
him the ſaid Richard Jervoiſe, ſheriff of the ſame 
county, after the receipt of the ſame writ held the 
ſame day and place for the ſame county of S. be- 
fore the ſame Richard. Fervoiſe then ſheriff of the 
county of S. aforeſaid, in his full county, the ſame - 
ſheriff did cauſe the aforeſaid writ to be read, and. 
public proclamation to be made of the ſaid day and 
place of the ſaid parliament as aforeſaid to be held 
according to the exigency of that writ, whereupon 
then and there in the ſame full county it was pro- 
ceeded to an election of knights of parliament for the 
fame county of F. to come to the ſaid parliament 
ſo as aforeſaid to be held, according to the form 
and effect of the aforeſaid writ ; and thereupon the 
Right Honourable Henry Powlett, Eſq; commonly 
called Lord Henry Powlett, Anthony Chute, Fiſq ; Sir 
Simon Stuart, baronet, and Edward Liſle, Eſq; then 
and there were and ſtood candidates at that electi- 
| on, that out of them two might be eleQed knights 
for the county of S. aforeſaid, to ſerve in the ſaid 
parliament ſo as aforeſaid to be held; and ſeveral 
| freeholders of the ſame county of S. reſiding in the 
ſame county and preſent at that election, and hav- 
ing votes in that behalf, then and there gave their 
votes for the ſaid Lord Henry P. and Anthony Chute, 
to be knights in that parliament for the ſaid county 
of H. and ſeveral other freeholders of the ſame coun- 
ty, and reſiding there and likewiſe preſent at that 
election, voted. for the ſaid Sir Simon Stuart and Ed- 
ward Lifle to be knights of the ſaid county of C. 
and becauſe that election could not be determined 
upon the view with the conſent of the freeholders 
then there preſent, but that a poll was then and 
there required for the determination thereof, the afore- 
ſaid Richard Jervoiſe, then ſheriff of the ſaid county 
of §. then and there forthwith proceeded to take 
| „„ the 
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DECLARATIONS, PLEADINGS, &e. 


the faid- poll in a certain open and public place at 


Winchefter aforeſaid, by the ſaid ſheriff then and there 
appointed for that purpoſe, which ſaid poll was taken 
there at and in feveral waggons then and there ap- 
pointed by the ſaid ſheriff for that purpoſe, by ſe- 
veral clerks appointed and ſworn by the faid ſheriff 
for that purpoſe, in the preſence of the ſaid ſheriff, 
according to the form of the ſtatute in that caſe lately 
made and provided, at which ſaid election ſo as afore- 
ſaid had and made, he the faid T homas Cornelius being 
then a freeholder of the ſaid county of S. and then 
and there at the ſaid election preſent, and having 2 
vote in that behalf, then and there, at one of the ſaid 
waggons there ſo appointed for that purpoſe, before 
Thomas Hayham and Daniel Call, two of the ſaid ſworn 
clerks fo. as aforeſaid appointed for taking the poll, 
polled. and gave his vote for the ſaid Lord Henry P. 
and Anthony, Chute to be knights in that parliament for 
the ſaid county of S. but before the ſaid Thomas C. 
was admitted to poll at the ſaid election as aforeſaid, 
being required by the ſaid candidates according to 
the form of the ſtatute in that caſe lately made and 
provided, did then and there firſt take the oath men- 
tioned and directed in and by the ſtatute aforeſaid in 
that caſe by him as a freeholder to be taken before 
the ſaid Thomas Hayham, and Daniel Call, two of the 
ſaid fworn clerks by the ſaid ſheriff ſo as aforeſaid 
appointed for taking the ſaid poll as aforeſaid (they 
the ſaid, Thomas Haylam, and Daniel Call, then aad 
there having ſufficient authority to adminiſter the ſaid 
oath to, the. ſaid Thomas. C. in that behalf) by which 
ſaid oath the ſaid Thomas C. amongſt other things then 
and there ſwore, that he had not been before polled 
at that election, and the ſaid Thomas C., did not pol 
or give. his vote at any other | time, or at any other 
waggon, or for any other perſons than at the ſaid 
one ſingle time. and place, in manner and form as b, 
above ſet forth in and during the whole election 

aforeſaid, ſo as aforeſaid had and made, neverthe- 
leſs the aforeſaid Fon Ballard, not ignorant of the 
. premiſes, but contriving and fraudulently intending - 

| at 


ſubjee 
dalou: 
ing at 
ice, 
of kni 
he ſ: 
alvreſ; 


CASE 


ſaid Thomas C. in his good name, credit and reputa- 


jured and forſworn, and alſo to bring him into danger 
of ſuffering the pains and penalties of the laws and 
ſtatutes of this realm made and provided againſt per- 
ſons guilty of wilful perjury, on the eleventh day of 
May, in the ſaid ſeventh year of his ſaid preſent Ma- 


and there had with divers of his ſaid Majeſty's faithful 
ſervants of and concerning the ſaid election for the 
county aforeſaid, and of and concerning him the ſaid 
Thomas C. polling and giving his vote in the ſaid elec- 


ſay, relate and publiſh of the faid Thomas C. in the 


theſe falſe, feigned, ſcandalous and opprobrious words, 
to wit, Mr. C. (meaning the ſaid. Thomas C.) did 


election of knights of the ſhire at Winchefter (mean- 
ing the ſaid election for the ſaid county of S. ſo as 
aforeſaid had) and was forſworn, and 1 (meaning 
the ſaid John Ballard) will bring two witneſſes to 
ſwear it. "Nh 12 

Axp ALso afterwards, that is to ſay, the fame day 
and year at Rumſey aforeſaid, in the county aforeſaid, 
in a certain other diſcourſe which the ſaid John Bal- 
lard then and there had with divers others of his faid 
Majeſty's faithful ſubjeQs of and concerning the ſaid 
election for the county aforeſaid, and of and concerning 
him the ſaid Thomas C. polling and giving his vote in 


and publicly ſay, relate and publiſh of the ſazd T homas 
C. in the preſence and hearing of his ſaid Majeſty's 
ſubjects laſt mentioned, theſe other falſe, feigned, ſcan- 
dalous and opprobrious words, to wit, Mr. C. (mean- 
ing again the ſaid Thomas C.) had taken the poll 


" © © CCTV 9TH 


alvreſard had) and was forſworn, and I (meaning 
| again 


tion to hurt and injure, and to cauſe him the ſald 
Thomas C. to be eſteemed and reputed a perſon per- 


jeſty's reign, at Rumſey, in the county of S. aforeſaid, 
in 2 certain diſcourſe which the ſaid John Ballard then 


tion, did falſely and malicioufly, openly and publicly 
preſence and hearing of his ſaid Majeſty's ſubjeQs, _ 


take the poll twice, was ſworn at two waggons at the 


the ſaid election, did falſely and maliciouſſy, openly 


Iwice, was ſworn at two waggons at the election 
of knights of the ſhire at Wincheſter (meaning again 
he ſaid clection for the ſaid county of S. ſo as 
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again the laid John nen will. bring two woot to 
ſwear N 

Ax p ALSO afgoirile ( reciting the ſecond count over 
again with theſe words ) to wit, Mr. Thomas C. (mean- 
ing again the ſaid Thomas C.) did take the poll twice, 
was ſworn at two waggons at the eleQion of knights 
of the ſhire at Winchefter (meaning again the ſaid elec- 
tion for the ſaid county of S. fo as aforeſaid had) and 


Was forſworn, and 1 (meaning again the ſaid Ja | 


Baked vill bring two witneſſes to ſwear it. 
Axp ALs0 afterwards, &c. {reciting the ſecond cont 


| over again and theſe words) to wit, Mr. C. meaning 


again'the ſaid Thomas C.) polled twice, was ſworn at 


two waggons at the election of knights of the ſhire 


at Vincheſter (meaning again the ſaid election of the 
ſaid county of S. ſo as aforeſaid had) was forſworn, 
and I (meaning again the ſaid Join Ballard) will bring 
two witneſſes to ſwear it; whereas in fact he the ſaid 
T. C. polled only once at the ſaid election for knight 
for the ſaid county of S. as aforeſaid, and was only 
ſworn at one of the ſaid waggons then as aforeſaid, 
and is not, nor was guilty of any perjury, or of 
forſwearing himſelf at the ſaid election, or elſewhere 
in any wiſe whatſoever, as is above falſely and malici- 


ouſly charged upon him, by reaſon of ſpeaking and 


publiſhing of which ſaid ' ſcandalous and opprobriou 
words, the ſaid Thomas C.'is greatly ſcandalized, in- 
jured and hurt in his good name, fame, credit and re- 
putation aforeſaid, and is fallen into ſuch ſcandal ayd 
infamy amongſt ſeveral of his neighbours and othet: 
his Majeſty's ſubjeQs, that divers of them ſuſpeR the 
ſaid 'Thomas C. to be-guilty of perjury and forſwearing 
bimſelf at the ſaid election, to the damage of the ſail 
T homas C, five hundred bm whereupon he bringeth 
ſuit, Ser. 

N. B. Lord eee ſaid that the above declaralin 


wat too Nelas 


Declaration 


or charging 


with peiju- 


To wit, Joh Jarmin i of 7. 15. Ruſſel 
Fog THAT WHEREAS the ſaid John now 1s 4 


| good, &c. (as in the above declaration. ) 


AxD 


— 


| butcher, and hath for all the time aforeſaid honeſtly | 


the faid lord the. now King, before the ſaid King 
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AnD WHEREAS the ſaid Join now is, and at the ry i giving 
time of ſpeaking and publiſhing of the ſeveral 8 in 
ſeigned and ſcandalous words hereafter mentioned, and whereby a 


for divers, to wit, three years then laſt paſt was a rich lady, 
; | aving 

| betore that 
exerciſed and followed the trade and buſineſs of a charge con- 


butcher, by means of which ſaid premiſes, he the ſaid naeh 
John, before. the ſpeaking and publiſhing of the ſaid plaintif, 1 
ſeveral ſeandalous and opprobrious words hercafter men- fuſed to 
tioned, had deſervedly obtained and acquired to himfelf War _ 
not only the benevolence, good opinion and credit of Warren. 
his ſaid neighbours and 'acquaintance and other good 

worthy ſubjects of this realm, and daily go? great ſums 

of money in his ſaid buſineſs lawfully and honeſtly, to 

the comfortable ſupport of himſelf and increaſe of his 

riches, but alſo by reaſon thereof one Elizabeth Headly, 

a widow, being a woman ſole and unmarried, and a 

woman that was poſſeſſed of divers great ſums of money 

and riches as her own goods and chattels, bore and had 

very great love, affection and favour towards him, and 


greatly coveted: and defired to take the ſaid Join to 


huſband, and to be joined to him in law ful matrimony, 


he the ſaid John: being then and yet alſo a ſingle man 


and unmarried, whergupon the ſaid Fohn alſo mightily 
deſired and coveted to contract and ſolemnize matri- 
mony with the ſaid Elizabeth H. and divers diſcourſes 
and meetings were had between the ſaid John and Elix. 
H. for. the execution, concluſion and conſummation 
of that marriage between the ſaid Fohn and Eliz. H. ; 
inſomuch, that by thefe diſcourſes and meetings a 
marriage between them the ſaid Jon and Eliz. H. was 
very likely to be concluded and conſummated, and was 
almoſt entirely agreed upon and concluded, and the ſaid 
John by reaſon thereof was very likely to poſſeſs and 
enjoy great riches and happineſs, and to be placed and 
preferred to a happy ſtate of life. „ 

AN DP WHEREAS a certain iſſue joined between 
Jom Doe and .Thomas Ruſſel and Eliz. his wife, in 
2 plea of treſpaſs and ejeAment in the court of 


here, 
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Here, to. wit, at Weſtminſter, in the Hilary term, in 
the ſixth year of his ſaid Majeſty's reign, was tried at 


the aſſizes held in and for the county of Suſſex afore- 


Jad, at © in the county of - aforeſaid, 


on the twelfth. day of March, in the ſixth year of 
his ſaid Majeſty's reign, by a certain jury for that coun- 

„before James Reynolds, Eſq; then his ſaid- Majeſty $ 
Tuſtice aſſigned to take the aſſizes in the county of 
Suſſex aforeſaid, and the ſaid Fohn at the trial of the iſſue 
being ſworn upon the Holy Evangeliſts of God in due 
form of law before the ſaid juſtice at the ſaid aſſizes, 
then and there teſtified and gave in evidence to the ſaid 
jury all and ſingular thoſe things, which according to 


Bis knowledge he knows to be true touching the mat- 


ter in diſpute upon that iſſue between the ſaid parties, 
and then and there ſaid, depoſed and gave in evidence 


to the ſaid jury the truth and nothing but the truth, 


yet the ſaid Thomas now defendant, very well know- 
ing all and ſingular the premiſes, and greatly envy- 
ing the happy ſtate and condition of the ſaid John, 
and maliciouſſy contriving and intending not only to 
injure, prejudice, degrade and damnify him the ſaid 
John in his good name; fame, credit, reputation and 
buſineſs aforeſaid, to cauſe him to fall into diſgrace 
and infamy amongſt all his neighbours and other good 
and faithful ſubjeQs of this kingdom, and wholly to 
break off and fruſtrate the ſaid marriage between them 


the ſaid Eliz. H. and Fohn, and to hinder the ſame 


from taking effect, and altogether to deprive and hin- 
der the ſaid Jom of his happy ſtate to be by him 1ecerv- 
cd and had by that marriage, but alſo to put the ſaid 
John in peril of undergoing the puniſhments, pains and 
penalties of the laws and flatutes of this realm, made 


and provided againſt thoſe who commit perjury, on 


the firſt day of December, in the ycar of our Lord one 


thouſand ſeven hundred and thirty three, at 
in the county of Suſſex aforeſaid, in a certain diſ- 


courſe that the ſaid Thomas now defendant then 
and there had with divers worthy ſubjects of this 
realm of and concerning the ſaid Join, and of and 

concerning 


— 


S 


concerning the ſaid trial of the ſaid iſſue ſo as aforeſaid 


joined, and the ſaid evidence ſo as aforeſaid given by 
the ſaid John at and upon the ſaid trial of the ſaid iſſue, 


he the ſaid Themas now defendant, then and there falſe-. 


ly and maliciouſly ſaid, rehearſed, proclaimed openly, 


and loudly publiſhed theſe falſe, feigned, ſcandalous - 


and opprobrious words following of the ſaid Join, in 
the preſence and hearing of thoſe ſubjects, to wit, he 
(meaning the ſaid 7% forſwore himſelf at the trial 


of that cauſe (meuning at the ſaid trial of the ſaid iſſue 


abovementioned). | | 
Anp afterwards the ſame day and year laſt afore- 


ſaid, at _.. aforeſaid, in the county, of Suſſex 


aforeſaid, in a; certain other diſcourſe that the ſaid 


Thomas now deſendant then and there had with divers 


other worthy ſubje&s of this realm of and concerning 
the ſaid Jon, and of and concerning the ſaid trial of 
the ſaid iſſue ſo as aforeſaid joined, and the ſaid evi- 
dence ſo as aforeſaid given by the ſaid Fohn at and 


upon the ſaid trial of the iſſue, he the ſaid Thomas 


now defendant then and there falſely and maliciouſly 
ſaid, rehearſed, proclaimed openly, and loudly publiſh- 
ed theſe other falſe, feigned, ſcandalous and oppro- 
brious Engliſh words following of the ſaid Jon, in the 
preſence and hearing of thoſe ſubjects laſt mentioned, 
to wit, Jom F. (meaning the ſaid Jon) is a forſworn 
old rogue, and forſwore himſelf in Ruſſel's ſuit (mean- 
ing at the abovementioned trial of the ſaid iſſue), , 

AND, &c. (reciting the ſecond count again with theſe 
words) to wit, Jon J. (meaning the ſaid John) gave 
falſe evidence on the trial of that cauſe (meaning at the 
abovementioned trial of the ſaid iſſue). 

AND, &c. (reciting the ſecond count again with theſe 
words) to wit, John J. (meaning the ſaid Jam) hath 
foreſworn himſelf at Grim/ledtown (meaning at the trial 
of the ſaid iſſue). _ | LET 
Ap, &. (reciting the ſecond count again with theſe 
wards) to wit, 7% F. (meaning. the ſaid John). is a 
perjured rogue, and has ſorſwora himſelf (meaning 
that the fad John hath committed perjury in his 

| | evidence 
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evidence by him ſo given at the ſaid trial of the ſaid 
cauſe). | OE CL. 
Axp, &c. (reciting the ſecond count over again with 
theſe words) to wit, John J. (meaning the ſaid John) 
gave falſe evidence in RufſePs cauſe (meaning at the 
ſaid trial of the ſaid iſſue); by means of ſpeaking, pub. 
liſhing and declaring of which ſaid ſeveral falſe, feign- 
ed, ſcandalous and opprobrious words, the faid Fn 
is not only very much prejudiced, injured and damni- 
fied in his good name, fame, credit, reputation and 
- buſineſs aforeſaid, and fallen into public ſcandal; in- 
famy and diſgrace amongſt his neighbours and other 
good and worthy ſubjeQs of this realm, inſomuch that 
divers of thoſe neighbours and ſubjects to whom the 
innocence and integrity of the ſaid John was unknown, 
have always from the time of ſpeaking and publiſhing 
of the ſaid words ſo vehemently ſuſpected the ſaid Jon 
to have been guilty of perjury, and to be a man worthy 
of no credit, that they on that account have always 
from that time hitherto wholly refuſed, and ſtill do 
daily more and more refuſe tq have any commerce, 
dealing or diſcourſe - with him, or have any thing to 
do with him as before they were accuſtomed to have, 
but alſo the ſaid Eliz. H. by reaſon thereof hath 
wholly from thence hitherto refuſed, and ſtill wholly 
refuſes to conſummate matrimony with the ſaid Jon, 
and hath wholly flighted and rejected him, by which 
the ſaid Fohn hath wholly loſt his happy ſtate which 
| he might have had and enjoyed by the ſaid marriage, 
to the ſaid Jon his damage of one thouſand pounds, 
8 : . 
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ede ro wit, Thomas Cont, &c. was attached to an- 

for charging ſwer Ann Ware, widow, of a plea of treſpaſs upon 
a woman the caſe, &c. And whereupon the ſaid Ann by 

with mur- X | id 

dering a her attorney, complains, THAT WHEREAs the ſat 

child, Ann was a good, creditable, true and faithful ſubject 

of this kingdom, and as ſuch from the time of her 

nativity to this preſent time hath borne, governed and 

behaved herſelf, and always lived in and followed 3 

ſincere, pious, regular and tric courſe of life, bein; 

during 


= n e 
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curing the whole time aforeſaid a moſt diligent obſer- 
ver and keeper of the laws of this kingdom, always 


having God before her eyes, and from all manner of 
murder or felony, or other crime of the like nature, 


and from being any way whatſoever inſtrumental] to 
ſuch like wickedneſs hath remained and continued for 


the whole ſpace of her life paſt innocent, free and un- 
ſuſpected, and that ſuch crimes and thoſe who com- 
mit them might immediately receive condign puniſh- 
ment according to their demerits ſhe hath always hi- 
therto ſtrenuouſſy laboured, by which means the ſaid 
Ann had obtained the favour, benevolence and good 
will of divers worthy, honeſt, faithful ſubjects of this 
realm, and her perſon, goods and good name ſafe and 
unhurt was hitherto preſerved, not in the leaſt ſubject- 
ed to the rigour of the laws provided againſt ſuch of- 


fenders, yet the ſaid Thomas very well knowing all and 


ſingular the premifes, and maliciouſly envying the hap- 
py ſtate and condition of the ſaid Ann, and contriving, 
deviſing and intending to deprive the ſaid Ann not 
only of her good name, fame, credit and eſtimation 


aforeſaid, and to bring on her the hatred and diſplea- 


ſure of thoſe worthy, honeſt, faithful ſubjects of this 
realm whoſe love and fayour ſhe had by her innocence 
and behaviour obtained, but alſo of all and ſingular 
her goods and chattels, and to put her in peril of loſ- 
ing her life, on the firſt day of Stember; in the eigh- 
teenth year of the reign of his preſent majeſty King 

Ceorge the ſecond, over Great Britain, &c. at 
aforeſaid, in the ſaid county of Suſſex, in a certain 
diſcourſe that the ſaid Thomas then and there had with 
divers worthy ſubjects of this realm of and concerning 
the ſaid Ann, * ſaid Thomas then and there falſely 
and maliciouſly ſaid, rehearſed, proclaimed openly, 
and loudly publiſhed theſe falſe, feigned, ſcandalous 
and opprobrious Engliſh words following of the ſaid 
Ann, in the preſence and hearing of thoſe ſubjefts, to 
wit, ſhe (meaning the ſaid Ann) hath made off with a 
child (meaning that ſhe the ſaid Ann hath murdered 
a child) egad I catched her about it. 
| 5 Ax 
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ANp afterwards, the ſame day and year laſt afore. 
dat. + aforeſaid, in the ſaid county of 
Suſſex, in a certain other diſcourfe that the ſaid Thamar 

| then and there had with divers other worthy ſubjegs 
of this realm of and concerning the ſaid Ann, he the 
| ſaid Thomas then and there falſely and maliciouſly ſaid, 
rehearſed, proclaimed openly, and loudly publiſhed 
theſe other falſe, feigned, ſcandalous and opprobrious 
| Engliſb words following of the ſaid Ann, in the pre- 
fence and hearing of thoſe ſubjects laſt mentioned, to 
wit, goody Ware (meaning the ſaid Ann) has made of 
with a child (meaning that ſhe the ſaid Ann hath mur- 
dered a child) egad I catched her about it. 5 
. Anp afterwards, &c. reciting the ſecond count again 
avith theſe words) to wit; ſhe (meaning the ſaid 4m) 
hath made off with a child (meanipg ſhe the ſaid 4m 
hath murdered a child, but don't ſay any thing about it; 
for the old woman (meaning the ſaid Ann) will be 
hanged ; egad I am loth to hang her. | 

And afterwards, & c. (reciting tlie ſecond count again 
with theſe words) to wit, ſhe (meaning the ſaid Ann) 
was a fool to do as ſhe has done to make off with a 
child (meaning that ſhe the ſaid Ann was a fool to 
murder a child); whereas in truth the faid Ann is no 

_ wiſe guilty of the offences aforcſaid ſo injuriouſly 
charged on her by the ſaid Thomas, by his promulga- 
tion of the aforeſaid* Engliſh words; by means of ſpeak- 
ing, publiſhing and declaring of which ſaid ſeveral 
falſe, feigned, ſcandalous and opprobrious Engliſb words, 
the ſaid Ann is not only very much prejudiced, injured 
and damnified in her good name, fame, credit and 
reputation aforeſaid, and fallen into public ſcandal, 
infamy and difgrace among her neighbours, and other 
good and worthy ſubjeas of this realm, but alſo 
divers of thoſe neighbours and ſubjeQs to whom the 
innocence and integrity of the ſaid Ann was un- 

| known, have always from the time of ſpeaking and 
publiſhing of the ſaid Eng/iſh words, ſo vehemently 
ſuſpected the ſaid Ann to have been guilty of mur- 


der and to be a woman worthy of death, that they 
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on that account have always from that time hitherto 
wholly refuſed, and ſtill do more and more refuſe to 
have any communication or diſcourſe with her, or 
have any thing to do with her as before they were ac- 
cuſtomed to have, wherefore ſhe the ſaid Ann ſays, 
that ſhe is thereby injured, and hath damage to the 
value of five hundred pounds, and therefore ſhe hath 
brought this ſait, = * 0 | 
— —To wit, Robert Haines, gent. one of the at- Peclaration 
tornies of his Majeſty's court before the ſaid King, ac- for calling aa 
- cording to the liberties and privileges of the ſaid court n 
for ſuch attornies and other miniſters of the ſaid court rogue. 
from time immemorial uſed and approved bf in the ſaid 
court, preſent here in court in his own proper perſon, 
complains of Jon Egmunds, being in the cuſtody of 
the marſhal of the Marſhalſea of our ſaid lord the King, 
before the King himſelf Fox THAT wHEREAs 
the ſaid Robert now is a good, true, faithful and honeſt - 
ſubje& of this realm, and as ſuch a good, true, faithful 
and honeſt ſubje& from the time of his nativity hi- 
therto hath behaved and governed himſelf, and has 
all the time aforeſaid been held and reputed to be a 
man of good name, fame.and reputation, and from any 
kind of perjury, trickery, fraud or deceit, or ſuch other 
* hurtful crime, or from the ſtain or ſuſpicion of them 
or any of them throughout his whole life paſt hath lived 
and continued free and entirely unſuſpeQed. 
AND WHEREAS the ſaid Robert now is and for 
ſeveral years laft paſt hath been an attorney of the court 
| of our lord the King, before the ſaid King (the ſame 
court being at e ee in the county of Middle- 
{ex ) and in the office and buſineſs of an attorney of 
the ſaid court, faithfully and honeſtly for all the time 
aloreſatd has governed and behaved himſelf, wherc- 
by the ſaid Robert had not only deſervedly obtained 
and had the favour, good opinion and credit of al! 
perſons acquainted with him and other good ſubjects 
of this realm, but alſo daily gained, and got divers 
b great gains and profits as an attorney of the ſaid court 
| here 


N arren. 


| 
? 
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| 
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here of divers of his clients in the ſaid court, for car- { 
' * Tying on and defending of their cauſes and buſineſs; ] 
nevertheleſs the ſaid on knowing the premiſes, and £ 
greatly envying the happy ſtate and condition of the n 
ſaid Robert, and contriving and maliciouſly interid- l« 
ing the ſaid Robert in his good riame, fame, condition je 
and reputation to hurt, injure and degrade, and him p 
in his buſineſs aforeſaid to prejudice and damnify, and n 
to cauſe the ſaid Robert to be eſteemed and reputed 2 fa 
perſon guilty of perjury, and to make him ſubj= and ſa 
liable to the penalties and pains provided and infliged - fu 
by the laws. and ſtatutes of this realm againſt' thoſe al 
who commit perjury, on the day of 5 ac 
in the ſeventh year of the reign of his preſent Majeſty, dr 
at in the ſaid county of in a certain 


diſcourſe. that the ſaid John then and there had with 
the ſaid Robert of and concerning the. ſaid Robert in Th 


his buſineſs aforeſaid, in age preſence and hearing of ſai 
divers liege ſub&jes of this alm, certain falſe, feigned, of 
ſcandalous and opprobrious words of the ſaid Roben tim 


in his buſineſs aforeſaid, to the ſaid Robert in the pre- bel 


ſence and hearing of thoſe liege ſubje&s laſt mention- rep 
ed, falſely and maliciouſly ſaid, rehearſed and publiſh Wo 
ed, in theſe Engliſh words following, to wit, you nan 
(meaning the ſaid Robert) are a rogue and a forſworn all! 
rogue, and I (meaning the ſaid John) will prove it. clca 
AND ALSO afterwards, the ſame day and year, at and 
aforeſaid, in a certain other diſcourſe that evei 
the ſaid John then and there had with the ſaid Robert all a 
of and concerning the ſaid Robert in his buſineſs afore- or b 
ſaid, in the preſence and hearing of divers other ſub A 
jects of this realm, certain other falſe, feigned, ſcan- vers 
delous and opprobrious words of the ſaid Robert ih his tor a 
buſineſs aforeſaid to the ſaid Robert, in the preſence buſin 
and hearing of thoſe liege ſubje&s laſt mentioned, end 
falſely and maliciouſly ſaid, rehearſed and publithed, his ci 
in theſe Engliſh words fallowing, to wit, you (meaning entr 
the ſaid Rebert) are a forſworn rogue; by reaſon of ſpeak- tracts 
ing, promulging and publiſhing of which ſaid ſevers| ly an, 
falſe, feigned, ſcandalous and opprobrious words, he > og 
al 6 
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ſaid Robert is not only greatly hurt and detrimented in 
his good name, fame and reputation aforeſaid, and is 
greatly ſcandalized and degraded, but alſo in his buſi- 
neſs aforeſaid as an attorney of the courtyhere is greatly 
leſſened, prejudiced and detrimented, and divers ſub- 
jects of this realm who were clients to and uſed to em- 
ploy the ſaid, Robert as their attorney in their ſaid buſi- 
| neſs, by reaſon of fpeaking and publiſhing the ſeveral 
falſe, feigned, ſcandalous and opprobrious words afore- 
faid, have ſince refuſed, and do daily more and more re- 
| fuſe to employ him in their buſineſs aforeſaid, or have 
any thing to do with him as before they were uſed and 
accuſtomed; to the ſaid Robert his damage of one hun- 
dred pounds, and thereupon he brings his ſuit, & c. 


—— To wit, John Farrow complains of Join E 
Thatcher being, &c. FoR THAT WHEREAS the for words 
ſaid Jon F. is a good, true, faithful and honeſt ſubje& you. 
of this kingdom, and as ſuch hath always from the plaintifs ; 
time of his nativity hitherto carried, governed and credit, tel- 


| b ; ; owed more 
| reputed; by all his friends and neighbours, and other than he was 


worthy ſubjects of this kingdom, to be a man of good able to pay. 

name, fame, credit and reputation, and has always for Mareen. 

all his life time paſt hitherto lived and continued free, 

clear, innocent and wholly unſuſpected of and from all, 

and all manner of trickery, deceit and falſhood, and 

every other ſuch hurtful crime, and alſo of and from 

all and all manner of ſuſpicion of bankruptcy, breaking 

or becoming bankrupt. > 8 | 
AND WHEREAS the ſaid John F. now is and for di- 

vers years now laſt. paſt hath been a butcher, and hath 

for all the ſaid time uſed and exerciſed the art, trade and 


> buſineſs of a butcher, without any falſity, trick or deceit, 
„ end always well and faithfully obſerving and keeping up 
% bis credit and days of payment of all ſums of money 


contracted by him in his ſaid buſineſs with all his con- 
\k- acts, and hath thereby for all the time aforeſaid juſt- 
cl W's and honeſtly ſought and got his livelihood and 
the WM {+culty of living, by mean whereof he the ſaid 
dad % F. before the ſpeaking and publiſhing of the 

| : | ſeveral 


behaved himſelf, and hath always been tgken, held and I. 
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oaorat” falle and? Teantiaiois Words feredficc” wn” 


oned, had not only deſervedly obtained and got to 


himſelf the fayour, benevolence, good opinion, and 
credit of all Frfons any ways trading with him, 
and of very many other good and worthy ſub- 
jects of this realm, but alſo daily gained and acquir- 
ed ſundry great profits in his aforeſaid” buſineſs, to 
the comfortable ſupport of himſelf and his family, 


and to the great increaſe of his riches ; yet the faid 
Join T., well knowing all and ſingular the premiſes 


aforeſaid, but greatly envying the happy ſtate. and 
condition of the ſaid 7% F. and contriving and 
maticiouſly intending to hurt, injure, degrade and 
damnify the ſaid 7% P. in his good name, fame, 


reputation, and credit in his buſineſs aforeſaid, and 


to cauſe him the ſaid John F. to be reputed to be 
a perſon of no credit, and unable to pay his juſt 
and true debts, on the eighteenth day of November, 
in the year of dur Lord one thouſand ſeven hun- 
dred and thirty five, at in the county 
aforeſaid, in a certain diſcourſe which he the ſaid 
Join T. then and there had with divers worthy 


fubjects of this kingdom of and concerning the faid 


Join F. in his bufineſs aforeſaid, he the ſaid Fohn J. 
then and there falſely and malicionfly ſaid, rehearſed, 
proelaimed openly, and loudly publiſhed theſe falſe, 
feigned, ſcandalous and opprobrious Engliſh words foi- 
lowing of the ſaid John F. in his buſineſs aforeſaid, in 
the preſence and hearing of thoſe ſubjects, to wit, 7. 
(meaning the ſaid John F.) owes eighty pounds, and hath 
not a farthing or any thing to pay it (meaning to pay the 
ſaid eighty pounds ſo owing by the ſaid John F. 
AND afterwatds, the ſame day and year 5bove- 
ſaid, at aforeſaid, in a certain other diſ- 
courſe which he the ſaid John T. then and there had 
with one Richard Reeves, then a cuſtomer of the ſaid 
n F. in the preſence and Hearing of divers other 
worthy ſubje&s of this kingdom of and concerning 


the ſaid John F. in his hyſineſs aforeſaif, he the ſaid 


Jon T. then and there falſely and maliciouſly faid, 


rehearſed, proclaimed openly, and loudly publiſhed 


. | | theſ: 
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theſe other falſe, feigned, ſcandalous and opprobrious 


Engliſh words following of the ſaid John F. to the ſaid 
Richard R. in the preſence and hearing of thoſe ſub- 
:o&ts laſt mentioned, to wit, don't he (meaning the ſaid 
Foln F.) owe you (meaning the ſaid Rich.) money? if 


be (meaning the ſaid Fofn F.) does, and you (meaning 


the ſaid Richard) don't arreſt him, (meaning the ſaid 


Jem F.) if he (meaning the ſaid John F.) owes a 
you (meaning the ſaid Rich.) twenty pounds, he 


(meaning the ſaid John F.) would not give twenty 


ſhillings for the money, (meaning the ſaid twent! 


pounds) for he (meaning the ſaid ohn F.) owes eighty 


pounds, and has not one farthing, or any thing to pay 


it (meaning to pay the ſaid eighty pounds). 

Axp afterwards, &c. (as the ſecond count with theſe. 
words) to wit, if you (meaning the ſaid Rich.) do not 
arreſt him (meaning the ſaid 7%n F.) you (meaning the 
ſaid Rich.) will never get the money he (meaning the 
ſaid Join F.) owes you (meaning the ſaid Rich) by means 
of ſpeaking and publiſhing of 'which ſaid ſeveral falſe, 
feigned, ſcandalous and opprobrious words, he the ſaid 


Join F. is not only much hurt and prejudiced in his good 


name, fame, credit and eſteem, but alſo is fallen into 
great diſrepute and diſcredit amongſt his cuſtomers and 
other worthy ſubjects of this realm with whom he had 
dealt and traded in his aforeſaid buſineſs, and of whom 
he the ſaid John F. was accuſtomed to buy ſundry goods 
and merchandizes in his aforcſaid buſineſs on credit, 
without ready money, inſomuch that not only the ſaid 
Rich R. to whom the ſaid 7% F. at the time of the 
ſpeaking of the ſaid ſeveral words was indebted in a 
large ſum of money, to wit, in ſeventy. pounds, on oc- 


crſ1on of the ſpeaking of theſaid words, ſo much ſuſpe&- 


Jed and believed the ſaid John F. to be a man worthy of 


no credit, and unable to pay his juſt debts, that the 

ſaid Rich. on that account afterwards, to wit, on the 

twwenticth day of November, in the year aforeſaid, the ſaid 

ſum of ſeventy pounds ſo due and owing from the ſaid 

jm F. to the ſaid Rich. being then not paid or ſatisfied 

to the ſaid Rich.) he the ſaid Rich. for the recovery of 
O 
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the ſaid ſeventy pounds impleaded the ſaid Join F. and 

| ſued and proſecuted him, and put him to great expences, 
to wit, at aforeſaid, and alſo divers other 
perſons to whom the ſaid Fohn F. was indebted in 
divers and ſundry great ſums of money at the time 
of the ſpeaking of the ſaid words, have on that occa- 
ſion, on a ſudden and in an untimely manner, proſe- 
cuted and ſued the ſaid John F. at law for the reco- 
very and obtaining of their reſpective debts then due 
to them reſpeQively as aforeſaid, inſomuch that the 
ſaid John F. hath been obliged neceſſarily to lay out 
and expend about his defence in thoſe particulars, 
divers large ſums of money, amounting in the whole 
to forty pounds, whereby the ſaid John F. is greatly im- 
poveriſned and damnified in his credit, and divers other 
ſubjeQs of this kingdom who before the ſpeaking of 
the ſaid words were accuſtomed and uſed to trade with 
the ſaid John F. in his buſineſs aforeſaid on credit 
without ready money, have always from the time of 
the ſpeaking of the ſaid words, and on occaſion of the 

| ſpeaking of the ſame refuſed, and ſtill do daily more 
and more refuſe to buy or ſell, or have any thing to do 
with the ſaid John F. in his buſineſs aforeſaid, as before 
they were uſed and accuſtomed, to the ſaid 70% J. 
his damage of one hundrd pounds, and therefore hc: 


brings his ſuit,” &c. 


Declaration —To wit. Edmund Mackrell complains of Dani! 
det 2 White being, &c. FoR THAT WHEREAS the faid 
lodomite, Edmund now is a good, true, faithful and honeſt ſub- 
lodomitih ject of this kingdom, and as ſuch a good, true, faith- 
6 pon ful and honeſt ſubject hath always from the time of his 
dog. nativity hitherto, .carried, governed and behaved him- 
Warren, ſelf, and hath always been taken, held, reputed and 
eſteemed by all his friends and neighbours, and other 
good and worthy ſubje&s of this kingdom, to be a mai 
of good name, fame, credit, reputation, converſation 
and behaviour, and hath all his life time hitherto live! 
and continued free, clear, innocent, and wholly unful- 


pected of and from all, and all manner of whoredon, 


fornication, beſtiality, and that moſt odious, unnatu- 
Tal, and abominable fin and crime not fit to be mention 


ed 


CA: 


ed among Chriſtians, called ſodomy, and every other 
ſuch deteſtable and offenſive crime, always having the 
fear of God before his eyes, by means of which ſaid 
premiſes he the ſaid Edmund, before the ſpeaking and 
publiſhing of the laſt falſe, feigned, ſcandalous and op- 
probrious Engliſh words hereafter mentioned, had de- 
ſervedly obtained and acquired to himſelf the favour, 


benevolence, good opinion, credit and eſteem of all his 
friends and neighbours, and very many-other good and 
worthy ſubjects of this kingdom, yet the ſaid Daniel 


very well knowing all and ſigular the premiſes afore- 
ſaid, but greatly envying the happy ſtate and condition. 


of -the ſaid Edmund, and contriving and maliciouſly in- 
tending not only to hurt, injure, degrade and damnify 
the ſaid Edmund in his good name, fame, credit and 
reputation, and to cauſe him to fall into public ſcandal, 
infamy and diſgrace amongſt his friends and neighbours, 
and other good and worthy ſubjects of this kingdom, 
and to be publicly reputed to be a perſon guilty of that 
deteſtable and abominable fin and crime called ſodomy, 
and by reaſon thereof to cauſe and make his neighbours, 
friends, and other perſons to whom he was ever known, 
to abhor and deſert him, and withdraw themſelves from 


his company and converſation, but alſo wrongfully to 
ſubjeQ him to the puniſhments, - pains and penalties, by 


the laws and ſtatutds of this realm made and provided 
againſt thoſe who are guilty of that abominable fin and 
crime called ſodomy, on the nineteenth day of January, 
in the year of our Lord one thouſand ſeven hundred 
and thirty ſix, at in the county aforeſaid, in a 
certain diſcourſe which he the ſaid Daniel then and there 
had with divers good and worthy ſubjeQs of this king- 
dom of and concerning the ſaid Edmund, he the ſaid 
Daniel then and there falſely and maliciouſly ſaid, 
rehearſed, proclaimed openly, and loudly publiſhed 


theſe falſe, feigned, ſcandalous and opprobrious Engliſh 


words following of the ſaid Edmund, in the preſence 
and hearing of thoſe ſubjects, to wit, he (meaning 
the ſaid Edmund) is a ſodomite, and I meaning the ſaid 
Daniel) can prove him (meaning the ſaid Edmund) to be 
a ſodomite; and the ſaid Edmund in truth and in fact 

x | O 2 a ſaith 


20; 


294 


. P L EADINGS, &c. 


ſaith that he never was, nor is guilty of commiting 
that moſt deteſtable and odious ſin and crime 1 
ſodomy. 


AND afterwards, to wit, on the ſame day and yer 
aforeſaid, at. aforeſaid, in the county aforefaid, 


in a certain other diſcourſe ee he the ſaid Daniel 


then and there had with divers other worthy ſubjeQs of 


this kingdom of and concerning the ſaid Edmund, he 
the ſaid Daniel then and there falſely and maliciouſly 

ſaid, rehearſed, proclaimed openly, and loudly publiſh, 

ed theſe other falſe, feigned, ſcandalous and opprobri- 
ous Engliſb words following of the ſaid Edmund, in the 
preſence and hearing of thoſe ſubjeQs laſt mentioned, 
to wit, he (meaning the ſaid Edmund) 1s a ſodomite ; and 
the ſaid Edmund in truth and in fact ſaith that he never 
was, nor is guilty of committing that moſt deteftable 
and odious fin and crime called ſodomy. 

Axp afterwards, &. (as in the ſecond count) with 
theſe words, to wit, you (meaning the ſaid Edmund) 
are a ſodomite, and I (meaning the ſaid Daniel) will 
prove you (meaning the ſaid Edmund) a ſodomite; and the 
ſaid Edmund in truth and in fact ſaith that he never was, 
nor is guilty of committing that moſt deteſtable and 
odious fin and crime called ſodomy; by means of ſpeak- 
ing and publiſhing of which ſaid ſeveral falſe, feigned, 
ſcandalous and opprobrious Engliſh words, he the ſaid 
Edmund is hurt, injured, degraded and damnified in his 
good name, fame, credit and reputation, and falfen into 
public ſcandal, infamy and diſgrace amongſt his friends 
and neighbours, and other good and worthy ſubjeQs 
of this kingdom, inſomuch that many of the friends 
and neighbours of the ſaid Fdmund, and other good and 
worthy ſubjects of this kingdom, to whom the inno- 
cence and integrity of the ſaid Edmund in the premiſes 
were unknown, have ſo vehemently ſuſpected the ſaid 
Edmund to have been guilty of that abominable ſin and 
crime called ſodomy, that they have always from the 
time of the ſpeaking of the ſaid words hitherto on that 


- a-countabhorredand deſerted him, and withdrawn them- 


ſelves from his company and converſation, and fill do 


daily 
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daily more and more refuſe and deſiſt from having any 
manner of fellowſhip or converſation with him upon 
any account whatſoever as before they were uſed and 
accuſtomed to have, to the faid Edmund his damage of 

one hundred pounds, and therefore he brings his 
ng Ee. 6 ; | 


To wit. Edmund Dore complains of William Lyne, Declaration 
in cuſtody, &c. WHEREAS the ſaid Edmund now is a ade et 
good, true, faithful and honeſt ſubject of this kingdom, en of Bre 
and as ſuch a good, true, faithful and honeſt ſubject, uff. | 
hath always carried, governed and behaved himſelf, 
and has always been taken, held and reputed by all 
his friends and neighbours, and other good and worthy 
ſubjects of this kingdom, to be a man of good name, 
fame, credit and reputation, and hath for all his life 
time paſt hitherto lived and continued free, clear, inuo- 
cent, and wholly unſuſpected of and from all, and all 
manner of theft, fraud, deseit and falſehood, and 
other ſuch hurtful crime. 4 0 IR 

Ax D WHEREAS the ſaid Edmund now is, and for 
divers years now laſt paſt hath been a blackſmith, and 
hath for all the ſaid time uſed the art, trade and buſineſs 
of a blackſmith, without any falſity, fraud, theft or 
deceit, by means whereof the ſaid Edmund not only de- 
ſcrvedly obtained and acquired the benevolence, good 
opinion and credit of all his neighbours and friends, oh | 
and other worthy ſubjects of this kingdom to whom he WH 
was in any wiſe known, but alſo daily gained and ac- l 
quired ſundry great gains and profits in his aforeſaid 
baſineſs, to the comfortable ſupport of himſelf and his 
family, and to the great increaſe of his riches; yet he 
the ſaid Vm. well knowing all and ſingular the premiſes, 
but greatly envying the happy ſtate and condition of 
the faid Edmund, and contriving and maliciouſly intend- 
ing to hurt, injure, degrade and damnify the ſaid 
Fdmund in his good name, fame, credit and repu- 


: tation in his buſineſs, and to cauſe him to be re- 
* puted a felon and thief, and to bring him into danger 
y of the forfeiture of his goods and chattels, lands and 


tencments, and loſs of his life, on the twentieth day 


of 
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of April, in the year of our Lord one thouſand ſeyen 
hundred and thirty ſeven, at Lymington, in the county 
aforeſaid, in a certain diſcour e which he the ſaid Vn. 
then and there had with divers other worthy ſubjeRs of 
this kingdom of and concerning the ſaid Edmund, he 
the ſaid Vm. then and there falſely and maliciouſly ſaid, 
rehearſed, proclaimed openly, and loudly publiſhed 
theſe falſe, feigned, ſcandalous and opprobrious Engliſh 
words following of the ſaid Edmund, in the preſence and 
hearing of divers of his ſaid Majeſty's ſubjeQts, to wit, 
Edmund Dore (meaning the plaintiff) ſtole oil; and after. 
wards, to wit, the ſame day and year aboveſaid, at 
| aforeſaid, in the county aforeſaid, in a cer- 
tain other diſcourſe which he the ſaid Vm. then and 
there had with divers other worthy ſubjeQs of this 
kingdom of and concerning the ſaid Edmund, he the 
ſaid Vm. then and there falſely and maliciouſly ſaid, 
tchearſed, proclaimed openly, and loudly publiſhed 
theſe other ſalſe, feigned, ſcandalous and opprobrious 


' - Engliſh words following of the ſaid Edmund, in the. pre- 


ſence and hearing of thoſe ſubjeQs laſt mentioned, to 
wit, Edmund Dore (meaning the plaintiff) ſtole oil off 
the quay (meaning a place where merchants uſually 
land their goods) by buſhels full; and afterwards, (re- 
citing the ſecond court over again, with theſe words ) to wit, 
Edmund Dore (meaning the plaintiff) ſtole oil off the 
quay ; and afterwards, &. (with theſe words) to wit, 
he (meaning the plaintiff) ſtole tallow ; and afterwards, 
&c. (with theſe words) to wit, Edmund Dore (meaning 
the plaintiff) ſtole tallow by the lumps; and after- 
wards, &c. (with theſe words) to wit, Edmund Dore 
(meaning the plaintiff) ſtole ſalt; and afterwards, 
&c. (with theſe words) to wit, Edmund Dore (meaning 
the plaintiff ſtole ſalt and ſold faltern grates from the 
ſalt works; and afterwards, &c. (with theſe words ) to 
wit, Edmund Dore (meaning the plaintiff) ſtole an anvil; 
by means of ſpeaking, publiſhing and declaring of which 
ſaid ſeveral falſe, feigned, ſcandalous and opprobrious 
Engliſh words aforeſaid, he the ſaid Edmund 1s 
much hurt, injured, degraded and damnified in bis 


good name, fame, credit and reputation, and fallen 
Es: into 


into great diſrepute and diſcredit, amongſt his neigh- 
bours, and other worthy ſubjects of this kingdom with 
whom he dealt, inſomuch that divers of thoſe neigh- 
bours and other worthy ſubjects of this kingdom, have 
on occaſion of the ſpeaking of the ſaid falſe and defa- 
matory words, ſo vehemently ſuſpected the ſaid Edmund 
to be guilty of theft, and to be a perſon worthy of no ere. | 
dit, that they have wholly refuſed, and ſtill do daily more | 
and more refuſe to have any manner of dealing, com- my 
merce, or converſation with him on any account, as be- = | 
fore they were uſed and accuſtomed to have, to the _ | 1 
damage of the ſaid Edmund five hundred pounds, and = : 
therefore he brings his ſuit, &c. | N Wh 


| is T0 
Hants, to wit. Leonard Crap complains of Robert Declaration Hy 
Graham, Eſq; ſheriff of the county aforeſaid. For agaiaſta ſhe- i 
THAT the ſaid L. heretofore, that is to ſay, in the re 
term of Faſter, in the ſeventh year of the reign of our of a feri 
lord the now King, in the court of our ſaid lord the Jaa, " 
King, before the King himſelf, at Weſtminſter, in the ho.” 
county of Middleſex, by bill, without the writ of the Serj. Dra- 
ſaid lord the King, and by judgment of the ſaid court, ?““ 
recovered againſt one Charles Lucas ſixty ſeven pounds 
for his damages which he had ſuſtained, as well by | 
reaſon of the not performing ſeveral promiſes and un- : 1 
dertakings made to the ſaid Leonard by the ſaid Char- | 
les, as for his. coſts and charges which he had been 
put to about his ſuit in that behalf whereof he is con- Wal 
victed, as by the record and proceedings thereof in = 
the ſaid court of our ſaid lord the King before the King 1 
himſelf, at Weſtminſter aforeſaid remaining, it doth more 
fully appear, which ſaid record and proceedings were 
afterwards had by virtue of his ſaid Majeſty's writ of 
error into the Exchequer chamber of the ſaid lord the 
King, before the juſtices of the common bench and 
barons of the Exchequer of the ſaid lord the 
King there, to wit, at Weſtminſter aforeſaid, and 
aſterwards, to wit, upon the twenty ninth day of Wi 
April, in the eighth year of his ſaid Majeſty's reign, | 
in the faid Exchequer chamber at We/lminſter afore- 1 
laid, before the ſaid juſtices and barons, there it was | i 
conſidered by the ſaid court there that the ſaid judg- | 


ment 
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ment ſhould in all things be affirmed, and that the ſaid 

Leonard C. ſhould recover againſt the ſaid Charles ten 
pounds, being adjudged to the ſaid Leonard at his re- 
queſt by the ſaid court, according to the ſtatute in that 
caſe made and provided, for his damages, coſts and 
charges which he had expended by reaſon of the de- 
lay of the execution of the judgment aforeſaid, and by 


the proſecution of the writ of error, and thereupon the 


record and proceedings aforeſaid were remitted by the 
ſaid juſtices and barons before the ſaid lord the King, 
whereſoever, &c. as by the ſaid record and proceed- 
ings now rem2!ning. in the ſaid court of the faid lord 
the King, before the Kine himſi:if kere, to wit, at 
Weſtminſter aforeſaid, more fully appears; and the ſaid 
damages, coſts and charges, or any pact thereof, being 
neither paid nor ſatisfied to the ſaid Leonard, he the faid 
Leonard, for the more ſpeedy obtaining the ſame after 
the obtaining the ſaid judgment as aforeſaid, that is to 
ſay, on the twenty third day of April, in the eighth year 


of the reign of his faid preſent Majeſty, did ſue out of 


the ſaid court of our faid lord the King here, to wit, 


at Weſtminſter aforeſaid, his Majeſty's writ of fiers faciar, 


directed to the then ſheriff of Hants, by which ſaid writ 
the then ſheriff was commanded that of the goods and 
chattels of the ſaid C. in his bailiwick he ſhould levy 
the ſaid ſixty ſeven pounds, and alſo the ſaid ten pounds 
damages, coſts and charges inform aforeſaid recovered, 
and that he ſhould have the ſaid money before our ſaid 
lord the King, at Weſtminſter aforeſaid, on Monday next 
after the morrow of the Aſcenſſon of our Lord, to render 
to the ſaid Leonard for his damages, coſts and charges 
aforeſaid whereof he is convicted, and that he ſhould 


then have there that writ, which ſaid writ of fieri facinr 


_ afterwards, and before the return thereof, that is to 


ſav, on the ſixth day of May, in the year laſt aforeſaid, 


at Ringwood, in the county of Southampton aforeſaid, 
was delivered to the faid Robert, then ſheriff of the ſaid 


county of Southampton, to be executed in due form of 
law; and although the ſaid Charles, at the time of 
the delivery of the ſaid writ of fieri facias to the 


Taid Robert as aforeſaid, and afterwards before the 


return 


CASE 


return thereof, that is to ſay, on the tenth day of May, 
in the year laſt aforeſaid, had divers goods and chat- 
tels within his the ſaid ſherifPs bailiwick, to wit, at 
Rinswood aforcfaid, in the county of S. aforeſaid, where- 


of the ſaid Robert might have cauſed the damages, coſts 


and charges aforeſaid ſo as aforeſaid recovered, to have 


been levied, and the ſaid Robert then and there had 


notice; nevertheleſs the ſaid Robert then and until at 


and after the return of the ſame writ, being ſheriff of 


Hants aforeſaid as aforeſaid, contriving and fraudulently 
intending the ſaid Leonard of his damages, coſts and 
charges aforeſaid to deceĩve and defraud, the aforeſaid 
damages, coſts and charges, or any part thereof of the 


ſaid goods and chattels of the ſaid Charles in his batli- 
wick as aforeſaid, did not caufe to be levied, but to 


cauſe the ſame to be levied then and there wholly re- 
fuſed and neglected, and at the return of the ſaid writ 
of fieri facias did falſely, deceitfully and fraudulently 
return upon the - ſaid writ to the ſaid lord the King 
here, to wit, at Weſtminſter aforeſaid, that the ſaid 


Charles had no goods or chattels in his bailiwick where- 


of he could levy the damages, cofts and charges afore- 
ſaid, or any part thereof, as by the ſaid writ he was 
commanded, and by reaſon of the premiſes the ſaid 
Leonard is very likely and in great danger of loſing to- 
tally his damage, coſts and charges, and is greatly de- 


layed in 3 the ſame, to the damage of the 
ſaid Leonard one hundred pounds, and thereof he 


brings his ſuit, ' Pledges, & e. 
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—To wit. Thomas Morgan, late of, &c. late ſheriff Declreties 
of Hampſhire aforeſaid, was attached to anſwer Samuel againſt aſhe- 


| Muften of a plea of treſpaſs upon the caſe, &c. and 


whereupon the ſaid Samuel by 


riff fora falſe 
1 return of a 
+ attorney, Feri facias. 


complaineth, THAT WHEREAS he the ſaid Samuel, Serj. Batl. 


otherwiſe, that is'to ſay, in the term of St. Michael, in 
the ſixth year of the reign of our lord the King that 
now 15, before St. Robert Eyre, knt. and his companions, 
then juſtices of our ſaid lord the King of the bench here, 
that is to ſay, at N e/tminſler, in the county of Middleſex, 


by conſideration of the ſame court had recovered againſt | 


one 
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vered, nevertheleſs the aforeſaid Thomas, then, js 
f | unt: 
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one Anthony Batten twenty ſeven pounds ten ſhillings, 


which to the ſaid Samuel in the ſame court of our ſaid 
lord the King of the bench before the juſtices aforeſaid 
were adjudged for his damages which he had ſuſtained 
by reaſon of certain promiſes and undertakings made to 
the ſaid Samuel by the aforeſaid Anthony, at Ringwodd, 


in the county aforeſaid not performed, whereof he is 


convicted, as by the record and proceedings thereof in 


the ſaid court of our lord the King here remaining it 
_ doth more fully appear; and the ſaid damages, or any 


part thereof being neither paid nor ſatisfied to the ſaid 
Samuel, he the ſaid Samuel for a more ſpeedy obtaining 
of the ſame after the obtaining of the ſaid judgment as 
aforeſaid, that is to ſay, on the thirteenth day of June, 
in the ſeyenth year of the reign of his ſaid Majeſty, did 
proſecute out of the ſaid court of our lord the King here 
his Majeſty's writ of fieri facias, directed to the then 


ſheriff of Hampſbire aforeſaid, by which ſaid writ the 


faid then ſheriff was commanded, that of the goods and 


chattels of the aforeſaid Anthony in his bailiwick he 


cauſe to be made the aforeſaid twenty ſeven pounds 
ten ſhillings, the damages in form aforeſaid recovered, 
and that he ſhould have that money before the juſtices 
of the ſaid lord the King, at Weſtminſter aforeſaid, from 
the day of St. Michael] in three weeks, to render to 
the ſaid Samuel] for the damages aforeſaid whereof he 
is convicted, and that he ſhould have there that writ, 
which ſaid writ of fieri faciar afterwards and before the 
return thereof, that is to ſay, on the eleventh day of 
Oclober, in the ſaid ſeventh year of the reign of his ſaid 
Majeſty, at Ringwood aforeſaid, was delivered to the 
aforeſaid Thomas, then ſheriff of the ſaid county, to be 


executed in due form of law; and although the afore- i 


ſaid Anthony at the time of the delivery of the ſaid writ 
of fieri facias to the aforeſaid\Jhomas as aforeſaid, and 
afterwards, that is to ſay, on the fifteenth day of Odi. 


ber, the ſame year, had divers goods and chattels with- | 


in his bailiwick, that is to ſay, at Ringwood aforeſaid, 
whereof the aforeſaid Thomas might have cauſed to hate 
been made the damages aforeſaid ſo as aforeſaid reco- 


3a re. A woe. 


_ 
— 


until at and after the return of the ſame writ, being 
ſheriff of the county aforeſaid as aforeſaid, contriving 
and fraudulently intending the ſaid Samuel of his damages 
| aforeſaid to deceive and defraud, the aforeſaid damages, 
or any part thereof of the ſaid goods and chattels being 
in his bailiwick as aforeſaid did not cauſe to be made, 
and to cauſe the ſame to be made then-and there wholly 
refuſed and neglected, and at the return of the ſaid writ 
of fieri facias did falſely, deceitfully and fraudulently 
return upon the ſaid writ to the ſaid juſtices here, that 
the ſaid Anthony had no goods or chattels in his baili- 
wick whereof he was able to make the damages afore- 
ſaid, or any part or parcel thereof, as by the ſaid writ 
he was commanded, and by reaſon of the premiſes the 
ſaid Samuel is very likely and in great danger of lofing 
totally his damages aforeſaid, to the damage of the ſaid 
Samuel of fifty pounds, and thereupon he bringethſuit, &c., 


MicnazLMAs TEerm, 8 Gro. II. 1735. 


Roch verſus Ay res. f 
| —To wit. Patrick Roch complains of Fohn Ayres, TE 
in the cuſtody of the marſhal, &c. for this, Ty ar For freight. 
WHEREAS upon the thirtieth day of January, in the 

year of our Lord one thouſand ſeven hundred and thirty 
four, at London aforeſaid, to wit, in the pariſh of St. 

Mary le Bow, in the ward of Cheap, in conſideration 

that the ſaid Patrick, at the,ſpecial inſtance and requeſt 

of the ſaid Fohn Ayres, had upon the good ſhip called 

the Three Friends, whereof then was maſter for the 

ſaid preſent voyage the ſaid Patrick Roch, then riding 

at anchor in the Mole of Malaga, and by God's grace 

bound for Guernſey and Southampton, diverſe, to wit, 

fourteen butts of new mountain wine for the account of 

riſque of the ſaid John Ayres to be delivered in the like 1 
good order and well conditioned at the aforeſaid ports 4] | 
cf Guernſey and Southampton, the danger of the ſeas only | 
excepted, unto Mr. Jon le Cary at Guernſey, what he ; 

o- Pleaſed to take out of the remainder to the ſaid Jon = | 

| | . 1 
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Ayres, or to their aſſigns, paying freight for the 1214 
goods Ly thirty five ſhillings per ton, or two butts, with 


primagè and average accuſtomed, and the ſaid Patric} 
at the like inftance and requeſt of the ſaid Fohn Ayres 
had then and there taken upon himſelf, and faithfully 
promiſed the ſaid John Ayres well and truly to deliver 
the ſaid butts of wine; accordingly; he the ſaid John 
Ayres took upon himſelf and then and there faithfully 
promiſed the {aid Patrick to pay him the ſaid Patrick for 
the freight of the ſaid fourteen butts of the faid new 
mountain wine at the rate aforeſaid when afterwards he 
ſhould be thereunto required; and the ſaid Patrick in 
fact ſays, that he the ſaid Patrick afterwards, to wit, 
upon the twenty eighth day of Auguſt, in the year afore- 
faid, delivered the ſaid fourteen butts of wine, to wit, 
eleven of the ſaid butts to the ſaid John le Cary at Guern- 


fey, and the remaining three butts thereof to the ſaid 


on Ayres, at Southampton aforeſaid, according to his 
undertaking aforefaid, and that the freight of the ſaid 
fourteen butts of new mountain wine, at the rate afore- 
ſaid, amounted to the fum of twenty four pounds ten 
ſhillings of lawful money of Great Britain, whereof the 


ſaid Join Ayres aficrwards, to wit, upon the ſame day 


and year, at London aforeſaid, in the pariſh and ward 
aforeſaid had notice. OY 

AND WHEREAS ALSO the ſaid Fohn Ayres after- 
wards, to wit, upon the ſame day and year laſt above- 
mentioned, at London aforeſaid, . in the parifh and 
ward aforeſaid, was indebted unto the ſaid Patrick in 
other twenty four pounds ten ſhillings of like lawful 
money of Great Britain, for the freight of divers other 
goods and merchandizes by him the ſaid Patrick, at 
the like inſtance and requeſt of the ſaid John Ayres, 
in another ſhip from the Mole of Malaga aforeſaid im- 


7 ported and delivered; and being ſo indebted, he the 


faid Jon Ayres afterwards, to wit, upon the ſame day 
and year, at London aforeſaid, in the pariſh and ward 
aforefaid, in confideration thereof took upon himlel!, 
and to the ſaid Patrick Rach then and there faithfully 
promiſed to pay him the ſaid ſum of money laſt above- 
mentioned when atterwards he ſhould be thecevnio 
required, And 


| 
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Ax D wHEREAS ALSO the ſaid John Ayres after- 

wards, to wit, ON the ſame day and year laſt above- 
mentioned, at London aforeſaid, in the pariſh and 
ward aforeſaid, was indebted to him the ſaid Patrick 

in another ſum of twenty four pounds ten ſhillings of 

like law ful money, for ſuch a ſum of money by him 

the ſaid Patrick at the ſpecial inſtance and requeſt of 
him the ſaid Fohn Ayres before that time paid, laid 
out and expended; and being ſo indebted, he the ſaid 
Folm Ayres afterwards, to wit, upon the ſame day and 
year, at Londen aforcſaid, in the pariſh and ward afore- 
ſaid, in conſideration thereof took upon himſelf, and 
to the ſaid Patrick then and there faithfully promiſed to 
pay him the ſaid ſum of money laſt abovementioned 
when afterwards he ſhould be thereunto required; yet 
the ſaid Jom Ayres not regarding his ſaid ſeveral pro- 
miſes and undertakings, but contriving and fraudulently 
intending to deceive and defraud the ſaid Patrick in this 
behalf, hath not yet paid him the ſaid ſeveral ſums of 
money, or any part thereof, to the ſaid Patrick (al- 
though the ſaid John Ayres afterwards, to wit, upon 
the ſame day and year laſt abovementioned, and often 
| afterwards, at London aforeſaid, in the pariſh and ward 
aforeſaid, by him the ſaid Patrick was requeſted ſo to 
do) but hath hitherto altogether refuſed, and ſtill doth 
refuſe topay the ſame to him, whereby he ſays he is 
prejudiced, and hath damage to the value of forty 
pounds, and thereupon he bring his ſuit, &c. 


And the ſaid Fohn Ayres, by William Southhouſe his Demftrer. 
attorney, comes and defends the wrong and injury when, 
where, and as the court ſhall award, and ſaith that the 
laid Patrick Roch ought not to have his action againſt 
lum, for that the ſaid declaration, and the matters there- 
in contained are not ſufficient in law for the ſaid Patrick 
to have and maintain his ſaid action againſt the ſaid 
Jolu, to which declaration and the demurrer & therein 
contained, he the ſaid John is not obliged, nor by the 


law 


* They waived their demurrer, and pleaded. | 
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For right of in the cuſtody of the marſhal, &c. in a plea of treſpaſ; 


common. 


and this he is ready to verify; wherefore, for default of 


3 
4 


DECLARATIONS, PLEADINGS, &e. 
law of the land is in any manner bound to anſwer, 


a ſufficient declaration of the faid Patrick, the ſaid Join 
demands judgment; and that the faid Patrick may be 
barred from having his ſaid action againſt him, and for 
can ſes of demurrer, the ſaid Jon according to the form 
of the ſtatute in that caſe made and provided, ſheweth 
the court theſe cauſes following, to wit, for that the de- 
ela ration ſaith the ſaid Francis Brown ſhipped divers, but 
doth not ſay divers of what, either goods or mer- 
chandizes, or any thing elſe, and for this that the ſaid 
declaration is uncertain and wants form. 

| F. Agar, 


Let the plaintiff join in demurrer. R. Draper. 


Hilary Term, 8 Geo. II. 
Grimes verſus Woodford. 
—To wit. T. Grimes, gent. complains of J. Woodſird, 


on the caſe, for this, THAT WHEREAS he the ſaid 
T homas on the firſt day of March, in the ſixth year of 
the reign of his preſent Majeſty, and long before waz, 
and ever ſince hath been, and till is poſſeſſed of and in 
one meſſuage and twenty two acres of land with the ap- 
purtenances, ſituate, lying and being in the pariſh of 
Brixton, in the ifle of Wight, in the county of South- 
ampion ; and the ſaid Thomas by reaſon thereof of right 
bad and was uſed to have, and during all the time afore- 
ſaid of right ought to have had, and ſtill of right ought 


to have common of paſture for ten ſheep of him the in 
ſaid Thomas in a certain cloſe called Marſh Green, th 
in the pariſh of Brixton aforeſaid, every year, 4 an 


all times of the year at his free will, as belonging 
and appertaining to his ſaid tenements with the ap- 
purtenances; yet the ſaid John Woodford well know: 
mg the premiſſes, but deſigning and maliciouſly in. 
tending unjuſtly to prejudice and injure the ſai 
Thomas, and injure and deprive him of his = 
| right 


right of common, and the profit and advantage there- 
of, afterwards, to wit, upon the ſame day and year, 
and from thence continually hithertq, hath put in 
and kept in and upon the ſaid cloſe called Marſb 
Green, great numbers of ſheep and lambs, to wit, one 


hundred ſheep, one hundred lambs, and during all the 


ſaid time hath fed, eat up, trod down and conſumed 
the graſs there growing, with the ſaid ſheep and 
lambs, by reaſon whereof the ſaid Thomas during all 


the time laſt abovementioned, could not have, uſe 


and enjoy his ſaid common of paſture for his ſaid 


ſo ample and beneficial a manner as he before that 
time had and was uſed to have, and of right ought 
to have had, but during all the ſaid time laſt above- 
mentioned loſt great profit and advantage of his ſaid 


common of paſture, to the damage of the ſaid Tamas 


ten pounds, and thereof he brings his ſuit, &c. 
EazTtrR TERM, 8 Gro. II. 


May verſus Carthew and Maunder. 


—To wit. Walter May complains of Peter Carthew For uſe and 
and Jom Maunder, in the cuſtody of the marſhal, &c. cupation. 


for this, THAT WHEREAS the ſaid Peter and John up- 


on the ſecond day of April, in the year of our Lord 


one thouſand ſeven hundred and thirty five, at Tiver- 
ton, in the county aforeſaid, was indebted unto the ſaid 
Waiter in twenty pounds of lawful money of Great 
Britain, for the uſe and occupation of a meſſuage with 


the appurtenances of him the ſaid Walter, ſituate and be- 


ing at Tiverton aforeſaid, in the county aforeſaid, by 


them the ſaid Peter and Fon, at their ſpecial inſtance 


and requeſt, and by the permiſſion of the ſaid Malter of 
and under him the ſaid Waiter before that time held, 
occupied and enjoyed; and being ſo indebted, they the 
ſaid Peter and Joùn afterwards, to wit, upon the ſame 


Gay and year abovementioned, at Tiverton aforeſaid, 


la conſideration thereof took upon themſelves, and 


„ 
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to the faid Walter then and there faithfully promiſed 
that they the ſaid Peter and John would well and truly 
pay and ſatisfy to the ſaid Walter the ſaid twenty pound; 
when he ſhould be afterwards thereunto requeſted. 
AND WHEREAS ALSO the ſaid Peter and Fohn af- 
terwards, to wit, upon the ſame day and year above- 
mentioned, at Tiverton aforefaid, in conſideration that 
the ſaid Walter May, at the like ſpecial inſtance and 
requeſt of the ſaid Peter and Join, had permitted 
them the ſaid Peter and Jon to have the uſe and 
occupation of another meſſuage with the appurtenan- 
ces, fituate and being at Tiverton aforeſaid, in the 
county aforeſaid, for a long time then lately elapſed, 
and the ſaid Peter and Join in purſuance of the 
requeſt and permithon laſt abovementioned, had held, 
occupied and enjoyed the ſame, accordingly they the 
faid Peter and Jon took upon themſelves, and to the 
faid Walter then and there faithfully promiſed to pay 
him ſuch a ſum of money as the ſaid Walter reaſona- 
bly deſerved to have for the ſame when thereunto 
required; and the ſaid Walter in fact ſaith, that he 
the ſaid Walter reaſonably deſerved to have of them 
the ſaid Peter and John for the uſe and occupation of 
the ſaid meſſuage with the appurtenances laſt above- 
mentioned, another ſum of twenty pounds, to wit, 
at Tiverton aforeſaid, whereof the ſaid Peter and John 
the fame day and year abovementioned, at T ivertm 
aforcfaid, in the county aforeſaid, had notice. Yer, 
&c. | 


Plead the e. iſſue. R. Draper. 


Tax II TERM, 8 and 9 Go. II. 
Ormond verſus Baker. 


Fer wager — To wit, Jon Ormond complains of Jeſepl Baker, 
wonoamar in the cuſtody of the marſhal, &c. for this, THAT 
Woe: WHEREAS upon the firſt day of February, in the 

year of our Lord one thouſand ſeven hundred and 
thirty four, at Dorchefter, in the county aforeſaic, 3 
| h certain 
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certain diſcourſe was had by and between the ſaid John 
Ormond and Joſeph Baker of and concerning the time 
when the ſaid Fohn Ormond would be married, he the 
ſaid John Ormond then being fingle, and upon that 


diſcourſe, in conſideration that the ſaid Fohn Ormond, . 
at the ſpecial inſtance and requeſt of the ſaid Foſeph 


Baker, had then and there depoſited one guinea of Jaw- 
ful money of Great Britain to be to the uſe of the ſaid 
Joſeph Baker if he the ſaid John Ormond was not married 
in thrgg months then next following, and alſo had then 
and there, at the like inſtance and requeſt of the ſaid 
Jeſeph Baker, taken upon himſelf and faithfully pro- 
miſed the ſaid Foſeph Baker to pay him forty nine 
guineas more of like lawful money if he the ſaid Join 
Ormond was not married in the ſaid three months then 


next following; he the ſaid John Baker then and there 


| alſo depoſited one guinea of like lawful money, to be 
to the uſe of the ſaid John Ormond if he the ſaid Fohn 
Ormond was married in three months then net follow- 
ing, and alſo then and there took upon himſelf and 
faithfully promiſed the ſaid John to pay him forty nine 
guineas more of like lawful money, if he the ſaid John 
Ormond was married in the ſaid three months then next 
following; and the ſaid John Ormond in fact ſaith that 
he the ſaid John Ormond afterwards, and in three months 


then next following, to wit, upon the firſt day of April, 


in the year of our Lord one thouſand ſeven hundred 
and thirty five, at e ger aforeſaid, was married to 
one Sarah South, whereof the ſaid Joſeph Baker then 
and there had notice. | | | 
AND WHEREAS ALSO, afterwards, to wit, upon 
the ſaid firſt day of February, in the ſaid year one thou- 
ſand ſeven hundred and thirty four, at Dorcheſter afore- 
ſaid, another diſcourſe was had by and between the 
ſaid John Ormond and Joſeph Baker of and concerning 


the time when the ſaid John Ormond would be married, 


he the ſaid John Ormond then being ſingle, and there - 
upon, in conſideration that the ſaid John Ormond at 
the like inſtance and requeſt of the ſaid Joſeph Baker, 


had then and there taken upon himſelf and faithfully 
promiſed the ſaid Jeep Baker to pay him the ſum 
| r 
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of fifty guineas of like lawful money if the ſaid Join 


Ormond was not married in three months then next fol- 
lowing, he the ſaid Foſeph Baker then and there took 
upon himſelf and faithfully promiſed the ſaid Join 


Ormond to pay him the like ſum of fifty guineas of like 


lawful money if he the ſaid John Ormond was married 


in three months then next following; and the ſaid Jain 


Ormondin fact ſaith that the ſaid Jon Ormond afterwards, 
and in three months then next following, to wit, upon 
the ſaid firſt day of April, in the ſaid year oye thou- 
ſand ſeven hundred and thirty five, at DercheſiÞ afore- 
ſaid, was married to the ſaid Sarah South, whereof the 
ſaid Foſeph Baker then and there had notice. 

AND WHEREAS, ALSO afterwards, to wit, upon 
the ſaid firſt day of February, in the ſaid year one 
thouſand ſeven hundred and thirty four, at Dorcheſter 
aforeſaid, another diſcourſe was had by and between 
the ſaid Fon Ormond and Joſeph Baker of and concern- 
ing the time when the ſaid Jon Ormond would be mar- 
ried, he the ſaid 7m Ormond then being ſingle, and 


. thereupon, in conſideration that the ſaid 7% Ormand 
at the like inſtance and requeſt of the ſaid Joſeph Baker 


had then and there depoſited one other guinea of like 
lawful money, to be to the uſe of the ſaid Joſe eph Baler 
if he the ſaid Join Ormond was not married in twelve 
months then next following, and alſo had then and there, 
at the like inſtance and requeſt of the ſaid Jeſepli Baker, 
taken upon himſelf and faithfully promiſed the ſaid 
Jeſepl Baker to pay him forty nine guineas more of like 
lawful money if he the ſaid "John Ormond was not mar- 
ried in the ſaid twelve months then next following; 


he the ſaid Jeep Baker then and there alſo depoſited 


one other guinea of like lawful money, to be to the 
uſe of the ſaid Fon Ormond if the ſaid Jen Or mend 
was married in twelve months then next following, 
and alſo then and there took upon himſelf, and to th: 
ſaid John Ormond then and there faithfully promiſed 
to pay him ſorty nine guineas more of like lawful mo- 
ney if he the ſaid John Ormond was married in ti 
ſaid twelve months then next following; and the 
ſaid wow Ormond in fact ſaith that he the ſaid 7% 


 Ormind 
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Or mond afterwards, and in twelve months then next 
following, to wit, upon the firſt day of April, in the 
year of our Lord one thouſand ſeven hundred and 
thirty five, at Dorcheſter aforeſaid, in the county afore- 
ſaid, was married to the ſaid Sarah South, whereof the 
ſaid Joſeph Baker afterwards, to wit, on the ſame day 
and year laſt abovementioned, at Dorcheſter aforeſaid, 
had notice. TY | 5 
AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid firſt day of February, in the year of our Lord 
one thouſand ſeven hundred and thirty four, at Dore 
cheſter aforeſaid, in the county aforeſaid, another diſ- 
courſe was had by and between the ſaid John Ormond 
and the ſaid Foſeph Baker of and concerning the time 
when the ſaid 7% Ormond would be married, he the 
ſaid John Ormond then being ſingle, and upon that 
diſcourſe laſt abovementioned, in conſideration that 
the ſaid Jon Ormond at the like inſtance and requeſt. 
of the ſaid Joſeph Baker, had then and there taken upon 
himſelf and faithfully promiſed the ſaid Joſeph Baker to 
pay him another ſum of fifty guineas of like lawful 
money if he the ſaid Join Ormond was not married in 
twelve months then next following, he the ſaid: Foſeph 
Baker then and there took upon himſelf and to the ſaid 
Joln Ormond then and there faithfully promiſed to pay 
him the like ſum of fifty guineas of like lawful money, 
if he the ſaid John Ormond was married in twelve months 
then next following; and the ſaid Fohn Ormond in fact 
ſaith that he the ſaid John Ormond afterwards, and in 
twelve months then next following, to wit, upon the 
ſaid firſt day of April, in the year one thouſand ſeven . 
hundred and thirty five, at Dorcheſter aforeſaid, was 
married to the ſaid Sara} South, whereof the ſaid Joſeph 


| Baker afterwards, to wit, upon the ſame day and year 


laſt abovementioned, at Dorcheſter aforeſaid, had notice 
yet the ſaid Foſeph Baker not regarding his ſaid ſeve- 
ral promiſes and undertakings in this behalf made, 
but contriving and fraudulently intending to defraud 


and deceive the faid John Ormond in this behalf, hath 


not yet paid to the ſaid John Ormond the ſaid ſeveral 
ſums of money, or any part thercof (although the ſaid 


: Jubi 
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Juoſepl Baker afterwards, to wit, upon the firſt day of 
May, in the ſaid year laſt abovementioned, and often 
afterwards, at Dircheſter-aforeſaid, by him the ſaid 7% 
Ormond was requeſted ſo-to do) but hath hitherto alto- 
gether refuſed, and ſtill doth refuſe to pay the ſame to 

p him, whereby he ſays he is prejudioed, and hath da- 
mage to the value of two hundred pounds, and there- 
upon he brings his ſuit, &c. 555 
Pika, no ſuch promiſe. Fudgment for the plaintiff. 


| Micnarinas Team 9 Gro. II. 


| Byſurviviang To wit. Suſannah Gilbert and T. Wingfield, ſur- 
afſignees of viving aſſignees of the debts of Philip Hodgſon, being a 
. bankrupt according to the form of the ſtatutes concern- 
note of. 1 : ES g 
hand. ing bankrupts made and provided, complain of Villian 
Hurt being in the cuſtody of the marſhal of the Mar- 
ſhalſea of our Lord the King himſelf. Fox THAT 
WHEREAS the ſaid William and one Elizabeth Hart, on 
the twenty ſeventh day of December, in the year of our 
Lord one thouſand ſeven hundred and twenty, at London 
aforeſaid, to wit, at the pariſh of St. Mary Ig Bow, in 
the ward of Cheapfide, made their certain note in writing 
commonly called a promiſſory note, ſubfcribed* with 
their own hand writing, bearing date the ſame day and 
vear, and then and there delivered the ſaid note to the 
ſaid Phiitþ before he became a bankrupt, and thereby 
jointly and ſeverally promiſed-to pay to the ſaid Philip 
or order, ſixteen pounds three ſhillings and three pence, 
on demand, value received by the ſaid William and Ei- | 
zabe:h, and by reaſon thereof, and by force of the ſta- 
. tiute in ſuch caſe made and provided, he the ſaid William ; 
| decame liable to pay the ſaid Philipthe ſaid ſum of money : 
contained in the ſaid note, according to the tenor and 
t 


effect of the ſaid note; and being ſo liable the ſaid 
Philip afterwards, to wit, on the ſecond day of Auguſt, 
in the year of our. Lord one thouſand ſeven hundred 


and twenty fix, at Londen aforeſaid, in the pariſh _ 
| | | War 


c A 8 E. 
ward aforeſaid, became a bankrupt within the meaning 
and intent of the ſaid ſtatutes concerning bankrupts, the 


ſaid ſixteen pounds three ſhillings ' and three pence in 


the ſaid note mentioned, or any part thereof, not being 
paid or ſatisfied, and that the ſaid William afterwards, 
to wit, on the firſt day of Auguſt, one thouſand ſeven 
hundred and twenty eight, at London aforeſaid, in the 
pariſh and ward aforeſaid, in conſideration of the pre- 
miſſes, undertook and then and there faithfully pro- 
miſed the ſaid Suſannah and T homas, and one Matthew 

Fnablin in his lifetime, now deceaſed, which ſaid Matthew 
Snablin the ſaid Suſannah and Thomas have ſurvived (they 
then being aſſignees of the debts and effects of the ſaid 
Philip being a bankrupt as aforeſaid) to pay them the 


ſaid ſum of money contained in the ſaid note, when he 


ſhould be afterwards thereto required. 

AND WHEREAS the ſaid William, on the ſaid 
twenty ſeventh day of Oober, one thouſand ſeven 
hundred and twenty (ſame count over again for another 
note exa#tly the ſame, repeated down to promiſe of payment 
4 Snablin and plaintiff.) | . 

AND WHEREAS the ſaid Wm. afterwards, to wit, 
on the firſt day of Auguſi, in the year of our Lord 
one thouſand ſeven hundred and twenty eight aforeſaid, 
at L. aforeſaid, in the pariſh and ward aforeſaid, was 


indebted unto the ſaid Suſannah and Thomas, and the ſaid 


Matthew Snablin in the lifetime of the ſaid Mathew, 
aſſignees aforeſaid, in other ſixteen pounds three ſhil- 


lings and three pence, for money by the ſaid Philip be- 


fore that time, and alſo before he became a bankrupt 
as aforeſaid, lent and advanced to the ſaid William, 
and at his ſpeeial inſtance and requeſt ; and being ſo 
indebted he the ſaid William in conſideration thereof, 
aſterwards, the ſame day and year laſt aboveſaid, at 
Landon aforeſaid, in the pariſh and ward aforeſaid, 
undertook, and then and there faithfully promiſed the 
ſaid Suſannah, Thomas and Matthew, in the lifetime of 

the fad Matthew, aſſignees as aforeſaid, to pay him 
the ſaid laſt mentioned ſum of money when he ſhould 
be affe ds thereto requeſted ; yet the ſaid William 


not 10garding his ſaid ſeveral promiſes and undertakings, 


but 
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but contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid Suſannah, Thomas 
and Matthew in the lifetime of the ſaid Matthew, aſſig- 
nees' as aforeſaid, and the ſaid Suſannah and T homas 

after the death of the ſaid Matthew in this particular, 
hath not yet paid the ſaid ſeveral ſums of money, or 
any part, to the ſaid Suſannah, T homas and Matthew, 
in the lifetime of the ſaid Matthew, aſſignees as afore- 
ſaid, or to any of them, or to the ſaid Suſannah and 
T homas, or either of them, after the death of the ſaid 
Matthew, (although to do this the ſaid William often 
afterwards, by the ſaid Suſannah, T hamas and Matthew, 
in the lifetime of the ſaid Matthew, aſſignees as afore- 


ſaid, and by the ſaid Suſannah and Thomas, after the 


-death of the ſaid Matthew, to wit, on the firſt day of 


Auguſt, in the year of our Lord one thouſand ſeven 
hundred and thirty, at London aforeſaid, in the pariſh 
and ward aforeſaid, was requeſted) but he refuſed to 
pay the ſame to the ſaid Suſannah, T homas and Matthew, 
in the lifetime of the ſaid Matthew, aſſignees as aforeſaid, 


or to any of them, or to the ſaid Suſannah or T homas, 


For malici- 
ous proſe- 
cution, f 


or either of them, after the death of the ſaid Matthew, 
hath hitherto altogether refuſed to pay the ſame to the 
ſaid Suſannah and T homas, ſurviving aſſignees as afore- 
ſaid, to their damage of forty pounds, and therefore 
they bring their ſuit, &c. "= Tg 


Spencer werſus Jolliffe. 


To wit. G. Spencer complains of W. Folliffe in the 
cuſtody of the marſhal, &c. for this, THAT the ſaid 
William,maliciouſly deviſing anderaftily intending unjuſt- 
ly to oppreſs, weary out and impoveriſh the ſaid George 


Sbpencer, at the general quarter ſeſſions of the peace of our 


now ſovereign lord the King, held at the caſtle of W. in 
and for the county of S. on Tueſday in the week 
next after the feaſt of St. Thomas the martyr, to 
wit, the fifteenth day of Fuly, in the ninth year 
of his preſent Majeſty's reign, before Geo. Bridees, 


 Fiq; Edw. Heaker, Eſq; &c. and others their fel- 


lows, then juſtices of our ſaid lord the King aſ- 
| ſigned 


TS rs W.. 


ſigned to keep the peace of our ſaid Lord the King 
in and for the county aforeſaid, and alſo to hear and 


determine divers felonies, treſpaſſes and other miſde- 


—— 


meanors committed in the ſaid county, did falſely and 


© maliciouſly, and without any reaſonable or probable 
cauſe, procure him the ſaid George Spencer to be indict- 


ed by the name of George Spencer of New Town in the 
Iſle of Wight, in the county aforeſaid, gent for that he 
the ſaid George, on the twenty ſixth day of April, in 
the eighth year of the reign of our ſovereign lord 


George the ſecond, King of Great Britain, with force 


and arms, at New Town aforeſaid, in the county afore- 
ſaid, in and upon the ſaid William Folliffe, in the 
peace of God and our lord the King then and there 


being, did make an aſſault, and him the faid 


William Folliffe with force and arms did then and there 
beat, wound and ill treat, ſo that his life was deſpaired 
of, and other injuries to the ſaid William Folliffe with 
force and arms then and there did, to the great damage 


of the ſaid William Folliffe, and againſt the peace of 


our ſaid lord the King, his crown and dignity ;. and 
the ſaid William Tolliffe did falſely and malici- 
ouſly, and without any reaſonable or probable cauſe, 
proſecute the ſaid indictment againſt the ſaid George 
until afterwards, ' to wit, upon the ſame day and 
year, at the ſame general quarter ſeſſions of the peace 


held at the ſaid Caſtle of Wincheſter, the ſaid George was 


by a jury of his country, and by judgment of the ſame 
court, acquitted of the premiſſes charged upon him in 


the ſaid indictment; by reaſon of which falſe and 
malicious proſecution the ſaid George hath not only 


been compelled to undergo great labours and troubles, 
but alſo to expend divers great ſums of money in de- 
fending himſelf in this behalf, whereby he ſays he is 
prejudiced, and hath damage to the value of one hun- 


dred pounds, and thereupon he brings his ſuit. - Pledges, 
&., Plea, Not Guilty. - 


Leach veaſus Liſter. 


——To wit, 7% Leach complains of George For meat, 
Lifter, otherwiſe Leiceſter, in cuſtody of the marſhal drink, &c. 


of 
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of the Marſhalſea, &c. Fox THAT. WHEREAs.the 
ſaid George on the firſt day of October, in the year of 
our Lord one thouſand ſeven hundred and thirty five, 
at Portſmouth, in the county aforeſaid, was indebted to 
the ſaid John in ten pounds of lawful money of Great 
Britain for divers goods, wares and merchandizes, hy 
the ſaid John to the ſaid George before that time ſold 
and delivered; and being ſo indebted, the ſaid George 
in conſideration thereof afterwards, to wit, on the day 
and year aforeſaid, at Portſmorth aforeſaid, in conſide- 
ration aforeſaid, took upon himſelf, and then and there 
faithfully promiſed, &c. (as uſual for goods ſold and de- 


| livered. ) 


 AnD ALSO WHEREAS the ſaid George afterwards, 
to wit, on the day and year aforeſaid, at Portſmouth 
aforeſaid, in the county aforeſaid, was indebted to the 
ſaid Join in other ten pounds of like lawful money for 
meat, drink, and other neceſſaries, by the ſaid Fon for 
the ſaid George, and by his order, and for his uſe be- 
fore that time found and provided; and being ſo in- 
debted the ſaid George in conſideration thereof after- 
wards, to wit, on the day and year aforeſaid, at Port/- 
mouth aforeſaid, in the county aforeſaid, took upon 
himſelf, and then and there faithfully promiſed the ſaid 
Fohnthat he the ſaid George would well and truly pay and 
ſatisfy to the ſaid Join the ſaid ten pounds Jaſt mention- 
ed when he ſhould afterwards be thereunto required, 

AND ALSO WHEREAS the ſaid George afterwards, 
to wit on the day and year aforeſaid, at Portſmouth 
aforeſaid, in the county aforeſaid, in conſideration 


that the ſaid Joh had before that time, at the like 


ſpecial inſtance and requeſt of the ſaid George found 
and provided for the ſaid George, and by his order and 
for his uſe, other meat, drink and neceſfarics, took 
upon himſelf, 'and then and there faithfully promiſed 
the ſaid John that he the ſaid George would well ani 
truly pay and ſatisfy to the ſaid Fohn as much money 
as he reaſonably deſerved to have for the ſaid meat, 


drink and neceſſaries laſt mentioned, when he the 
| ſaid George ſhould afterwards be thereunto required; 


and the ſaid John avers that he reaſonably dcſerved to 


have of the ſaid George other ten pounds of like 1 7 
| | fi 


G 
ful money for the meat, drink and neceſſaries laſt 


thereof, to wit, at Portſmouth aforeſaid, in the county 
aforeſaid, whereof the ſaid George then and there had 
notice. | | 19 5 


to wit, on the day and year aforeſaid, at Plymouth afore- 


ſaid John in other ten pounds of like lawful money for 
the like ſum of money by the ſaid Jon for the ſaid 
George, and at his like ſpecial inſtance and requeſt be- 
fore that time paid, laid out and expended; and being 
ſo indebted the ſaid George in conſideration thereof af- 
terwards, to wit, on the day and year aforeſaid, at 
Portſmouth aforeſaid, in the county aforeſaid, - took 
upon himſelf and then and there faithfully promiſed the 
ſaid John that the ſaid George would well and truly pay 
and ſatisfy to the ſaid John the ſaid ten pounds laſt men- 
tioned, when he ſhould afterwards be thereunto re- 
quired. 3 n 
An inſimul computaſſet for ſeven pounds, three ſhillings 
and eight pence. Conclude generally, ß. 
defends the wrong and injury, when, &c. and as to 
the ſaid firſt, ſecond, fourth, fifth and ſixth promiſes 


| the ſaid declaration alſo mentioned, as to all the money 
mentioned in the ſaid third promiſe and undertaking, 
except the ſum of fix pounds, parcel of the ſaid ten 
pounds in the ſaid third promiſe and undertaking above - 
mentioned by him above ſuppoſed to be made, he the 


ſaid George ſaith that he did not take upon himſelf in 


manner and form as the ſaid John above thereof com- 

plains againſt him, and of this he puts himſelf upon 

his country and the ſaid Jon likewiſe ; and as to the 

ud third promiſe in the ſaid declaration abovemention- 

| ed as to the ſaid ſix pounds, parcel of the ſaid ten 
Pounds in the ſaid third promiſe in the ſaid declaration 
eee mentioned by the ſaid George, above ſuppoſed to 
be made by the ſaid George, ſaith, that the ſaid Join 
ought 


| 
l , 


mentioned, at the time of the finding and providing 


AND ALSO WHEREAS the ſaid George afterwards, _ 


ſaid, in conſideration aforeſaid, was 'indebted to the 
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AND the ſaid George by T. L. his attorney comes and Plea. 


and undertakings in the ſaid declaration above mentien-- 
ed, and alſo as to the third promiſe and undertaking in 
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ought not to have or maintain his ſaid action thereof 
againſt him to recover any further damage againſt him 
than the fix pounds, becauſe he ſays that he the ſaid 
George before the time of exhibiting of the ſaid bill of 
the ſaid John, to wit, upon the ſaid firſt day of Otber, 
in the ſaid year one thouſand ſeven hundred and thirty 
five, at Portſmouth aforeſaid, was ready to pay, and 
then and there offered to him the ſaid John to pay him 
the ſaid ſix pounds, and which ſaid ſix pounds the faid 
Join then and there refuſed to accept of him the ſaid 
George, and the ſaid George ſaith, that he hath always 
from the time of making the ſaid third promiſe and 


| undertaking hitherto been ready, and yet is ready to | 
| pay to the ſaid John the ſaid ſix pounds, and now brings 
| the fame into court here ready to be paid to the ſaid c 
John if he will accept of the ſame, and this he is ready | 

to verify, wherefore he prays judgment if the ſaid 7h [ 

ought to have or maintain his ſaid action thereof againſt f 

him to recover any further damage than the ſaid fix a 

: pounds. . ::- 3 . | ſ. 
| Replication WHEREUPON the ſaid 7% Leach here in court f 
received of the ſaid George the ſaid ſix pounds, there- u 

fore let the ſaid George be thereof acquitted, and as to 7 

trying the ſaid iſſue above joined between the ſaid tl 

parties aforeſaid, let the jurors come, &c. a 

Judic. pro pl. | R. Draper. ec 

he 3 | fo 

 Michyarrmas TERM, 9 Geo. II. th 

5 | an 

Prideaux Gwyn verſus Philips. co 

t an 

For break=- Edward Prideaux Gwyn complains of William Philifs, $9 

| ee in cuſtody of the marſhal, &. For THAT WHERP- P; 
tercourſe, AS he the ſaid Edward Prideaux Gwyn on the ſixteenth an 
day of February, in the year of our Lord one thouſand Gr 

ſeven hundred and thirty four, and before and from La 

thenceforth hitherto was and yet is ſeiſed in his de- ſai 

meſne as in fee of and in certain cloſes commonly call du; 

and known by the names of P:rtway Meadiw, N of 


Cloſe, Four Acres, Furze Cloſe, Great Blacklunds, Mid- 
dic Blacklands, the Nurſery, the Lawns. Pond Ground 


1 
ad 


10 
1nd 
and 


CASE 
and the Park; and alſo of and in one certain pond 
called the Great Pond in the ſaid Park, with their ap- 


purtenances, in T horncombe, in the county aforeſaid. 


AxD WHEREAS from time beyond the memory of 
man until the time of the obſtruction hereafter men- 
tioned, a certain watercourſe did run and flow, and 
was uſed and accuſtomed, and of right ought to run 
and flow in its right and ancient courſe from and in 
a certain cloſe called Webber*s Moor, in T horncombe, to 
and into part (that is to ſay the South Eaſt by South of 
the ſaid cloſe called Portway Meadow, and from thence 
into the ſaid other cloſes and pond of the ſaid Edward 
Prideaux Gwyn, to the great benefit and advantage 


of the ſaid Edward and all other the tenants and oc- 


cupiers of the ſame cloſes and pond for the time 
being; yet the ſaid William Philips knowing the 
premiſſes, but contriving and maliciouſly intending to 
injure the ſaid Edward Prideaux Gwyn in this reſpect, 
and deprive him of the benefit and advantage, of the 


ſaid watercourſe whilſt the ſaid Prideaux Gwyn was 


ſciſed of his ſaid cloſes and pond as aforeſaid, to 
wit, on the ſaid ſixteenth day of February, in the 
year of our Lord one thouſand ſeven hundred and 
thirty four, did maliciouſly and wrongfully break down 
a certain fen bank at Thorncombe aforeſaid, and has 


continued the ſame to be broken down from thence- | 


forth until the twenty ninth day of September, in 
the year of our Lord one thouſand ſeven hundred 
and thirty five, and thereby diverted the ſaid water- 
courſe during all that time from and out of its ſaid 
ancient and wonted courſe, and away from the ſaid 
South Eaſt by South, part of the ſaid cloſe called 
Pertway Meadow, and alſo away from the ſaid cloſes 
and pond called Nut Cloſe, Four Acres, Furze Cloſe, 
Great B/acklands, Middle Blacklands, the Nurſery, the 
Lawns Pond Ground, the. Park and Great Pond in the 
ſaid Park, whereby the ſaid Edward Pridzaux Gwyn 


during all that time loſt the uſe, benefit and advantage 


of the ſaid watercourſe for the watering of his ſaid 
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the benefit and advantage of the ſame watercourſe 
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cloſes, and filling his ſaid pond, and the profit and ad. 


vantage of his ſaid cloſe and pond. 

| AnD wHEREas the ſaid Prideaux Gwyn on the 
fixteenth day of February, in the ſaid year of our Lord 
one thouſand ſeven hundred and thirty four, and he. 
fore and from thenceforth hitherto was, and yet is 
ſeiſed of and in certain other cloſes commonly called 
and known by the names of Portway Meadow, Nut 
Clfe, Four Acres, Furze Claſe, Great Blacklands, Mill: 
Blacklands, the Nurſery, the Lawns. Pond Ground and 
the Park, of and in one other pond called the Gre 
Pond, with their appurtenances in T horncombe afore- 
ſaid. 2 b e 
AnD WHEREAS from time beyond the memory of 
man until the time of the obſtruction hereafter men- 
tioned, a certain other watercourſe did run and flow, 
and was uſed and accuſtomed to run and flow in its 
Tight and ancient courſe in and through a certain other 
cloſe called Greenfield's Higher Meadow, in Thorncoml: 
aforeſaid, and from thence into and through another 
cloſe there called Greenſield's Lower Meadow, and from 
thence into a lane called Portway Lane, in T horncont: 
aforeſaid, and from thence into the South Eaſt by South 
part of the ſaid laſt mentioned cloſe of the ſaid Edwarl 
Prideaux Gwyn, called Portway Meadow, andfrom thence 
into the ſaid other laſt mentioned cloſes and pond of 
the ſaid Edward Prideaux Gwyn, called Nut Cloſe, Fur 
Acres, Furze Cloſe, Great Blacklands, Middle Blacklands, 
the Nurſery, the Lawns Pond Ground, the Park and Gred 
Pond, to the great benefit and advantage of the faid 
Edward and all other tenants and occupiers of the ſame 
cloſes and pond for the time being ; yet the ſaid Wn. 
Philips well knowing the premiſſes, but contriving 
and maliciouſly intending to injure the ſaid Edwars 
Prideaux Gwyn in this reſpe&, and deprive him af 


laſt abovementioned, whilſt the ſaid Edward Guy 
was ſeiſed of his ſaid laſt mentioned cloſes and pond 
as. aforeſaid (to wit) on the ſaid fixteenth day of 


February, in the year of our Lord one _ 
| ſeven 


- 


CE A 


ſeven hundred and thirty four, did wrongfully and ma- 
liciouſly break down the bank of the laſt mentioned 


watercourſe at Thorncombe aforeſaid, in the ſaid cloſe 


called Greenfield's Higher Meadow, and has continued 
the ſame ſo broken down from thenceforth until the 
ſaid twenty ninth day of September, in the ſaid year of 
our Lord one thouſand ſeven hundred and thirty five, 
and thereby during all the time laſt aforeſaid diverted 
the ſame watercourſe from and out of its ſaid ancient 
and wonted courſe, and away from the ſaid South 
Eaſt by South, part of the ſaid laſt mentioned cloſes 


laſt mentioned cloſes and pond called Nut Cloſe, Four 
Acres, Furze Cloſe, Great Blacklands, Middle Blacklands, 
the Nurſery, the Lawns Pond Ground, the Park and Greaf 
Pond, whereby the ſaid Edward Prideaux Gwyn dur- 
ing all that time loſt the uſe, benefit and advan- 
tage of his ſaid laſt mentioned watercourſe, and the 
profit and advantage of his ſaid laſt mentioned cloſes 
and pond. | . 

Ax D WHERE As the ſaid Edward Prideaux Gwyn on 
the ſaid ſixteenth day of February, in the ſaid year one 
thouſand ſeven hundred and thirty four, and before and 
from thenceforth hitherto was, and yet is ſciſed of and 
in certain other cloſes called Portway Meadow, Nut 
Cliſe, Four Acres, Furze Cloſe, &c. and of and in one 
other pond of water called the Great Pond, with their 
appurtenances in Thorncombe aforeſaid. 3 

AND WHEREA3 from time beyond the memory of 
man until the time of the obſtruQtion hereafter mention- 
ed, a certain other watercourſe did run and flow, and 


ſaid, unto the South Eaſt by South, part of the ſaid laſt 
mentioned cloſe called Portway Meadow, and unto the 


7 aid other laſt mentioned cloſes and pond of the ſaid 
ka ud Prideaux Gwyn, called Nut Cloſe, Four Acres, 
; F ze Cloſe, Great Blucklands, Middle Blacklands, the 


Nurſery, &c. to the great benefit and advantage of the 
| ſaid 


called Portway Meadow, and alſo away from the ſaid 


was uſed and accuſtomed to run and flow in its right 
and ancient courſe, in and from a certain other cloſe _ 
called Greenfield's Higher Meadow in Thorncombe aſore- 
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ſaid Edward and all other tenants and occupiers of the 
ſame cloſes and pond for the time being; yet the ſaid 
William Philips knowing the premiſſes, but contriving 
and maliciouſly intending to injure the ſaid Edwor! 
Prideaux Gwyn alſo in this reſpeA, and deprive him of 
the benefit and advantage of the ſame watercourſe laſt 
abovementioned which the ſaid Edward Prideaux Gwyn 
was ſeifed of, his ſaid laſt mentioned cloſes and pond as 
aforeſaid (to wit) on the ſaid ſixteenth day of Februury, 
in the ſaid year of our Lord one thouſand ſeven hun- 
dred and thirty four, at T horncombe aforeſaid, did wrong- 
fully and malicioufly break down a bank of the ſaid lit 
mentioned watercourſe in T horncombe aforeſaid, and has 
continued the ſame ſo broken down from thenceforth 
until the ſaid twenty ninth day of September, in the ſaid 
year of our Lord one thouſand.ſeyen hundred and thirty 
five, and thereby. during all that time hath diverted the 
ſame watercourſe from and out of its ancient and wont- 
ed courſe, and away from the ſaid South Eaſt by Suh, 
part of the ſaid laſt mentioned cloſe called Portway Mu 
dow,. and alſo away from the ſaid laſt mentioned cloſes 
and pond called Nut Claſe, &c. whereby the faid 
Edward Prideaux Gwyn during all that time loſt 
the uſe, benefit and advantage of the laſt mentioned 
watercourſe, and the profit and benefit of the ſaid 
laſt mentioned cloſes and pond, to the damage i 
the ſaid Edward Prideaux Gwyn one hundred pound, 
and thereof, &c. 5 5 
1 Defendant pleads not guilty. 


Sammarez, edminiſiratrix, werſus Carly. 


Be ed 2 Mary de Sammarex, adminiſtratrix of all and fin 
y adnſini- » . 
fratrix on gular the goods and chattels, rights and Cres 
note ofhand- which were of Nicholas de Sammerez, deceaſcd, com- 
* plains of Simon Carly, in the cuſtody of the mar 

ſhal of the Marſhalſea of our ſovereign Lord tht 

King, before the King himſelf, being for that, 9 

wit, THAT WHEREAs the ſaid Nicholas in his lite 


time was a perſon reſident and uſing the trade of men 
chance 


[x he m | 
chandize in the iſland of Guernſey, and the ſaid Si- 


mon uſing and exerciſing the trade of merchandize, and 
according to the cuſtom of merchants, after the firft 
day of May, in the year of our Lord one thouſand ſeven 
hundred and thirty five, to wit, the ſecond day of 
March, in the year of our Lord one thouſand ſeven 
hundred and twenty ſix, at Ringwood, in the county 
of Southampton, made a certain note of his in writing, 
with his own proper hand thereto ſubſcribed, bearing 
date the ſame day and year laſt mentioned, and thirty 
days after the date thereof promiſed to pay to the ſaid 
Nicholas by the name of -Maſter Nicholas de Sammarez, 
or his order, the ſum of twelve pounds Sterling, value 
received of him, and by reaſon thereof, and according 
to the uſage and cuſtom of merchants, the ſaid Simon 
became liable to pay unto the ſaid Nickelas in his life- 


mentioned, and being ſo as aforeſaid: liable, the ſaid 


tioned, at Ringwood aforeſaid, in conſideration there- 
of, upon himſelf aſſumed, and the ſaid Nicholas in 
his life time then and there faithfully promiſed to pay 
unto him the ſaid ſum of twelve pounds, according 
to the tenor and effect of the ſaid note. 

AND WHEREAS ALSO the ſaid Simon afterwards, 
to wit, on the ſame day and year laſt mentioned, at 
Ringwood aforeſaid, was indebted to the ſaid Nicholas 
in his life time in the further ſum of twelve pounds of 
lawful money of Great Britain, for ſo much money by 
the ſaid Nicholas in his life time to the ſaid Simon, and 
at his ſpecial inſtance and requeſt before that time lent 
and advanced, and being ſo indebted, the ſaid Simon 
aerwards, to wit, the ſame day and year laſt men- 


fr BY tioned, at Ringwooad aforeſaid, in conſideration thereof, 
cd ook upon himſelf, and to the ſaid Nicholas in his life 
com- Wi me then and there faithfully promiſed to pay unto 


mat- him the ſaid ſum of twelve pounds laſt mentioned 


4 the hen he the ſaid Simon ſhould be afterwards thereto 
at, 10 [<quelted, | * 


is lie By AND 


time the ſaid ſum of twelve pounds in the ſaid: note 


Simon afterwards, on the ſame day and year laſt men- 
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AnD WHEREAS ALSO the ſaid Simon afterward, 
to wit, on the day of in the year of 
our Lord, at Ringwood aforeſaid, was indebted 
to the ſaid Nicholas in his life time in the ſum of twelye 
pounds of lawful money of Great Britain, for divers 
goods, wares and merchandizes, (ile common count) ne- 
vertheleſs the ſaid Simon his ſeveral promiſes and under. 
takings aforeſaid by him in form aforeſaid made, in 
no wiſe regarding, but contriving and fraudulently in- 
tending the ſaid Nicholas in his life time, and the ſaid 
Mary after his death in this behalf eraftily and cunning- 
ly to deceive and defraud, the aforeſaid ſeveral ſums of 
money. to the ſaid Nicholas in his life time, or to the 
ſaid Mary after the death of the ſaid Nicholas (to which 
ſaid Mary adminiſtration” of all and fingular the good; 
and chattels, rights and credits which were of the ſaid 
Nicholas at the time of his death, hath been in due 
form of law committed) or either of them hath not paid 
or ſatisfied, although &. Bebe, 

Ap the ſaid Simon by H. M. his attorney, comes 
and defends the wrong and injury when, &c. and prays 
judgment of the ſaid declaration, becauſe he ſays that 
the ſaid declaration and the matter therein contained 
are not ſufficient in law for the ſaid Mary to have or 
maintain her ſaid action againſt him, to which ſaid 
declaration the faid Simon hath no need, nor is he 
obliged by the law of the land to anſwer, and this he 
is ready to verify, wherefore for want of a ſufficient 
declaration in this behalf, the ſaid Simon prays judg- 
ment of the ſaid declaration, and that the ſame may be 

quaſhed, and for cauſe of demurring in law in this be- 
half, the ſaid Simon according to the form of the ſta- 
tute in ſuch caſe lately made and provided, ſhews to 
the court theſe cauſes following, that is to ſay, that 
it does not appear when, where, nor by whom admi- 
niſtration of all the goods and chattels, rights and 
credits, which were of the ſaid Nicholas at the tim: 
of his death was committed to the ſaid Mary, nor hatt 


the ſaid Mary brought the letters of adminiſtration 
2 granted 
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granted her into this court here, and for this that the 
ſaid declaration is uncertain and wants form. 


* 


* 


Prowling verſur Goddard. 


ro wit. Rowland Prowling complains of On agree- 

Michael Goddard, in the cuſtody. of the marſhal, &c. — 
in a plea of treſpaſs. on the caſe, for this, THAT of hops. 
WHEREAS upon the twenty-third day of November, in 

the year of our Lord one thouſand ſeven hundred and 

thirty four, at Bentley, in the county aforeſaid, at the 

ſpecial inſtance and «requeſt af the ſaid Michae), it 

was agreed by and between them the ſaid Rowland 

and Michael in manner following, to wit, the ſaid. 
Michael for and in. conſideration of one ſhilling then” 

paid him by the ſaid Rowland, and of one hundred and 
| ſeven pounds, two ſhillings to be paid him by the 

ſaid Rowland within ten days after the feaſt day of St. * 
Michael the archangel then next enſuing, ſold to the 

ſaid Rowland one ton weight of his the ſaid Michaele 

beſt hops which the ſaid Michael ſhould have grown 

on the hop grounds of the ſaid Michael, and which he 

then occupied in Bentley aforeſaid, the then next enſuing 

year, and which ſhould be of the gathering of his 
the ſaid MichaePs beſt hops then growing, and that the 

ſaid Michael ſhould deliver the ſame to the ſaid Rowland 

at his the ſaid MichaePs dwelling houſe in Bentley afore- 

ſaid, on or before ten days next before Michaeimas dax 

then next enſuing, and that the ſaid hops ſhould. be' 

cured in the beſt manner he the ſaid Michae! could, 

and as he uſpally cured ſuch his beſt hops, and that 

in caſe the ſaid Michael ſhould not have a ton weight 
my of the bright or beſt hops growing in Bentley afore- 

od ſaid, and in manner aforeſaid, then all ſuch hops 

155 whether bright or brown ſhould be for and to- 
oh wards making up the ſaid ton of hops ſo ſold at 
00 and after the rate and price abovementioned, and 
ntcd ſo in proportion in caſe there ſhould not be a ton 

| weight thereof grown, and that the ſaid Michael 

| | Q. ; ſhould 
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ſhould- give the ſaid Rowland three = notice of 


weighing the ſaid hops. 
AND WHEREAS4upon the. ſaid twenty third day of 
November, in the ſaid year one thouſand ſeven hundred 


and thirty four, at Bentley aforeſaid, in conſideration 


that the ſaid Rowland, at the like inftance and requeſt 


of the ſaid Michael, had then and there taken upon him- 


ſelf, and faithfully promiſed the ſaid Michael well and 


truly to perform the ſaid ag cement in all things on his 
part to be performed, he the ſaid Michael took upon 


himſelf, and then and there faithfully promiſed the ſaid 
Roroland well and truly to perform the ſaid agreement 
in all things. on his part to be performed; and the 
ſaid Rowland in fact ſaith, that the ſaid Michael in the 


next enſuing year after the ſaid; agreement made as 


gforeſaid, and before the time abovementioned for deli- 
very of the ſaid hops, to wit, upon the firſt day of Au- 
guft, in the year of our Lord one thouſand ſeven hun- 
dred and thirty five, had a ton weight of his the ſaid 


Michael's beſt hops grown on his ſaid hop grounds oc- 
cupied by him in Bentley aforeſaid, whereof the ſaid 


Rowland then and there had notice. 

AND WHEREAS ALSO afterwards, to wit, upon 
the faid twenty third .day of November, in the ſaid 
year of our Lord one thouſand ſeven hundred and 


thirty four, at Bentley aforeſaid, in confideration that 


the ſaid RowJand, at the like inſtance and requeſt of 
the ſaid Michael, had bought of the ſaid Micha?! 


another ton weight of his the ſaid Michael's beſt 
hops which the ſaid Michael! ſhould have grown on 


his hop grounds in Bentley aforeſaid, the then next 


enſuing year, and which ſhould be of the firſt ga- 


thering of his beſt hops then .growing, to be cured 
by the ſaid Michael in the beſt manner he could, 
and as he uſually cured ſuch his beſt hops, and. to 


be delivered by the ſaid Michael to the faid Rowland 
at. his the ſaid Michael's dwelling houſe in Bent!'y 


aforeſaid, on or before ten days next before Mi- 


c(laelmus day then next enſuing, for one ſhilling to be 


paid in hand by the ſaid Row!/and to the ſaid Michael, 


and one hundred and ſeven pounds, two ſhillings, 
more 
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more to be paid by the ſaid Roo land to the ſaid Michael 
for the ſame within ten days after the feaſt of St. 
Michael the archangel then next enſuing, but if the 
ſaid Michael ſhould not have a ton weight of the bright 


or beſt hops grown in Bentley aforeſaid, in manner 
aforeſaid in the ſaid next enſuing year, then all ſuch 


hops as ſhould be then grown there, whether bright 
or brown; ſhould be for and towards making up the 
ſaid ton of hops laſt abovementioned, to be ſold at and 


after the rate and price laſt abovementioned, and ſo in 


proportion in caſe there ſhould not be a ton weight 


thereof grown, and the ſaid Michael to give the ſaid 
Rowland three days notice of weighing the-ſaid hops 


laſt abovementioned at Bentley aforeſaid, at the like 


inſtance and requeſt of the ſaid Michael' had paid to 
the ſaid Michael the ſaid ſhilling laſt abovemention- 


ed, and then and there had taken upon himſelf, and 


faithfully promiſed the ſaid Michael to pay him the 
reſt of the ſaid rate laſt abovementioned, in the man- 


ner laſt abovementioned, he the ſaid - Michael took 
upon himſelf and then and there faithfully promiſed 
the ſaid Rewland to deliver the, ſaid hops laſt above- 
mentioned to the ſaid Rowland in the manner laſt 
abovementioned, on or before ten days next before 


| Michaelmas day then next enſuing ; and the ſaid Row- 
land in fa. ſaith, that the ſaid Michael in the then 


next enſuing year, and before the ſaid time for the 
delivery of the aid hops laſt abovementioned, upon 
the firſt day of Auguſt, in the year one thouſand ſeven 
hundred and thirty five, had another ton weight of his 
the ſaid MichaePs beſt hops grown on his ſaid hop 
grounds in Bentley aforeſaid, whereof the ſaid 2 
then and there had notice. 

AND WHEREAS ALSO afterwards, to wit, upon 
the twenty third day of November, in the ſaid year 
one thouſand ſeven hundred and thirty four, at 
Bentley aforeſaid, in conſideration. that the ſaid Row- 


land at the like inſtance and requeſt of the ſaid 


Michael had bought of the ſaid Michael another ton 
weight of hops which the ſaid Michael ſhould have 


grown on his hop grounds in Bentley aforeſaid the 
| Q_2 | then 
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then next enſuing; year, but if there ſhould not be 


and there paid to the ſaid Michae] the ſaid one 
himſelf, and faithfully promiſed the ſaid Michae] to 


' himſelf, and then and there faithfully -promiſed the 


or before ten days next before Michaelmas day then 


twenty third day of November, in the ſaid year one 
- thouſand ſeven hundred and thirty four, at Bentley afore- 


the ſaid Michael another ton weight of his the ſaid 
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a ton weight thereof grown therein that year, then 
ſo much thereof as ſhould be grown there to be cured 
and delivered by the ſaid Michael to the ſaid Rowland, 
at his the ſaid Michael's dwelling houſe in Bentley afore- 
ſaid, on or before ten days next before Michaelnas 

day then next enſuing, and after the rate and price of 
one hundred and ſeven pounds, three ſhillings by the 
ton, to be paid by the ſaid Rowland to the ſaid Michael 

for the ſame, one ſhilling thereof in hand, and the 
reſidue thereof within ten days after Michaelmas day 
then next enſuing, and the ſaid Rowland had at the 
like inſtance and requeſt of the ſaid Michael then 


ſhilling laſt abovementioned, and had taken upon 


pay him the reſt of the ſaid rate laſt abovementioned 
in manner aforeſaid, he the ſaid Michael took upon 


ſaid Rowland, to cure and deliver the ſaid hops laft 
abovementioned to the ſaid Rowland, at his the ſaid 
MichaePs ſaid dwelling houſe in Bentley aforeſaid, on 


next enſuing; and the ſaid Rowland in fact faith, 
that the ſaid Michael in the then next enſuing year, 
and before the ſaid time for the delivery of the ſaid 
hops laſt abovementioned, to wit, upon the firſt day 
of Auguſt, in the ſaid year one thouſand ſeven hun- 
dred and thirty five, had another ton weight of hops 
grown on his ſaid hop grounds at Bentley aforeſaid, 
whereof the ſaid Rowland then and there had notice. 

AND WHEREAS ALSO afterwards, to wit, upon the 


ſaid, in conſideration that the ſaid Rowland at the like 
inſtance and requeſt of the ſaid Michae] had bought of 


Michael's beſt hops of the firſt gathering which the ſad 
Michael ſhould have grown in his hop grounds in Bentley 


aforeſaid the then ne xt enſuing year, for another large 
| | | ſum 
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ſum of money, to wit, of one hundred and ſeven 
ineas of lawful money of Great Britain, to be paid 
for the ſame in manner following, and the ſaid Rowland 
at the like inſtance and requeſt of the faid Michael had 
then and there paid to the ſaid Michael one ſhilling 
part thereof, and taken upon himſelf, and faithfully 
promiſed the ſaid Michael to pay him the refidue thereof 
within ten days after Michaelmas day then next enfuing, 
he the ſaid Michael] took upon himfelf, and then and 
there promiſed the ſaid Rowland to deliver to him the 
ſaid hops laſt abovementioned at his the ſaid MichaePs 
ſaid dwelling houſe in Bentley aforeſaid, on or before 
ten days next before Michaelmps day then next enſuing ; 
and the ſaid Rowland in fact ſaith, that the ſaid Michael 
in the then next enſuing year, and before the ſaid time 
for the delivery of. the ſaid hops laſt abovementioned, 
to wit, upon the firſt day of Auguſt, in the ſaid year 
che thouſand ſeyen hundred and thirty five, had ano- 
ther ton weight of his beſt hops of the firſt gathering 
grown on his ſaid hop grounds at Bentley aforeſaid, 
whereof the ſaid Michael then and there had notice ; 
yet the ſaid Michael not regarding his ſaid ſeveral pro- 


intending to deceive and defraud the ſaid Rowland 
in this behalf, hath not yet delivered to the ſaid 
Rowland the faid ſeveral quantities of hops ſo ſold ta 
him as aforeſaid, nor any part thereof (although the 
ſaid Michael afterwards, to wit, upon the tenth day 
next before Michaelmas day, in the ſaid year one 
thouſand ſeven hundred and thirty five, at Bentley 
atoreſaid, was requeſted by the ſaid Rowland ſo to do, 


faid dwelling houſe of the ſaid Michael in Bentley 
aforeſaid, was ready and willing to have received the 
fame) but the ſaid Michael hath hitherto refuſed, and 
ſtill doth refuſego deliver the ſame to him. | 

AnD wurkkas Also the ſaid Michael! after- 


abovemgntioned, at Bentley aforeſaid, was indebted 
to the ſaid Rowland in five pounds of lawful money 
| HEE of 


miſes and undertakings, but deviſing and fraudulently 


and the ſaid Rowland then and there, to wit, at the 


wards to wit, upon the ſame day and year laſt 
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of Great Britain, for ſo much money by the - ſatd 


| Michael before that time had and received to the uſe 
of the ſaid Rowland, and being ſo indebted, he the 


ſaid Michaeb afterwards; to wit, upon the ſame day 


and year at Bentley aforeſaid, in conſideration thereof 


took upon himſelf, and faithfully pramiſed the ſaid 


| Rowland to pay him the ſaid five pounds when he 
ſhould be afterwards thereunto requeſted; yet the ſaid 
| Michael not regarding his ſaid promiſe and undertaking 
laſt abovementioned, but contriving and fraudulently 
intending to deceiye and defraud the 'faid Rowland in 


this behalf, (although often requeſted) hath not yet 
paid to the ſaid Rowland the ſaid five pounds, nor any 


part thereof, but hath hitherta,refuſed, and ſtill doth 
refuſe to pay the ſame to him, whereby he ſaith that 


he is prejudiced and damaged to the value * five Tun: 
dred pere and therefore, dc. 6 | 


Child eta Raggett. „ 


A wit, Charles Child alpine of Timith 
Raggett, in the cuſtody of the marſhal, &c. For 


THAT WHEREAS the ſaid Oiarles is a good, honeſt, 


true and faithful ſubje& of his preſent Majeſty, and 
as a good, honeſt, true and faithful ſubje& of his ſaid 
preſent Majeſty and his predeceſſors hath always be- 


Haved himſelf from the time of his nativity. hitherto, 


and during all the time aforeſaid hath been of a good 
name, fame, character and converſation, free and un- 
ſuſpected of cheating or defrauding any of his ſaid Ma- 


jeſty's faithful ſubjects for all the time aforeſaid hath 


lived, and remained, by reaſon whereof he gained the 
good will and eſteem of all his neighbours and other 
his ſaid Majeſty's faithful ſubjects. 

AND WHEREAS the ſaid Charles Child ot the 
time of ſpeaking and publiſhing the falſe, feigned, 
and ſcandalous words herein aftermentioned, and 
long before was, and ſtill is a merchant reſiding, in- 


habiting and trading at Goſport, in the county of 


| Hr and during all the ſaid time by reaſon 


of 
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of his good name, character and reputation in His ſaid 
trade, gained an honeſt and comfortable livelihood, 
proviſion, and maintenance for himſelf and his family, 
by buying, ſelling, and lawfully and honeſtly bargain- 
ing and dealing in his ſaid trade; yet the ſaid Timotſiy 


Raggett, not being ignorant of the premiſſes, but en - 


vying the happy ſtate of the ſaid Charles, and malici- 
ouſly deviſing and intending to deprive the ſaid Charles 
of his good name, fame, character and reputation, and 
to injure him in his ſaid trade and buſineſs, upon the 
firſt day of Oober, in the year of our Lord one thou- 


ſand ſeven hundred and thirty fivs, at Goſport aforeſaid, 
in the faid county of Southampton, having diſcourſe with 


divers of his faid: Majeſty's faithful” ſubjects of and 


concerning the ſaid Charles, and of and concerning x 


his ſaid trade, then and there falſely and maliciouſly, 
openly and publicly, in the preſence and hearing of 
his ſaid Majeſty's faithful ſubjects, ſpoke, uttered, and 
with a loud voiee pronounced and publiſhed of him 


the ſaid Charles and of his ſaid trade, theſe falſe, 


feigned, and ſcandalous words following, that is to 
ſay, he (meaning the' ſ#id Carles) hath cheated me 
(meaning the ſaid Timothy) of fourteen gallons of wine 


out of a pipe of wine that I (again meaning the ſaid 


Timothy) bought of him, (meaning the ſaid Charles } 
by ordering his cooper (meaning the ſaid Charles's 
cooper) to take out a ſtave to make it leſs; and the 
ſaid Timothy of his further malice aforeſaid, afterwards, 
to wit, upon the ſame day and year, at Goſport afore- 
 faid, in the county aforeſaid, again having diſcourſe 
with divers ther of his ſaid Majeſty's faithful ſub- 
je&s of and*coneerning the ſaid Charles, and of and 
concerning his ſaid trade, then and there falſely and 
maliciouſly, openly and publicly, in the preſence and 
hearing of divers other of his, ſaid Majeſty's faithful 
ſubjeQs, ſpoke, uttered, and with a loud voice pro- 
nounced and publiſhed theſe other, falſe, feigned, and 


ſcandalous words following of him the ſaid Charles, 


and of his ſaid trade, that is to fay, he (again mean- 
ing the ſaid. Charles) cheated me (meaning the ſaid 
Timothy) of ſourteen gallons of wine out. of a pipe 

| of 
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of wine that I (again meaning the ſaid Timothy) bought 
of him (again meaning the ſaid, Charles); and that 
the ſaid Timothy of his further malice aforeſaid, after- 
wards, to wit, upon the ſame day and year, at Goſ- 
port aforeſaid, in the county aforeſaid, again having 
diſcourſe with divers other of his ſaid Majeſty's faith- 
ful ſubjects of and concerning the ſaid Charles, and 
of and concerning his ſaid trade, then and there falſe- 


ly and malicioufly, openly and publicly, in the pre- 
© ſence and hearing of divers other his ſaid Majeſty's 


faithful ſubjects, ſpoke, uttered, and with a loud voice 


pronouneed and publiſhed theſe other falſe, feigned, 


and ſcandalous words following of him the ſaid Charles, 


and of his ſaid trade, that is to ſay; he (meaning the 


ſaid Carle) is a vile raſcal, a rogue, and a villain; 


On the ſale 
of a gelding. 


by reafon of ſpeaking and publiſhing which ſaid falſe, 
feigned, and ſcandalous words of the ſaid Charles, he 
the ſaid Charles is greatly injured in his good name, 
fame and reputation, and in his ſaid trade and buſineſs, 
and hath been obliged to undergo great pains and 
labours, and to expend and lay out great ſums of 
money for the clearing his innocence in this be- 
half, whereby he ſays he is prejudiced, and' hath 
damage to the value of five hundred pounds, and 
thereupon, & c. | 1 7” Gi 

| 3 | : R. Draper. 


Hilary TEAM, 9 Geo. II. 
Filkes verfur Hopkins. 


— To wit. Villiam Pille. 8 of To- 
mas Hopkins, in the cuſtody of the marſhal, & c. for 
this, THAT WHEREAS the ſaid William * Fillen, 
upon the eighteenth day of Apri/, in the year of 
our Lord one thouſand ſeven hundred and thirty 
five, at Market Lavington, in the county aforeſaid, 
had bargained with the ſaid Thomas Hopkins to 
buy a gelding of the ſaid Thomas Hopkins, the ſaid. 


Thomas Hopkins knowing the ſaid gelding to be 


moon blind, then and there, by warranting the ſaid 
| 5 ” . x gelding 
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gelding to the ſaid William Filkes to be ſound in all te- 
ſpects, falſely and fraudulently ſold the ſaid gelding to 


the ſaid William Filkes for a certain ſum of money, to 


wit, for the ſum of ſeven pounds; whereas in fact the | 
_ ſaid gelding at the ſaid time of the ſaid warrant and 
ſale thereof was moonblind, to wit, at Market Lavington 


afqgeſaid, whereby the faid William Filkes ſays he is 
prejudiced, . 8 | 2 


MiIcHAELMAS Txxwm, 9. Gro. II. 


Holloway verſus Langley. 5 


To wit. Francis Holloway complains of Arnold On a bill of 


| Langley in the cuſtody of the marſhal, &c. Fox THAy chase. 


WHEREAS the ſaid Arnold on the twenty eighth day 


of March, in the year of our Lord one thouſand ſeven 


hundred and twenty three, at Portſmouth in the county 
aforeſaid (he the faid Arnold then being a perſon trad- 
ing, merchandizing, and uſing commerce at Port/mouth 
aforeſaid) according to the uſage and cuſtom of mer- 
chants made his certain bill of exchange in writing with 
his own proper hand thereto ſubſcribed, bearing date 
the ſame day and year laſt mentioned, and directed 


the ſaid bill of exchange to one Nicholas Arnold, Eſq ; 


by which faid bill of exchange the ſaid Arnold Langley 
requeſted, the ſaid Nijcfolas, at ten days after the date 


thereof to pay the ſaid Francis, by the name of Mr. 


Francis Holloway. or order, the ſum of five pounds, for 


value received, and to place it to the account of him 


the ſaid Arnold Langley; and the ſaid Francis in fact 
ſaith that afterwards, to wit, on the fourth day of April, 
in the year aforeſaid, at Portſmouth aforeſaid, in the 
county aforeſaid, he the ſaid Francis ſhewed and pre- 
ſented the ſaid bill to the ſaid Nicholas, and then and 
there required him the ſaid Nicho/as to accept the ſaid 
bill, which the ſaid Nicholas then and there refuſed to 


do, or even to pay the faid five pounds therein mention- 


ed to the ſaid Francis, whereof the ſaid Arnold after- 
wards, to wit, on the ſaid fourth day of April, in the 
>; # year 
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year 3foreſaid, at E aforeſaid, in the county 


* aforeſaid, had notice; by reaſon In he the ſaid 


Arnold Langley, according to the uſages and cuſtom of 


merchants, became liable, and is liable to pay the ſaid 
Francis the ſaid five pounds mentioned in the ſaid bill 


of exchange; and the ſaid Arnold Langley being ſo lia- 
ble, afterwards, to wit, on the day and year laſt nen- 
tioned, at Portſmouth aforeſaid, in the county aforeſaid, 
in conſideration thereof took upon himſelf and then and 
there faithfully promiſed the ſaid Francis to pay the ſaid 
five pounds to the ſaid Francis when he ſhould after- 
wards be thereunto required. | 
AND ALSO WHEREAS the ſaid Arnold Langley 


| afterwards, to wit, on the firſt day of Oober, in the 
year of our Lord one thouſand ſeven hundred and thirty 


ive, at Portſmouth aforeſaid, in the county aforeſaid, 


- was indebted to the ſaid Francis in ten Fees of lawful 


money of Great Britain. 
C A common count for l lent. ) 


| Hitany Tenn, 9 Gro. U. 
Brice vn Wiſe. 


— 


——To wit. William Brie een of bean 
Wife in the cuſtody of the marſhal, &c. for this, TH Ar 


WHEREAs upon the thirteenth day of January, in the 


year of our Lord one thouſand ſeven hundred and thirty 


three, at-Portſmouth in the county aforeſaid, in conſider- 


ation that the ſaid William Brice by Edward Gregory and 
company his factors, at the ſpecial inſtance and requeſt 
of the ſaid Thomas, had then ſhipped in good order and 
well conditioned in and upon a certain ſhip called the 
Hopewell, whereof the ſaid Thomas then was maſter for 
the then intended voyage, and then riding at anchor 


at the port of Bri/fol, in the county of the city of Briſ- 


to/, and then bound for Pool, Portſmouth, and Sout hamp- 
ton, divers goods and chattels, to wit, two pipes of 


compound ſtrong waters of him the ſaid William of the 


value of one hundred pounds, and a parcel of ſugar - 


of the value of twenty pounds, to be delivered in the 
like 
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like good order and well conditioned, at the ſaid Pool. 
of Southampton, in the county of Hanfs (the danger 
of the feas only excepted) for a reaſonable freight to 
be paid by the ſaid William to the ſaid T homay for the 
carriage thereof, as cuſtomary, with primage and aver- 
age accuſtomed, and the ſaid William at the like in- 
tier of the ſaid Thomas had then at Portſmouth afore- 
ſaid taken upon himſelf and faithfully promiſed the ſaid 
Thomas well and truly to pay him the ſame accordingly, 
he the ſaid Thomas took upon himſelf, and then and 
there faithfully promiſed the ſaid William that he the 
ſaid Thomas would well and ſecurely keep and carry the 
ſaid goods in the ſaid ſhip from the ſaid port of Briſtol 
to the port of Southampton aforeſaid, and there deliver 
the ſame to the ſaid William in the like good order and 
well conditioned (the damage of the ſeas only excepted); 
nevertheleſs the ſaid T homas not regarding his ſaid pro- 
miſe and undertaking, but deviſing and fraudulently 
intending to defraud and deceive the ſaid William in 
this behalf, did not ſafely and ſecurely carry the ſaid 
goods in the ſaid ſhip from the ſaid port of Briſtol to 
the port of Southampton aforeſaid, nor there deliver the 
ſame to the faid William Brice in the like good order 
and well conditioned as the ſarne were ſhipped on board 
| dhe ſaid ſhip, although the danger of the ſeas did not 
| hinder and prevent him from ſo doing, but the ſaid 
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5 Thomas ſo careleſsly, negligently and improvidently 1 
7 ſtowed, placed and diſpoſed of the ſaid goods and chat- i Il 
. tels in the ſaid ſhip, and ſo negligently and careleſsly 1 
* carried the ſaid goods and chattels in the ſaid ſhip, in 1 
t the ſaid voyage from the ſaid port of Briſtol to the port | apt 
d of Southampton aforeſaid, that for want of due care and 1 
e management of the ſaid Tomas in ſtowing, keeping "BY 
r and carrying the ſame, one of the ſaid pipes was ſtav- 1 1 9 
5 ed of ſeyenty eight gallons of the ſaid compound ſtrong } uh 
. waters of the value of ſeven pounds fixteen ſhillings, ' 1 
2 were thereby totally loſt, and the ſaid other goods and = 
of chattels of him the ſaid William- then . being in the 8 
he ſaid ſhip, were thereby greatly damaged and ſpoiled, TH 
ar an d became of little value to the ſaid Wilkam, to wit, 

he up on the tenth day of February, in the year of our Lord 

ke | | | one 
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one thouſand ſeven hundred and thirty three, at Portſ- 
mouth, aforeſaid, whereby the ſaid William ſays he is 
prejudiced, and hath damage to the value of two * 
dred hows, and thereupon, &c. 


. ies Marks verſus Silby.. . 


To wit. Wilkam Marks complains of i 
For being Silby in the cuſtody. of the marſhal, &. for 5 
wy” THaT WHEREAS upon the fixth day of February, 
in the year of our Lord one thouſand ſeven hundred 
and twenty eight, at Bradford in the ſaid county, in 
conſideration that the faid William Marks, at the ſpe- 
cial inſtance and requeſt of the ſaid William Silby, 
had then and there become bound jointly and ſeyeral- 
ly with the ſaid William Silby and one Rebecca Silby, 
ſpinſter, by one bond under their ſeals then and there 
made unto one William Spender in the penal ſum of 
forty pounds, with condition that the ſame ſhould be 
void upon the ſaid Villiam Silby, Rebecca. Silby, and 
. William Marks, or any of them, their or any of their 
heirs, executors or adminiſtrators, paying to the ſaid 
William Spender, his executors, adminiſtrators or aſ- 
ſigns, the ſum of twenty pounds, with lawful intereſt 
for the ſame, on the ſixth day of Auguft then next 
enſuing, he the ſaid William Silby took upon himſelf 
and then and there faithfully promiſed the ſaid William 
Marks to repay him all fuch moneys as he the ſaid 
William Marks ſhould then after pay on account of 
the ſaid bond; and the ſaid Wilkam Marks in 
fact ſaith that he the ſaid William Marks afterwards, 
to wit, upon the twelfth day, of Auguſt, in the year of 
our Lord one thouſand ſeven hundred and thirty, at 
Bradford aforeſaid, paid to the ſaid William Spender the 
ſum of ten pounds five fhillings and two pence, on ac- 
count of the ſaid bond, whereof the ſaid William Silby 
2 afterwards, to wit, n the ſame day and year faſt 
abovementioned, at Brad adford aforeſaid) had notice. 
AND WHEREAS ALso the faid William Silby af- 
terwards, to wit, upon the Janne: day and year laſt 


above» 
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abovementioned, at Bradford, in the ſaid county, was 
inte bted to the ſaid William Marks in forty pounds of 
lawful money of Great Britain, for ſuch. a ſum of mo- 
ney by him the ſaid William Marks, at the ſpecial in- 


| ance and requeſt of the ſaid William Silby, and for 


his'uſe before that time paid, laid out and expended ; 
and being ſo indebted he the ſaid William Silby alder 
wards, to wit, upon the ſame day : and year laſt above- 


mentioned, at Bradford aforefaid, in conſideration there- 
of took upon himſelf, and then and there faithfully pro- 


miſed to pay him the ſaid ſum of money laſt abovemen- 
tioned, when afterwards he ſhould be thereunto required. 
Another count for money had and received : concludes as 


uſual. 


Ap the mie William Silky comes by A. B. hisPlea. 
attorney, and defends the wrong and injury, when, 


&c. and faith that the ſaid William Marks ought not 


to have or maintain his ſaid.aQtion againſt him, be- 


cauſe as to the ſecond and third promiſes and aſſump- 
tions in the ſaid declaration abovementioned, he ſaith 


that he did not aſſume upon himſelf in manner and 


form as the ſaid MVilliam Marks hath above declared 
againſt him, and of this he putteth himſelf upon the 
country, and the ſaid William Marks likewiſe ; and 


as to the firſt promiſe and aſſumption in the ſaid de- 
claration mentioned, he the ſaid William Silby ſaith 


that after the time of making the ſaid promiſe and aſ- 
ſumption, and after, the payment of the ſaid ten pounds 


| five ſhillings and two pence by the ſaid William Marks 


unto the ſaid William Spender, on account of the ſaid 
bond in the ſaid declaration mentioned, and before the 
day of exhibiting the ſaid bill of the faid William Marks, 
to wit, on the ſeventh day of October, in the year of 


our Lord one thouſand ſeven hundred and thirty four, 


at Bradford aforeſaid, in the county aforeſaid, it was 
mutually accorded and agreed by and between the ſaid 


William Silby and the ſaid William Marks that he the 


ſaid William Silby ſhould pay unto the ſaid William Marks 
twelve pounds ten ſhillings of lawful money of Great 
Britain, by forty ſhillings yearly and every year, if- it 
ſhould bo ſo nn until the ſaid twelve pounds 
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ten ſhillings ſhould be fully paid in ſatisfaction of the 


ſaid ten pounds five ſhillings and two pence ſo pai 
thefaid William Marks as aforeſaid, and the ſaid William 


Mark; then and there accorded and agreed to find with 
the ſaid William Silby to accept ſuch payments in ſa- 


tisfaction of the ſaid ten pounds five ſhillings and two 


pence ſo paid by him as aforeſaid; and the ſaid William 


Silby in fact ſaith that at the expiration of one year 
next after making the ſaid accord, he the ſaid William 


| Silly paid unto the ſaid William "Marks forty ſhillings 


Replication, 


purſuant to the:ſaid accord arid agreement, to wit, at 
Bradford aforeſaid, which ſaid forty ſhillings the ſaid 


William Marks then and there accepted. of him the ſaid 
William Silby, -in purſuance of the ſame accord; and 
the ſaid William Silby further faith that no demand of 
any quarterly payment of ten ſhillings hath been at any 
time made by the ſaid William Marks ſince the making 


of the ſaid accord, and that a quarter of a year was not 
lapſed or incurred between the time of payment of the 


faid forty ſhillings and the day of exhibiting the ſaid 


bill of the ſaid William Marks, and this he is ready to 


verify, wherefore he prayeth judgment if the ſaid Wil- 


liam Marks ought to have or maintain his ſaid action 


againſt him. | F. Belſield. 


AND the ſaid V illiam Marks, as to the ſaid plea of him 


the ſaid William Silby, as to the firſt promiſe.and un- 
dertaking in the ſaid declaration mentioned by him made 


above, pleaded in bar, ſaith, that by any thing in the 


ſaid plea above alledged he ought not to be barred from 


having his ſaid action thereof againſt him, becauſe pro- 
teſting that the ſaid William Silby did not pay unto the 
ſaid William Marks the ſum of forty ſhillings in the ſaid 
plea mentioned, purſuant to the ſaid accord and agree- 


ment in the ſaid. plea mentioned, proteſting alſo that he 
the ſaid William Marks did not accept of the ſaid William 


Siiby the ſaid forty ſhillings, purſuant to the ſaid accord, 
as in the ſaid plea is above alledged for plea in this be- 
half, the faid William Marks ſaith that no ſuch accord 
and agreement was had and made by and between the 
ſaid William Marks and the ſaid William Silby, as the 
ſaid J "liam Silby hath above by his TS. * 


Ss Bs . ²˙—6⅝¼rff. ĩ ney, 
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CASE. 


and this be prays may be enquired of by the country; 
| and the ad William n ener TnurxREToRE, &c. 


« 3 R. eee 
| Franklin are Auel. 
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To wit. Richard Franklin compli of Richard Indebitatuy 


4 in the cuſtody. of *he marſhal, & for this, </imp/r. 


THAT WHEREAS Upon the twenty third day of Septem- 
ber, in the year of our Lord one thouſand ſeven hundred 
and thirty one, at the pariſh of Fareham, in the county 
aforeſaid, in conſideration and that the ſaid Richard 


Franklin, at the ſpecial inſtance and requeſt of the ſaid . 


Richard: Atwood, for the preventing a ſuit at law, had 


agreed with Thomas Atwood, father of the ſaid Richard 


Atword, for the ſum of twenty pounds, to be paid by 
the ſaid Richard Franklin, for the purchaſe of a certain 
houſe with the appurtenances thereto belonging, be- 
ing built on the waſte of the manor of Cam alias Cam- 


biſloes then in the poſſeſſion of the. ſaid Richard Atwood's 


ſaid father, ſituate at Blackbrodh, in the pariſh of Fare- 


lam aforeſaid, and at the like inſtance and requeſt of 


the ſaid Richard: Atwood had then and there paid to the 


ſaid Richard Itwœd the ſaid twenty pounds, being the 


conſideration money for the ſaid purchaſe for the uſe of 
his ſaid father,, he the faid Richard Atwood then and 


there ackiþwledged to have then received of the ſaid 


Richard Franklin the ſaid tweſſty pounds, being the con- 
ſideration money abovementioned for the uſe of his ſaid 
father, and then and there took upon himſelf and faith- 


fully promiſed the ſaid Richard Franklin to pay him 


the ſum of ſorty pounds if either Thomas Atwood his 
ſaid father, or the ſaid Richard Atwood ſhould moleſt 
or trouble the ſaid Richard Franklin, or his heirs or 
aſſigns, in the quiet poſſeſſion of the ſame, and that he 


would warrant the ſame againſt all perſons claiming | 
from or under his ſaid father or him; yet the ſaid 


Richard Atwood not regarding his ſaid promiſe and un- 

drtaking, but deviſing and fraudulently intending to 

deceiye and defraud: the ſal TREE Franklin in this 
b | behalf, 


bl 
” 
a 
{ 
= 
mh 
E 45 
a 
C 
"4 o 
1 
1 
= 
4 * 
23 
1 
iy. 
1 
Lo 
v1 
+ 
1 
+= 
3 
8 
. l 
: FS 
1 = \ 
1 
+ 
, „ 
1 = 
13 
43 he 7 
1275 
FEB 
 $5RIY 
FEM 1 
} 
BY 
4 ** F 
*. 121 
N . 
» . 
F "y 
4: $8.38 
.—<© 
4 . 
.F FN 
{ l 20 
1} 1 
een 
1 
1 
5 I . 
1 ot 
$I. 
r 
8 . 
8 N 
— 
. +2 
K * 
e 
F 
1 
1 
1 
1 BY 
1 
«hh 
N > 
5 
3 $42 
g p 
TY 
: TT 
1 
OY 
+ Þ 
Fx 1 
4 i 
* 
1 
FE - 
3 
F 4 
1 
1 
F * 
1 
, 4 
1 TY: 
= "oF 
LY» 
1 
. 3 
1 
_— 
3 
i 15 
1 1 
1 
* 
” 5 7 
1 y Vi 
1 
an 
1 * 
F 005 
EE 
13 0. 
= 
5 * 
1 
5 
? 1 
7 
1 
13 
_ 
+ BR 
1 bs © 
1 
WT --- 
73 2 
111 
_ £1 
* BY 5 
17 „ 
* —Y 
& j 
1 & „ 
3 
* 44 4 
; *F. 
1 
24 
WERE 
19 T 
#3 
11 3 
1 14 
. 
3 * Ki 
i 1. 
1 4 
1 
* 1 
Y 
1 1 
1 
* 4 
bY. 
tal 1 
1 14. 
7 
141 
4 3 
1 
I % 
» Br 
+ BY 
1 Fe 
i:4 1 
1 
1 Ls 
1 
} * 


— 
— 


' DECLARATIONS, PLEADINGS, &, 


behalf, afterwards, to wit, upon the firſt day of O#oþer, 
in the year of our Lord one thouſand ſeven hundred and 
thirty three, at the pariſh of Fareham aforeſaid, entered 
into the ſaid houſe, with the appurtenances, againſt the 
will of the ſaid Richard Franklin, and without his con- 
| ſent, and then and there moleſted and trouble him in 
„ his quiet poſſeſſion of the ſame, and expel! d re- 
moved him from his poſſeſſion and occupation thereof, 
and hath ever ſince withheld the ſame from him, and 
hath not yet paid to the ſaid Richard Franklin the ſaid 
forty pounds, nor any part thereof (although the ſaid 
Richard. Atwood afterwards, to wit, upon the ſame day 
and year laſt abovementioned, at the pariſh aforeſaid, 
and often afterwards was requeſted by the ſaid Richard 
Fran ſo to do) but hath hitherto refuſed, and ſtill 
doth refuſe to pay the ſame to him. 
AND ,WHEREAS ALso the ſaid Richard Atrocrd af- 
terwards, to wit, upon the ſame day and. year laſt men- 
_ tioned, at Fareham aforeſaid, in the county aforeſaid was 
indebted to the ſaid Richard. Frankiin in other forty 
pounds of lawful money of Gyeaf Britain, for ſucha ſum 
of money by him the faid Richard Atwood to the uſe of 
the ſaid Franklin before that time had and geccived 
and 2 ſo indebted, & c. n 


W 


ban an 9 Guo. U. * 
: Smith Pau Harz. 
„ es 3 wit. Edward Smith complains againſt 


common 

carrier for Timothy Harris, John Payne, and Robert Robins, in cuſ- 

A en tody of the marſhal, & c. for this, THAT waeREas 

ing 890% the ſaid Timothy, John and Robert, upon the ſeven- 
teenth day of June, in the year of our Lord one 
thouſand ſeven hundred and thirty four, and long be- 
fore were, and ever. ſince have been, and ſtill are 
common carriers of goods and chattels, and for all 
the time aforeſaid have been uſed and accuſtomed to 
carry the goods and chattels of any perſon who ſhould 


require ſuch carriage, from a certain inn called — 
el 


WG 


9 


C ASE. 


z 


Bell Inn, in the pariſh of St. Clements Danes, in the coun- 


of Middleſex aforeſaid, to Sal; 9 in the s of 
Nat, for their profit and hire. 

AND WHEREAS, according to the law and triſtoan 
of this realm, every common carrier of goods and chat- 
tels, who receive the goods and chattels of any perſons 
ſo to carry, ought to carry the fame ſafely and ſecurely, 
ſo that in default of ſuch carrier, or his ſervant, no 
damage or loſs ſhould happen to the ſame, or to the 
owner thereof. | 


AND WHEREAS the ſaid Edward, upon the ſams 


day and year abovementioned, was poſſeſſed of the goods | 


and chattels following, that is to ſay, of one new cloth 
coat with plate buttons, two pair of ſhoes, a pair of ſilk 
ſtockings, a new hat, a bob wig, fifty promiſſory notes 
for payment of money, and fifty bills of exchange for 
payment of. money, to the value of ſix hundred pounds, 
as of his own proper goods and chattels, and the ſaid 
Edward being ſo poſſeſſed thereof, upon the ſame day 
and year abovementioned, at the pariſh of St. Clements 
Danes aforeſaid, in the ſaid inn there delivered the ſaid 


goods and chattels to the ſaid Timothy, Fohn and Robert 
(they the ſaid Timothy, Fohn and Robert then and there 


being common carriers as aforeſaid) to be by them car- 
ricd ſafely and ſecurely for the ſaid Edward from the 


ſaid inn, in the pariſh of St. Clements Danes aforeſaid, ' 


to Saliſbury aforeſaid, in the county of Wilts aforeſaid, 
for a reaſonable price to be paid by the ſaid Edward to 
the ſaid Timothy, Jom and Robert for the ſame; and 
the ſaid Timothy, John and Robert then and there had 
and received the ſame goods and chattels from the ſaid 
Edward, and then and there undertook the carriage of 


the ſaid goods and chattels as 'aforeſaid ; yet the ſaid 


Timothy, ohn and Robert not regarding the premiſſes 


but unjuſtly deviſing to prejudice the ſaid Edward il 
this behalf, ſo careleſsly and negligently kept and carried 


the ſaid goods and chattels, that the ſame by the ne- 
gle & and careleſſneſs of the ſaid Timothy, John and Robert 
afterwards, to wit, upon the eighteenth day of June, 
in the year aforeſaid, at the pariſh aforeſaid, were 
loſt; and the ſaid Finals Join and Robert, although 

R afterwards, 
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250, DECLARATIONS, PLEADINGS, &c. 
afterwards, to wit, upon the twentieth day of June, 


| | in the ſame. year, and often afterwards, at the pariſh 
15 8 aforeſaid, by him the ſaid Edward were requeſted to 


deliver the ſame goods and chattels to him, have hi- 


mage to the value of ſix hundred pounds, and there- 
upon, & c. | R. Draper. 


— 
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| 3. Nie p Barnes. : 


For uſe and  —— To wit. Richard Carey complains of Caleb 
— occupation. Barnes in cuſtody of the marſhal, & c. in a plea of treſ- 
4 paſs on the caſe, for this, THAT WHEREAS upon 


Lord at Portfea, in the county aforeſaid; in 


1 ; conſideration that the ſaid. Richard, at the ſpecial in- 
| ſtance and requeſt of the ſaid Caleb, had taken and hired 
3} of the ſaid Caleb a certain meſſuage with the appurte- 


nances, ſituate in Portſea aforeſaid, with the liberty 
and privilege of brewing in a certain brewhouſe of the 


| (aid Caleb in Portſea aforeſaid, and the uſe of a furnace 
14 . of the ſaid Caleb there, and alſo of a watercourſe in 
T | 


Poriſea aforeſaid, and alſo the liberty and privilege of 


Ki drawing water from a pump of the ſaid Caleb in Poriſea 


* aforeſajd, for the commodious uſe, occupation and en- 
joyment of the ſaid meſſuage, with the appurtenances, to 
have and to hold the ſame to the ſaid Richard for a term 

of years, to wit, fram thence from year to year as long 
as both the ſaid parties ſhould pleaſe, at and under a 
certain yearly rent, to wit, the reat of three pounds by 
the year, payable quarterly, at the four moſt uſual feaſts 
or days of payment in the year, by the ſaid Richard 
to the ſaid Caleb for the ſame; and the ſaid Richard 
had then and there, at the like inſtance and requeſt 
of the ſaid Caleb, taken upon himſelf and faithfully 
promiſed the ſaid Caleb to pay him the ſaid rent, ac- 
cordingly he the ſaid Caleb took upon himſelf and 
then and there faithfully promiſed the ſaid Richard that 
he the ſaid Rickard as long as he ſhould hold the ſaid 

1 5 8 meſſuage 


_ wum , | » , P 
e — — — 
— — — 


therxto refuſed, and ſtill do refuſe to deliver the ſame 
to, him, whereby he ſays he is prejudiced, and hath da- 


1 the twenty ninth day of September, in the year of our 


* 


meſſuage of the ſaid Caleb under the ſaid demiſe, ſhould 


have and enjoy the ſeveral liberties and privileges afore- 
ſaid, without the interruption, hindrance or denial of 
the ſaid Caleb; and the ſaid Richard in fact faith that 
he the ſaid: Richard from the commencement of the ſaid 


* demiſe hitherto hath held the ſaid meſſuage of the ſaid 


Caleb under the faid demiſe ; yet the ſaid Caleb not re- 
garding his ſaid ſeveral promiſes and undertakings, but 
deviſing and'fraudulently intending to deceive, defraud 
and injure the ſaid Richard in this behalf, afterwards, 
and during the ſaid Richard's holding the ſaid meſſuage 
aforefaid, to wit, upon the firſt day of April, in the 


year of our Lord one thouſand ſeven hundred and thirty _ 


three, and from. thence continually bitherto, hath ob- 
ſtructed and hindered the ſaid Richard from the liberty 
and privilege of brewing in the ſaid brewhouſe, and 
from the uſe of the ſaid furnace and watercourſe, and 
from the liberty and privilege of drawing water from 
the ſaid pump, for the uſe, occupation and enjoyment 
of his ſaid meſſuage, with the appurtenances, by reaſon 


whereof the ſaid Richard during the faid time laſt afore- 


ſaid, hath been put to great trouble and expences in 
procuring conveniences elſewhere for brewing, and in 
purchaſing and procuring water elſewhere for the uſe 
and occupation and enjoyment of his ſaid meſſuage, with 
the appurtenances, whereby he ſays that he is prejudiced 
and damaged to the value of twenty pounds, and there- 
fore he brings his ſuit. Pledges, Sc. | 


| Pratt verſus Croſs. _ 


251 


—— To wit. Henry Pratt, gent. complains of Thomas For remov« 
Croſs and Robert Rice in cuſtody of the marſhal, ing bays. 


&e, for this, THAT WHEREAs the ſaid Henry upon 
the, tenth day of February, in the year of our Lord one 
thouſand ſeven hundred and thirty five, and long be- 
fore was, and ever ſince hath been, and ſtill is poſſeſſed 
of and in a certain cloſe of meadow called Weſterm 
Meedaw, lying and being in the pariſh of Thurlaxton, 
n the county aforeſaid, and the ſaid Henry during all 
the time afereſaid, until the diverſion and obſtruction 
RA herein 
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herein after mentioned, of right has, and had been 
uſed and accuſtomed to have, and ſtill of right ought 
to have the uſe and. benefit of a certain water courſe, 


which time out of mind had run and flowed,. and had 


been uſed and accuſtomed, and of right ought to run 
and flow in its right and ancient courſe in and from a 
certain cloſe called Baker's Mead, in the pariſh afore- 
ſaid, into and through the King's highway, in the pariſh 
aforeſaid, and from thence into and in the ſaid cloſe 
of meadow of the ſaid Henry every year, at all times 
of the year, for the watering and improvement of the 
ſaid Henry's cloſe of meadow aforeſaid ; yet the ſaid 
Thomas and Robert well knowing the premiſſes, but de- 
viſing and maliciouſly intending to wrong and injure the 
ſaid Henry, and deprive him of the benefit, of the ſaid 
watercourſe, and profits of his ſaid cloſe of meadow, 
afterwards, to wit, upon the ſame day and year, at the 
pariſh aforeſaid, in the ſaid King's highway, there 


wrongfully dug up and removed certain bays, to wit, 


two bays, then being there for the direction and gui- 
dance of the ſaid watercourſe into the ſaid cloſe of mea- 
dow of the ſaid Henry, and thereby diverted the ſaid 
watercourſe from the ſaid cloſe of meadow of the ſaid 
Henry, and from and out of its ſaid right and ancient 
courſe, and obſtructed and hindered it from running 
and flowing into the ſaid cloſe of meadow of the ſaid 
Henry as it ought to have done, and from thence. con- 
tinually hitherto have kept and continued the ſame ſo 
diverted and obſtructed as aforeſaid, whereby the ſaid 
Henry during all the ſaid time laſt aforeſaid, hath wholly 
loſt the uſe and benefit of the ſaid watercourſe, and 
profits of his ſaid cloſe of meadow, whereby he ſaith 
that he is prejudiced and damaged to the value of 
twenty pounds, and therefore he brings his ſuit. 
Pledges, &c. | g 


Ruſſel verſus Dunbar. 


Qa a parole ——To. wit. Elizabeth Ruſſe] complains of Ben- 
agreement, amin Dunbar in the cuſtody of the marſhal, &c. in a 


plea of treſpaſs on the caſe, for this, THAT WHERE 45 
upon 


, ma 
RE A5 
upon 


A N Tor 


upon the nineteenth day of February, in the year of 


our Lord one thouſand ſeven hundred and thirty five, 


at Bedford in the county aforeſaid, at the ſpecial in- 
ſtance and requeſt of the ſaid Benjamin, it was agreed 
by and between the ſaid Elizabeth and the ſaid Benjamin, 
that the ſaid Benjamin ſnould take of and buy of the 
ſaid Elizabeth all the ſtock of goods and utenſils for 
brewing, and whatſoever elſe was mentioned in the 
inyentory or ſchedule of goods which the ſaid Elizabeth 
bought of Mr. John Norris, which goods were then 
ſtanding at the ſign of the Crown, in the Ford in the 
county aforeſaid, at the ſame price that ſhe the ſaid 
Elizabeth (words of the agreement) agreed for and paid. 
to the ſaid Fohn Norris; but if any ,thing had been 


ſince damaged the ſaid Elizabeth ſhould allow the ſaid 


Benjamin for it, and if any thing had been amended and 
improved, the ſaid Benjamin ſhould allow the ſaid Eli- 
zabeth for it; and further, that the ſaid Benjamin ſhould 
pay the ſaid £/izabeth five pounds for the parcel of hay 
which was the product of her meadow, and that the 
ſaid Benjamin ſhould permit the ſaid Elizabeth and her 
family to dwell rent free for one quarter of a year, and 
to have the uſe of the two chambers which were over 
the ſhop and cellar after the ſaid Benjamin ſhould have 


taken poſſeſſion and entered upon the premiſſes at the 


Crown inn aforeſaid. x 
AND WHEREAS upon the ſame day and year, at 
Bedford aforeſaid, in conſideration that the ſaid Eli- 


abet i, at the like inſtance and requeſt of the ſaid Ben- 


jamin, had then and there taken upon herſelf and faith- 
fully promiſed to the ſaid Benjamin well and truly to 


perform the ſaid agreement in all things on her part 


to be performed, he the ſaid Benjamin took upon him- 
ſelf and then and there faithfully promiſed the ſaid 
Elizabeth well and truly to perform the ſaid agreement 
in all things on his part to be performed; and the 
ſaid Elizabeth in fact ſaith that ſne from the time of 
making the ſaid agreement hitherto hath been ready 


and willing to deliver, and afterwards, to wit, upon 


the ſame day and year, at Bedford aforeſaid, and often 
afterwards, offered to the ſaid Benjamin to deliver to 


him 
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kim the ſaid ſtock of goods and utenſils for brewing 
and all other goods mentioned in the ſaid inventory, 
and which were then ſtanding at the fign of the Crown 
aforeſaid, at the ſame price that the faid Elizabeth agreed 
for and paid to the ſaid Jon Norris for the ſame, to 
wit, for the price of ſixty three pounds five ſhillings 
and nine pence, and if any thing had been fince da- 
maged to allow the ſaid Benjamin for it; yet the ſaid 
Benjamin not regarding his ſaid promife and under- 
taking, but deviſing and fraudulently intending to de- 
ceive and defraud the ſaid Ekzabeth in this behaff, 
hath not yet taken of or from the ſaid Flizabeth the 
faid ſtock of goods and utenſils for brewing, and other 
goods mentioned in the ſaid inventory, nor any part 
thereof, nor paid to the ſaid Elizabetũ the ſaid five 
pounds for the  faid arcel of hay, nor any part thereof 
(although the ſaid . enjamin afterwards, to wit, upon 
the fame day and year, and often afterwards, at Bedford 
aforeſaid, was requeſted by the ſaid Elizabeth ſo to do) 
but hath hitherto refuſed, and ſtill doth refuſe fo to do. 
AND WHEREAS (a quantum valebant for goods 


fs. 0 
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© Dildiity on Hunt. 

ro wit. Tina, Zilbury epi ef 
James Hunt, Eſq; in the cuſtody of the marſhal, . 
&e. for this, THAT WðWAPREAS Richard” Edgecombe, 
Efq; upon the twenty ninth day of September, in the 
year. of our Lord one thouſand ſeven hundred and 
thirty, and long before, was ſeiſed of and in a cer- 
tain etoſe called Chirles Down, and another cloſe 
called the Bakelands, with the appurtenances, lying 
and being in the pariſh of Stephenton, in the county 
aforeſaid, in his demeſme as bf fee, and being fo 
ſeiſed thereof the ſaid Richard Edgecombe afterwards, 
to wit, upon the ſame day and year abovementioned, 


at Baſing floke aforeſaid, demiſed the ſame cloſes, with 
the 


MC A BE. 


the appurtenances, unto the faid Thrmar Tihiry, to 


have and to hold the ſame to the faid Thomas Tilbury 
from thenceforth ſo long as both the parties ſhould 
pleaſe ; by virtue whereof the ſaid 7 n, Tilbury 
entered into the faid cloſes, with the appurtenances, 


and was and ſtill is poſſeſſed thereof, which faid 


cloſes lye, and during all the time aforeſaid, and alſo 


time out of mind have lain contiguòus and next ad- 


jacent to a certain cloſe of the ſaid James Hunt, called 


the Middle Field, otherwiſe the Middle ground, with the 


appurtenances lying and being in Mitcheldever, in the 
county aforeſaid; and the ſaid James and all otters 
the tenants and occupiers of the ſaid cloſe called the 
Middle Field, otherwiſe the Middle Ground, with the 
appurtenances for the time being, whereof the me- 


mory of man is not to the contrary, have from time 


to time made, repaired and maintamed, and been uſed 
and accuſtomed, and of right 'ought to make, repair 


and maintain the hedges and fences between the ſaid 


cloſe of him the ſaid Thomas Tilbury, called the Bake- 
land, and the ſaid cloſe of him the ſaid Fames Hunt, as 


often as there had been occaſion; yet the faid Famer 


Hunt not regarding the premiſſes, but deviſing and ma- 


liciouſly intending to injure and damage the faid Thomas 
Tilbury in this behalf, afterwards, to wit, upon the fitſt 
day of March, in the year of our Lord one thoufind 


ſeven hundred and thirty five, and eontinually from 
thence hitherto hath permitted and ſaffered the” fad 
hedges and fences between the eloſe of him the ſaid 
Thomas Tilbury, called the Bakelands, and the ſaid thoſe 


of him the ſaid James Hunt, to be broken down and 


in decay for want of reparation and amendment there- 


of, and during all the time aforeſaid hath not repaired. 


nor amended the fame, but hath neglected ſo to do, 


by reaſon whereof divers of the faid Thomas Tilbury's | 


to wit, horſes, 'oxen, cows, pigs, ſheep, going an 


feeding in his ſaid cloſe called the Bakelands, have 


from time to time during the faid time laſt above- 
mentionedz, through defects of the ſaid hedges and 
fences, eſcaped out of the ſaid cloſe called the Bake- 


ende, in the ſaid cloſe of the ſaid James, and from 


thence into the ſaid other cloſe of the ſaid Thomas 
| | called 
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DECLARATIONS, PLEADINGS, &e. 


| called Charles Down, and eat up, trod down, and con- 


| ſumed his graſs there growing, to the value of twenty 


Fox words, 


pounds, and. done damage to him there, whereby he 
ſaith that wks is prejudiced, and damaged to the value of 
3 pounds, and e he brings his ſuit. Pledges, 

R. Draper. ö 


M1CHAELMAS Tzzw, 10 Geo. II. 


Protheroe ver ſus Street. 


To wit. Join Protheroe 8 of Amey 
Street, widow, in cuſtody of the marſhal, &c. for this, 
THAT. WHEREAS the ſaid Fohn is a good, true, ho- 
neſt and faithful ſubje& of his preſent Majeſty, and as 
a good, true honeſt, and faithful ſubject of his ſaid 
preſent Majeſty and. his predeceſſors, hath always be- 
haved himſelf from the time of his nativity hitherto, 
and during all the time aforeſaid hath been of a good 
name, fame, credit and reputation, and by reaſon there- 
of not undeſervedly gained the affeQion and eſteem of 
all his neighbours and other his Majeſty's ſubjects with 
whom he had any converſation. . | 
AND WHEREAS ALSO the ſaid Join, at the times 
of ſpeaking and publiſhing the words hereinafter men- 
tioned, and long before, uſed and exerciſed, and ſtill 
doth uſe and exerciſe, the art, trade and myſtery of a 
ſailmaker, to wit, at London aforeſaid, in the pariſh of 
St. Mary le Bow, in, the ward of Cheap, and during all 
the time aforeſaid hath. been there employed by divers 
liege ſubjects of his ſaid Majeſty and his predeeeſſors, 
merchants and captains of ſhips, to make ſails for ſhips 
and other veſſels, and hath always dealt honeſtly and 
juſtly in his ſaid trade and buſineſs, and by reaſon there- 
of gained credit in his ſaid trade, and. comfortable ſub · 
ſiſtence for himſelf and his family, and from time to 
time during all the time aforeſaid paid and diſcharged 


all, and all manner of debts due and owing from him 


to any of his ſaid Majeſty's faithful ſubje cts with whom 
he had any dealings; yet the ſaid Amey Street not being 
ene of the premiſſes, but maliciouſly deviſing and 
08 b intending 


E107 e NY 
intending to injure the ſaid Fohn Pretheroe in his good 


name, fame and reputation, trade and bufineſs, and to 


deprive him of the means of gaining a livelihood for 
himſelf and his family, upon the fourteenth day of De- 
tcmber, in the year of our Lord one thouſand ſeven 
hundred and thirty five, at London afoceſaid, in the 
pariſh of St. Mary le Bow, in the ward of Cheap, 
falſely and maliciouſly, openly and publicly, in the pre- 
ſence and hearing of divers of his ſaid Majeſty's faith- 
ſul ſubjeQs, ſpoke, uttered with a loud voice, pronounc- 
ed and publiſhed of him the ſaid John Protheroe, and of 
his ſaid trade, theſe falſe, feigned and ſcandalous words 


following, that is to ſay, Protherge (meaning the ſaid 


Join Pratheroe the now plaintiff) is run away, and will 
never come back again ; and the ſaid Amey Street, of 
her further malice aforeſaid towards the ſaid Jon Pro- 
there, afterwards, to wit, upon the ſame day and year 


abovementioned, at London aforeſaid, in the pariſh and 


ward aforeſaid, falſely and maliciouſly, openly and pub- 
licly, in the preſence and hearing of divers other of his 
ſaid Majeſty's faithful ſubjeQts, ſpoke, "uttered, and with 
a loud voice pronounced and publiſhed of him the ſaid 
Join Protheroe, and of his ſaid trade, theſe other falſe, 
feigned and ſcandalous words following, that is'to ſay, 


he (again meaning the ſaid Jon Protheroe) is run away, 


and will never come back again; and the ſaid Amey 
Street, of her further malice aforeſaid towards the faid 
John Protheroe, afterwards, to wit, upon the ſame. 

and year abovementioned, at London aforeſaid, in the 
pariſh and ward aforeſaid, having ſome diſcourſe with 
one George Olive of and concerning the ſaid Join Pro- 
theroe, of and concerning his ſaid trade, falſely and malici- 
ouſly, openly and publicly, in the preſence and hegring 
of divers other his ſaid Majeſty's faithful ſubjeQs, Wong 
uttered, and with a loud voice pronounced and pub- 
liſhed of him the ſaid John Protheroe, and of his ſaid 
trade, theſe other falſe, feigned and ſcandalous words 
following, that is to ſay, I (meaning the ſaid Amey 
dreet 'the now defendant) am ſure Profheroe (mean- 


ing Fohn Protheroe the now plaintiff) is gone to 


Guernſey „and will not come back again, and if you 


8 | 
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ly and publicly, in the 


: Street wonder you (meaning the ſaid Fon Giles) will 


DECLARATIONS, PLEADINGS, &c. 
(meaning the ſaid George Olive) don't remove your ſails 
they will be ſeized for his debts (meaning the ſaid John 
Protheroe's debts); and if you (again meaning the ſaid 
George Olive) will put them into my houſe (mean; 
ing the ſaid Amey Street's houſe) they will be ſafe, 
and the ſaid Amey Street, of her further malice aforeſaid 
towards the ſaid John Protheroe, afterwards, to wit, upon 
the ſame day and year abovementioned, at London afore- 
ſaid, in the pariſh and ward aforeſaid, having other 
diſcourſe with one Robert Tite of and concerning the 
ſaid John Protheroe, and of and concerning his ſaid, 
trade, falſely and maliciouſly, openly and publicly, in 
the preſence and hearing of divers other of his ſaid 
Majeſty's faithful ſubjects, ſpoke and uttered, and with 
a loud voice pronounced and publiſhed of him the ſaid 
of Protheroe, and of his ſaid trade, theſe other falſe, 
feigned and ſcandalous words following, that is to ſay, 
I am ſure he (meaning the ſaid John Protherce) is gone 
to Guernſey, and will not come back again, and if you 
(meaning the ſaid Robert Tite) don't remove your bro- 


_ ther's . ſails they will be ſeized for his debts (meaning 


the ſaid John Protheroe's debts); and if you (again 
meaning the ſaid Robert Tite) will put them into my 


| Houſe (meaning the ſaid Amey Street's houſe) they will 


be ſafe ; and the ſaid Amey Street, of her further ma- 
lice aforeſaid towards the ſaid Fotn Protherae, after- 


| wards, to wit, upon the ſame day and year abovemen- 


tioned, at London aforeſaid, in the pariſh and ward 
aforeſaid, having other diſcourſe with one John Giles 
of and concerning the ſaid Join Protheror, and of and 
concerning his ſaid trade, falſely and maliciouſly,,open- 

| | reſence and hearing he; divers 
other of his ſaid Majeſty's faithful ſubjects, ſpoke, ut- 


_ "tered,” and with a loud voice pronounced and publiſhed 


of him the Taid John Protheroe and of his ſaid trade, 


"theſe otherfalſ 2 feigned and ſcandalous words following, 


that is to ſay, if you 


ANA (meaning the ſaid Jain Giles) truſt 
Protheroe (meaning t 


C faid John Protheroey). with your 


| goods, you (again meaning the. ſaid John Giles) will 


never be paid for them; and I (meaning the ſaid Amy 


truſt 


C ASE. 


truſt him (meaning the ſaid John Protheroe) with any 
more goods, for L (meaning the ſaid Amey Street) am 
ſure he (meaning the faid John Protherne) will ſoon run 
away; and the {aid Amey Street, of her further malice 
aforeſaid towards the ſaid 70% Protheroe, afterwards, to 
wit, upon the fame day and year abovementioned, at 
London aforeſaid, in the pariſh and ward aforeſaid, hav- 
ing other diſcourſe with one 70% Silly of and concern- 
ing the faid John Protheroe, and of and concerning his 
ſaid trade, and then and there taking a ſhilling out of her 
pocket, and throwing it on the floo?, falſely and mali- 
ciouſly, openly and publicly, in the preſence and hear- 
ing of divers other of his ſaid Majeſty's faithful ſub- 
jets, ſpoke, uttered, and with a loud voices pronounced 


and publiſhed of him the ſaid John Protheroe, and of 


his ſaid trade, theſe other falſe, Syed and ſcandalous 
words following, that is to ſay, I (mi 

Amey Street) wonder you (meaning the ſaid John Silly) 
deal with Protheroe (meaning the ſaid John Prot herbe the 
now plaintiff) for if you (meaning the ſaid 70% Silly ) 
do not ſend for your goods again, I (meaning the ſaid 


Amey Street) will not give you {meaning the ſaid 7% 


diy) that (meaning the ſaid ſhilling) for them; by rea- 
ſon of the ſpeaking, pronouncing. and publiſhing of 
which ſaid ſeveral falſe, feigned and ſeandalous words, 
the ſaid 7% Protheroe is not only greatly injured in his 
good name, fame, reputation, trade and buſineſs, but 
Jon Giles and Jim Silly, and divers othet of his faid 
Majeſty's liege ſubjects, who before that time had been 
vſed and accuſtomed to deal with the ſaid John Prothes 


rde in his ſaid trade, and to give him credit for divers 


large ſums of money in the way of his ſaid trade, have 
altogether refuſed, andſtill d$ refuſe to have'any dealings 
with him, or to give him any credit in the way of his 
trade; and alſo one Jon Morris, then a creditor of the 
ſaid John Protheroe, by reaſon of the publiſhing the 
aid ſcandalous words, arreſted the ſaid Fon Protheroe 
for his debt; and the ſaid Jo Protheroe hath been 
obliged to undergo great labours 'and pains, and to 
hy out and expend divers large ſums of money to 
Clear up lis innocence, and maintain and ſupport his 

| credit 


meaning the ſaid 
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260 DECLARATIONS, PLEADINGS, &. 


credit in his ſaid trade, whereby he ſays he is prejudic- 
ed, and hath damage to the value of three hundred 
pounds, and thereupon he brings his ſuit, &c. 


Cleeves and another, verſus Roſe. 


Onan agree- To wit. Robert Cleeves and William Clezyes 
ment, complain of Benjamin Roſe, in cuſtody of the marſhal, 
&Cc. in a plea of treſpaſs on the caſe for this, THAr 
WHEREAS upon the twenty firſt day of February, in 
the year of our Lord one thouſand ſeven hundred and 
thirty fave, at Bridport, in the ſaid county, at the ſpe- 
cial inſtance and requeſt of the ſaid Benjamin, it was 
agreed by and between the ſaid Robert and William, and 
the ſaid Benjamin and Fohn Andrew, and Fohn Silver, in 
The agree- manner following, that is to ſay, They the ſaid Benja- 
eyes min, and John' Andrew ſhipped themſelves with the ſaid 
Robert and William to ſerve them the then enſuing ſum- 
mer on the cad fiſhery on the ſhare, that is to ſay, the one 
third part of what fiſh and oil they might catch, and for 
their one third part of fiſh at eight ſbillings by the quintal 
good and bad, for which the ſaid Robert and William did 
oblige themſelves to give them the amount thereef in good bills 
of exchange, as alſo for their one third part FO the price 
| that ſhould govern at St. Peters, and that if any one of the 
ſaid Robert and William's veſſels ſhould go on the banks, 
then the ſaid crew ſbould proceed in her, and have five 
pounds, two, ſoillings and ſixpence for every one thouſand 
of fiſh they ſhould catch there, the ſaid Robert and William 
to give them their paſſage out and home, . with five pounds 
each to bring their cloaths, and after they ſhould be 2 far 
by the ſaid Robert and, ll Ts they ſhould be maintained 
at the charges of the ſaid Robert and William, if they 
ould get a fourth man the ſaid Robert and, William 
obliged themſelves to give him his paſſage aut and home, to 
the true performance of which the ſaid Benjamin, John 
Andrew and John Silver, did bind themſelves, under the 
poulfun of An d s, 
. N 
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Ax D WHEREAS upon the ſame day and year, at 
Bridport aforeſaid, in conſideration that the ſaid Robert 


and William, at the like inſtance and requeſt of the ſaid 


Benjamin, had then and there taken upon themſelves, 
as faithfully promiſed to perform the ſaid agree- 
ment in all things on their parts to be performed, 


he the ſaid Benjamin took upon himſelf, and then 


and there faithfully promiſed the ſaid Robert and 
William to perform the ſaid agreement in all things 


on his part to be performed; and although the ſaid 


Foln Andrew and Jom Silver did afterwards enter 


into the ſaid ſervice of the ſaid Robert and William, 


and go upon the ſaid voyage on the ſaid cod fiſhery 
according to the ſaid agreement, yet the ſaid Benja- 
min not regarding his ſaid promiſe and undertaking, 
but deviſing and fraudulently intending to deceive 
and gefraud the ſaid Robert and William in this be- 
half, did not enter upon the ſaid ſervice to ſerve 
the ſaid Robert and William the next enſuing ſum- 
mer on the cod fiſhery, according to his ſaid pro- 


miſe and undertaking, but afterwards, to wit, on 
the firſt day of March, in the year aforeſaid, at Brid- 


port aforeſaid, and from thence continually hitherto, 
hath neglected and refuſed to ſerve them the ſaid 
Robert and William the then next enſuing ſummer 


on the cod fiſhery as aforeſaid (although the ſaid Ben- 
jamin upon the ſame day and year laſt abovementioned, 


and often afterwards at Bridport aforeſaid, was requeſted 
by the ſaid Robert and William ſo to do). 

AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid twenty firſt day of February, in the ſaid year 


one thouſand ſeven hundred and thirty five, at Bridport - 
. aforeſaid, in conſideratioꝶ that the ſaid Robert and Villi- 


am, at the like inſtance and requeſt of the ſaid Benjamin, 


had hired the ſaid Benjamin to ſerve them in another 


voyage to bè performed on the cod fiſhery, for a reaſon- 
able reward to be paid him by them for the ſame, and 
the ſaid Robert, and William had then and there taken 
upon themſelves, and faithfully promiſed the ſaid Benja- 
min to pay him the ſaid reward, he the ſaid Benjamintook 
upon himſolf, 2 then and there faithfully promiſed the 

ſaid 
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For indit- 


DECLARATIONS, PLEADINGS, &e. 


| ſaid Robert and William to enter into the ſaid ſervice 
when, required, and to ſerve them in the ſaid voyage laſt 


abovementioned ;. yet the ſaid Benjamin not regarding 
his ſaid promiſe and undertaking laſt abovementioned, 
but deviſing and fraudulently intending to deceive and 


defraud: the ſaid Robert and Villiam in this behalf, did 


not-enter into the ſaid ſervice laſt abovementioned (al- 


though the ſaid Benjamin afterwards, to wit, upon the 
ſaid firſt day of March, in the ſaid year one thouſand 


ſeven hundred and thirty five, and often afterwards, at 
Bridport aforeſaid, was requeſted by the ſaid Robert and 
William ſo to do) nor hath he ſerved them in the ſaid 
voyage laſt mentioned, but then and there, and from 
thence continually afterwards neglected and refuſed fo 


to do, whereby they ſay that they are injured and 
damaged to the value of fifty pounds, and therefore 


they bring their ſuit, &c. 


- 


, Rooke verſus Toomer. 


To wit. Henry Rooke complains of Richard 


1 laintif. her, in the cuſtody. of the marſhal, &c. in a plea of 


treſpaſs on the caſe, for this, THar WHEREAS the 
ſaid Henry is a good, true, faithful and honeſt ſubject of 


our ſovereign lord the preſent King, and as ſuch 


a good, true, faithful and honeſt ſubje& of the 


ſaid lord the King, and his predeceſſors, hath always 
from his birth hitherto behaved and demeaned himſelf, 
and always hath been held, eſteemed, reputed and taken 
to be of good name, fame, credit and reputation among 
all his neighbours and other faithful ſubjects of the 
ſaid lord the King and his predeceſſors, and hath always 
hitherto lived free and unblemiſhed from and 
wholly unſuſpeQed of all kinds of theft, felony, fraud, 
deceit, cheating, and all other ſuch heinous crimes, by 
reaſon whereof he not undeſervedly gained the good 


will and eſteem of all his neighbours and others to 


whom he was known. 
AwD WHEREAS the ſaid Henry in his own right, 
and one William Piumby and one Roger Plumby, as 


ſervants 
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ſervants of the ſaid, Henry, and by his order, upon the 


twenty fifth day of September, in the ninth year of the 
reign of our ſaid lord the now King, at Fordingbridge, in 
the county of Southampton, took and drove away three 
pigs of the ſaid Henry's then found there, which ſaid 
three pigs the ſaid Richard Toomer had then lately bar- 
gained and ſold to the ſaid Henry, to wit, at Fording- 
bridge aforeſaid; yet, the. ſaid Richard Toomer well 
knowing the premiſſes, but deviſing and maliciouſly 
intending to hurt and prejudice the ſaid Henry in his 
good name, fame and reputation, and unjuſtly to. 
oppreſs, harraſs and impoveriſh him under colour of 
proceſs of law, and put him in danger of undergo- 
ing corporal puniſhment, and of forfeiting all his 
goods and chattels, afterwards, to wit, at the ſeſſion 
of the ſaid lord the King of Oyer and Terminer, 
held at the Caſtle of Minton, in and for the ſaid county, 
on Wedneſday the third day of March, in the ninth year 


aforeſaid, before James Reynolds, Eſq; then lord chief 


baron of his Majeſty's court of Exchequer, and 
Sir Francis Page, knight, then one of the juſtices 


appointed to hold pleas before the King himſelf 


and other their aſſociates, then juſtices of the ſaid 
lord the King in that behalf aſſigned, maliciouſly, un- 
der the pretence and colour aforeſaid, cauſed and pro- 


cured theſaid Henry, by the name of Henry Rooke, of 
Bremore, in the ſaid county, yeoman, together with the 


ſaid William Plumby and Roger Plumby, to be falſely 
indicted, for that the ſaid William, Roger and Henry, 
upon the twenty fifth day of September, in the ninth 
year of the reign of our ſovereign lord George the 
Second, by the grace of God of Great Britain, 
France and Ireland, King, defender of the faith, with 
force and arms, at Fordingbridge aforeſaid, in the ſaid 
county, three pigs, value each twenty five ſhillings, of 
the goods and chattels of the ſaid Richard Toomer then 
and there being found, then and there did feloniouſly 
lieal, take, and drive away, againſt the peace of our 
ſaid lord the King, his crown and dignity, which 
laid inditment the ſaid juſtices laſt abovementioned 
by their own proper hands, afterwards, to wit, at 


the 
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the delivery of the goal of the ſaid lord the King 
of his ſaid county of ,Southampton, of the priſoners there. 
in being, holden at the Caftle of Winton aforeſaid, in 
and for the ſaid county, on the ſaid third day of March, 
in the ninth year aforeſaid, before the ſaid Janes 
Reynolds, Eſq; and Sir Francis Page, the juſtices of 
our ſaid lord the King aſſigned to deliver the 
goal of the ſaid county of the priſoners therein be- 


ing, did deliver them into court to be determined 


upon record; and-the ſaid Richard thereupon further 
maliciouſly and unjuſtly proſecuted the ſaid indictment 
againſt the ſaid William, Roger and Henry until after- 
wards, to wit, at the then next delivery of the goal 
of the ſaid lord the King, holden at the Caſtle of 
Winton aforeſaid in and for the ſaid county, on Tueſ- 


day the twenty ſeventh day of July, in the tenth year 


of the reign of our ſaid lord the, King, before Sir 
Lawrence Garter, knight, then one of the barons of 
the Exchequer of our ſaid lord* the King, and Sir 
William T hompſon, knight, then another of the barons 
of the ſame court, then juſtices of our ſaid lord the 
King aſſigned to deliver the goal of the ſaid county of 
the priſoners therein being, they the ſaid William 
Plumby, Roger Flumby and Henry Rooke were, and each 
of them was, by a jury of the county, and by judg- 


ment of the ſame court, duly acquitted and diſcharged 


of and from the premiſſes above charged upon them by 
the ſaid indictment; by reaſon of which ſaid falſe and 
malicious charge and proſecution, he the ſaid Henry 
hath not only been greatly injured and ſcandalized in his 
good name, fame and reputation, but hath alſo been 
obliged to undergo great labour and trouble in clearing 
his innocence in this behalf, and hath alſo been obliged 
to lay out and expend, and hath laid out and expended 
a very large ſum of moncy, to wit, the ſum of two hun- 


dted pounds, in and about the defence of himſelf and 


his ſaid ſervants againſt the ſaid falſe and malicious 
charge and proſecution of the ſaid Richard ; and the 
ſaid Henry further faith, that the ſaid Richard, further 


deviſing and maliciouily intending to hurt and pre- 
Jjudice the ſaid Henry in his good name, fame and 


reputation, 


ation, 


C A8 E. 

tation, and unjuſtly to oppreſs, harraſs and im- 
poveriſh him, under colour of proceſs of law, and put 
him in danger of undergoing a corporal puniſhment, 
and of forfeiting all his goods and chattels, afterwards, 
to wit, upon the third day of March, in the ninth year 
aforeſaid, at Fordingbridge aforeſaid, falſely and mali- 
ciouſly charged the ſaid Henry with another crime of 
felony, viz. in feloniouſly ſtealing, taking, and driv- 
ing away three other pigs, he the ſaid Richard then 
and there falſely and maliciouſly alledging and pretend- 
ing that the ſaid three pigs laſt mentioned then and 
there were the proper goods and chattels of the ſaid 


. Richard; and the ſaid Richard under pretence and co- 


lour of the falſe and malicious charge laſt abovementi- 


oned, afterwards, to wit, at the ſeſſion of the ſaid lord 


the King of Oyer and Terminer, held at the Caſtle of 
Winton, in and for the county aforeſaid, on Wedneſday 


the third day of March, in the ninth year of the reign. 


of our ſaid lord the King, before James Reynolds, Eſq; 
then lord chief baron of his ſaid Majeſty's court of 
Exck<quer, and Sir Francis Page, knight, then one of 


the juſtices appointed to hold pleas before the King 


himſelf, and others their aſſociates, then juſtices of our 
ſaid lord the King in that behalf aſſigned, falſely and 
malicioufly, under the pretence and colour laſt aforeſaid, 


cauſed and procured the ſaid Henry, by the name of 


Henry Rooke of Bremore, in the ſaid county, yeoman, 
together with one William Plumby of Fordingbridge, in 


the county of Southampton aforeſaid, labourer, and Roger 


Plumby of the ſame place, labourer, to be falſely in- 


| died, for that they the ſaid William, Roger and Henry, 


upon the twenty fifth day of September, in the ninth 
year of our ſovereign Lord George the Second, by the 
grace of God of Great Britain, France and Ireland, 
King, defender of the faith, with force and arms, at 
Fordingbridge aforeſaid, in the ſaid county, three 
pigs, value each twenty five ſhillings, of the goods 
and chattels of the ſaid Richard T oomer, then and there 
being found, then and there did feloniouſly ſteal, take, 
and drive away, againſt ” peace of our ſaid lord the 


King, 
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King, his crown and dignity, which ſaid indiament 
laſt abovementioned the ſaid juſtices laſt abovemention- 


ed, by their own proper hands, afterwards, to wit, at 
the delivery of the goal of the ſaid lord the King of 


his ſaid county of Southampton of the priſoners therein 


being, holden at the Caſtle of Winton aforeſaid in and 
for the ſaid county, on the ſaid third day of March, 
in the ninth year aforeſaid, before the ſaid Fames 
Reynolds and Sir Francis Page, then juſtices of the ſaid 


lord the King aſſigned to deliver the goal of the ſaid 


county of the priſoners therein being, did deliver there 
into court to be determined upon record; and the 


ſaid Richard thereupon further unjuſtly and maliciouſly, 


proſecuted the ſaid indiQtment Jaſt abovementioned 


againſt the ſaid Henry until afterwards, to wit, at the 
delivery of the goal of our ſaid lord the King, holden 


at the Caſtle of Winten aforeſaid in and for the ſaid 
county, afterwards, to wit, on Tueſday the twenty 
ſeventh day of July, in the tenth year of the reign of 
our ſaid lord the King, before Sir Lawrence Carter, 
knight, then one of the barons of the Exchequer of our 
ſaid lord the King, and Sir William Thompſon, knight, 
then another of the barons of the ſame court, then 
juſtices of our ſaid lord the King aſſigned to deliver 
the goal of the ſaid county of the priſoners therein 
being, he the ſaid Henry was in due manner, and ac- 
cording toithe law and cuſtom of England, acquitted 


of the premiſſes above charged upon him by the in- 


dictment laſt abovementioned, by a jury of his coun- 
try, and by the judgment of the ſame court; by reaſon 
of which unjuſt and malicious charge and proſecution 
laſt abovementioned, the ſaid Henry is not only greatly 
ſcandalized and damaged in his good name, fame, and 
reputation, but hath been compelled to undergo great 
labours and troubles, and to expend divers other great 
ſums of money, to wit, other two hundred pounds in 


and about his defence, and clearing his innocence in 


this behalf; and the ſaid Henry further ſaith, that the 


ſaid Richard, further deviſing and maliciouſly intend- 


ing to hurt and prejudice the ſaid Henry in his good 
name, fame and reputation, and unjuſtly to oppref:, 
harra!s, 
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harraſs, and-impoveriſh him, under colour of proceſs 
of law, afterwards, to wit, at the ſaid ſeſſion of the ſaid 
lord the King of Oyer and Terminer, held at the Caſtle 
of Winton in and for the ſaid county, on Wedneſday 
the ſaid. third day of March, in the ninth year afore- 
ſaid, before the ſaid James Reynolds, Eſq; then lord 
chief baron of his ſaid Majeſty's court of Exchequer, 
and the ſaid Sir Francis Page, knight, then one of the 
juſtices appointed to- hold pleas before the King him- 
ſelf, Chriſtopher Hawkins*, Eſq; and others their aſ- 
ſociates, then juſtices of the ſaid lord the King in that 
behalf aſſigned, maliciouſly cauſed and procured the 
ſaid Henry, by the name of Henry Rooke, of Bremore, in 
the ſaid county of Southampton, yeoman, together with 
one Edward Holmes and Roger Wilkins, to be falſely 
indicted, for that they the ſaid Henry, Edward and 
Roger Wilkins, the twenty ſecond day of Auguſt, in 


the eighth year of the reign of our ſaid lord the King, 


with force and arms, at Gadſbill, in the pariſh of Ford- 
ingbridge aforeſaid, the manor houſe of one Richard 
Toamer then and there unlawfully did break and enter, 
to the great damage of the ſaid Richard Toomer, and 
againſt the peace of our ſaid lord the King, his 
crown and dignity; and the ſaid Richard thereupon 
further unjuſtly and maliciouſly proſecuted the ſaid in- 
dictment laſt abovementioned againſt the ſaid Henry until 
afterwards, to wit, at the ſeſſion of our ſaid lord the 
King, of Oyer and Terminer, held at the Caſtle of Winton 
aforeſaid in and for the ſaid county, on Tueſday the 
twenty ſeventh day of July, in the tenth year of the 


reign of our ſaid lord the King, before Sir Lawrence 


Carter, knight, then one of the barons of the Ex- 
chequer of our ſaid lord the King, and Sir William 
Thompſon, knight, then another of the barons of the 
ſame court, Chriſtopher Hawkins, Eſq ; and others their 
aſſociates, then juſtices of our ſaid lord the King in 
that behalf aſſigned, he the ſaid Henry was in due 


by There is a difference between the records of the felonies and treſ- 
pals, one mentions Chriſtopher Hawkins, and the other not. 
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manner, and according to the law and coſtom of Eng- 
land, acquitted of the premiſſes above charged upon 


him by the indi&ment laſt above mentioned, by a jury 
of his country, and by the judgment of the ſame court; 


by reaſon of which falſe, unjuſt and malicious proſe- 


cution laſt abovementioned, the ſaid Henry is not only 
greatly ſcandalized and damaged in his good name, 

me, and reputation, but hath been compelled to un- 
dergo great labours and troubles, and to expend divers 
other great ſums of money in and about his defence 
and clearing his innocence in this behalf, whereby he 
ſays he is prejudiced, and hath damage to the value 
of five hundred pounds, and thereupon he brings his 


Tuit, &c. 


Tucker verſus Davey. 
To wit. Thomas Tucker complains of William 
Davey, in cuſtody of the marſhal, &. For Thar 
WHEREAS the ſaid William on the twenty fourth day 
of June, in the year of our Lord one thouſand ſeven 
hundred and thirty ſix, at Dorcheſler in the county 


aforeſaid, was indebted to the ſaid Thomas in the ſum 


of twenty pounds of lawful money of Great Britain, for 
the uſe and occupation of one meſſuage with the ap- 
purtenances, one griſt mill, one malt mill, and three 
acres of land called Mill Mead, thereunto belonging, of 


the ſaid Thomas, by him the ſaid William before that 


time uſed, occupied, poſſeſſed and enjoyed, at his ſpe- 
cial inſtance and requeſt, and being ſo indebted, the 
faid William afterwards, to wit, the ſame day and year 
laſt mentioned, at Dorcheſter aforeſaid, in the county 
aforeſaid, in conſideration thereof then and there un- 
dertook, and faithfully promiſed that he the ſaid William 
would well and truly content and pay to the ſaid Thomas 
the aforeſaid ſum of twenty pounds whenever he ſhould 
be thereunto requeſted. 

Ax D ALso WHEREAS the ſaid Thomas on the 
fourteenth day of Juh, in the year of our Lord one 
thouſand ſeven hundred and thirty five, was poſſeſſæd 

7 Of 


e 


of one meſſuage with the appurtenances, one griſt mill, 


one malt mill, and three acres of land thereunto be- 
longing called Mili Mead, ſituate in the pariſh of Weſton . 
Fitapain, in the county of Darſet; and being fo poſ- 
ſeſſed, he the ſaid William, in conſideration that the 
ſaid Thomas at the ſpecial inſtance and requeſt of him 
the ſaid William would permit and ſuffer him the ſaid. 
William to uſe, occupy, poſſeſs and enjoy the faid meſ- 


ſuage, griſt milf, malt mill, and three acres of land 


thereunto belonging, with the appurtenances, from the 
ſaid fourteenth day of Fuly, in the year of our Lord one 
thouſand ſeven hundred and thirty five, until the twenty, 
fourth day of June, in the year of our Lord one thouſand 
ſeven hundred and thirty fix, he the ſaid William did 
then and there aſſume upon himſelf, and to him the 


ſaid Thomas did faithfully promiſe, that he the ſaid. 


William ſhould and would well and truly pay and ſatisfy. 


unto the ſail! Thomas ſo much money as the ſaid Thomas. 


ought reaſonably to have for the uſe, occupation and. 


enjoyment thereof for the time aforeſaid, when he the 


ſaid William ſhould, after the ſaid twenty fourth day of 


June, one thouſand ſeven hundred and thirty ſix, be 
thereunto required; and the ſaid Thomas in fact faith, 
that he did permit and ſuffer the ſaid William to uſe, 
occupy, poſſeſs and enjoy the ſaid meſſuage, griſt mill, 


malt mill and three acres of land thereunto belonging, 


with the appurtenances, from the ſaid fourteenth day 
of Fuly, in the year of our Lord one thouſand ſeven 


| hundred and thirty five, until the ſaid twenty fourth day 
of June, one thouſand ſeven hundred and thirty fix, 


and the ſaid William uſed, occupied, poſſeſſed and en- 
joyed the ſame accordingly, and that he the ſaid Thomas 
res ſonably deſerved, and ought to have of the ſaid 


William for the ſame the ſum of twenty pounds of good 


and lawful money of Great Britain, of which the ſaid 
William had notice from the ſaid T homas. | 


Indebitatus aſſumpſit for goods fold and delivered, quantum 


merut, and inſimul comp. 


AxD the ſaid William by A. B. his attorney, comes pfea. 


and defends the wrong and injury, when, &c. and 
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as to the ſecond, third, fourth and fifth promiſes and 
undertakings in the ſaid declaration abovementioned, 
and alſo as to the firſt promiſe and undertaking in the 
ſaid declaration above mentioned, as to all the money 
mentioned in the faid firſt promiſe and undertaking, 
except the ſum of five pounds, four ſhillings and eight 
pence halfpenny, parcel of the ſaid twenty pounds in 
the ſaid firſt promiſe and undertaking aþovementioned 
by him the ſaid William above ſuppoſed to be- made, 
he the ſaid William ſaith, that he did not take upon 
himſelf in manner and form as the ſaid Thomas above 
thereof complains againſt him, and of this he puts 
himſelf upon his country, and the ſaid Thomas likewiſe; 
and as to the ſaid firſt promiſe and undertaking in the 
ſaid declaration abovementioned, as to the ſaid five 
pounds, four ſhillings and eight pence halfpenny, par- 
cel of the ſaid twenty pounds in the ſaid firſt promiſe 
and undertaking abovementioned by the ſaid William 
above ſuppoſed to be made, he the ſaid William ſaith, 
that the ſaid Thomas ought not to have or maintain 
his ſaid action thereof againſt him to recover any da- 
mage againſt him by reaſon of the non payment of the 
ſaid five pounds, four ſhillings and eight pence half- 
penny, becauſe he ſays that he the ſaid William be- 
fore the time of exhibiting of the ſaid bill of the ſaid 
Thomas, to wit, upon the ſaid twenty fourth day of 
Fune, in the year of our Lord one thouſand ſeven 
hundred and thirty ſix, at Dorcheſter aforeſaid, was 
Plea of ten- Teady to pay, and then and there tendered and offer- 
der of part. ed to him the faid Thomas the ſaid five pounds, four 
ſhillings and eight pence halfpenny, to pay him the 
ſame, which ſaid five pounds, four ſhillings and eight 
pence halfpenny, the ſaid Thomas then and there re- 
fuſed to accept of him the ſaid William; and the 
ſaid William ſaith, that he hath always from the time 
of making the ſaid firſt promiſe and undertaking 
hitherto been ready, and yet is ready to pay to the 
| ſaid Thomas the ſaid five pounds, four ſhillings and 
eight pence halfpenny, and now brings the ſame | 
into court here ready to be paid to the ſaid 7%. 
mai 
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mas if he will accept of the ſame, and this he is DE 
to verify, wherefore he prays judgment if the ſaid Tho- 


mas ought to have or maintain his ſaid action thereof 


againſt him to recover damages by reaſon of the non 
payment of the ſaid five pounds, four ſhillings and 


plea of the ſaid William as to the ſaid firſt promiſe and 


undertaking in the ſaid declaration abovementioned, as 


to the ſaid five pounds, four ſhillings and eight pence 


| halfpenny, parcel of the ſaid twenty pounds in the faid 


firſt promiſe and undertaking abovementioned, above 
pleaded by the ſaid William, ſays, that he the ſaid 


Thomas, by any thing in the ſaid plea alledged, ought 


not to be debarred from having his ſaid action againſt 


the ſaid William, becauſe he ſays that the ſaid William 


did not tender and offer to him the ſaid Thomas the ſaid 
five pounds, four ſhillings and eight pence halfpenny, 
in manner and form as the ſaid William has in pleading 
above alledged, and this he prays may be e of 
by the N : lane, & c. &Cc. 


e verſur Rolfe. 


/ 


c. for this, THAT WHEREAS the ſaid John Munday 
is a good, true, honeſt and faithful ſubject of our ſo- 
vereign lord the King, and as a good, true, honeſt and 
faithful ſubje& of our ſaid lord the King and his prede- 


ceſſors, hath always behaved guy from the time of 
his nativity hitherto, 


AND WHEREAS the ſaid Joh now is, and for 
divers years laſt paſt hath been an innholder, to wit, 
at Ludger ſpall, in the ſaid county of Wilts, and during 


all the ſaid time hath kept an inn at Ludger ſball 
aforeſaid, for the entertainment of travellers and other 
perſons reſorting thither, and ſold beer and ale and 


other liquors there, and during all the time aforeſaid 


hath been of a good name, credit and reputation in 


his 


eight pence halfpenny; and the ſaid T homas as to the Replication. 


——Towit. Join Munday complains of Willian For worde. 
Robfe otherwife Rolfe, in the cuſtody; of the marſhal, 
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his ſaid trade and buſineſs, and hath always hitherto 
faithfully and honeſtly, from time to time, paid and diſ- 
charged all his debts to all and every his creditors with 


whom he had any dealing, by reaſon of which fair and. 


honeſt dealing the ſaid Join not only gained great cre- 
dit and eſteem in his ſaid trade amongſt his neighbours 


and others his cuſtomers who were uſed to frequent his 


houſe, but alſo thereby gained a comfortable ſubſiſtence 
for himſelf and his family; yet the ſaid William Robe, 
otherwiſe Rolfe, not being ignorant of the premiſles, 
but maliciouſly deviſing, and intending to injure the 


ſaid John in his good name, fame, credit and reputati- 
on, and to deprive him of the means of gaining a live- 


lihood for himſelf and family, upon the firſt day of 
Fanuary, in the year of our Lord one thouſand ſeven 
hundred and thirty four, at Ludger ſhall aforeſaid, in the 
county aforeſaid, in the preſence and hearing of divers 
of his ſaid Majeſty's faithful ſubjects, falſely and mali- 
ciouſly, openly and publicly, ſpoke, uttered, and with 
a loud voice pronounced and publiſhed theſe falſe, 
feigned and ſcandalous words following of him the 
ſaid Join, and of his ſaid trade and buſineſs, that is to 


ſay, John Munday (meaning the ſaid Jon Munday the 


plaintiff) is broke, and TI (meaning the ſaid William) 


Was forced to buy a ſhoulder of mutton myſelf, (again 


meaning the ſaid William) for the butcher at Ludger ſpall 
would not truſt him (again meaning the ſaid John) with 
a ſhoulder of mutton ; and the ſaid William of his 
further malice afterwards, to wit, upon the ſame day 
and year abovementioned, at Ludgerſhall aforeſaid, in 
the county aforeſaid, in the preſence and hearing of 
divers others of his. ſaid, Majeſty's faithful ſubjeQs, 
falſely and maliciouſly, openly and publicly, ſpoke, ut- 
tered, and with a loud voice pronounced and publiſh- 


ed theſe other falſe, feigned, and ſcandalous words . 


following of him the ſaid Jon, and of his trade and 


buſincſs, that is to ſav, John Munday (meaning the ſaid 


Fohn the now plaintiff) i is broke, and nobody will truſt 
him (again meaning the ſaid John); and the ſaid William 


of his further malice afterwards, to wit, & c. (as before) 


| publiſhed 


Ck 8 E 


publiſhed theſe other falſe, feigned, and ſcandalous 
words following of him the laid John Munday, and of 
his faid trade and buſineſs, that is to fay, Jon Munday 
(meaning the ſaid Jen Munday the now. plainriff), is 


broke; and the ſaid William of his further malice af- 


terwards, to wit, &c. that is to ſay, he (mean- 
ing the ſaid John the now plaintiff) is broke; and 
the ſaid William of his further malice afterwards, to 
wit, &c. that is to ſav, on Munday (meaning the 
ſaid John the now plaintiff) had no beer for me (mean- 
ing him the ſaid William) or any of his gueſts (mean- 
ing the gueſts of the ſaid 70%, in his houſe (meaning 
the ſaid inn of the ſaid John); and the faid William 
of his farther malice afterwards, to wit, &c. that is to 
ſay, John Munday (meaning the ſaid Fohn Munday the 
now plaintiff) has no beer in his houſe (meaning the inn 
of the ſaid John Munday) for his gueſts (meaning the 
gueſts of the ſaid John Munday); and the ſaid William 


of his further malice aforeſaid, afterwards, to wit, 


Kc. that is to ſay, Fohn Munday (meaning &c,) is 


broke, and I (meaning, &c.) was forced to buy a 


ſhoulder of mutton myſelf, (again meaning, &ec.) 
for the butchers of Ludgerſhall would not truſt him 
(again meaning, &c.) with a ſhoulder of muiton ; 


and after I (again meaning the ſaid William) had 


bought the ſhoulder of mutton, he (again meaning 
the ſaid ohn) had not wood to dreſs it, nor had he 
(again meaning the ſaid John) any beer for me (again 
meaning the ſaid William) nor any of his gueſts that 
he (again meaning the ſaid Fohn Munday) had in his 
houſe (meaning the ſaid inn of the ſaid 7% Munday ); 
by reaſon of the ſpeaking and publiſhing of which 
ſaid ſeveral falſe, feigned and ſcandalous words, the 
laid Join is not only greatly injured in his good name, 
fame, credit and reputation, trade and buſineſs, but 
divers of his ſaid Majeſty's faithful ſubj-&s that were 
uſed and accuſtomed to reſort to, and frequent the 
ſad Jen Munday's: houſe, and trade and deal with 
him there in his ſaid trade of an innholder, and to 
expend and lay out great ſums of money with him, 
have wholly neglected and refuſed ſo to do, and the 


ſaid 
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DECLARATIONS, PLEADINGS, e. 


_ ſaid Join hath been obliged to undergo great trouble 


and labour, and to expend and lay out divers large 
ſums of money to clear his credit and reputation in 


this behalf, to the damage of the ſaid Fohn two hun- 


Upon an a- 
gteement, 


dred pounds, and thereupon he brings his ſuit, Ke. 
| R. Draper. 


TrinitY TERM, 10 Geo. II. 


Newnham verſus Newnham, 


ro wit. Thomas Newnham complains of John 
Newnham, in cuſtody of the marſhal, &c. for this, 


THAT WHEREAS upon the twenty fifth day of March, 


in the year of our Lord one thouſand ſeven hundred 
and thirty, at Portſmouth, in the ſaid county, in conſi- 
deration that the ſaid Thomas: Newnham, at the ſpecial 


inſtance and requeſt of the ſaid John Newnham, would 


ſurrender his place of a cuſtom houſe officer, which he 
then held and enjoyed, and would procure the ſaid 
place for the ſaid 7%. Newnham, he the ſaid John 
Newnham took upon himſelf, and then and there faith- 
fully promiſed the ſaid Thomas Newnham to pay him 
twelve pounds yearly and every year that he the ſaid 
Join Newnham ſhould hold and enjoy the ſaid office 


during the life of Frances, then the wife of the ſaid 


Thomas Newnham ; and the ſaid Thomas Newnham in fact 
ſaith, that he relying on the ſaid promiſe and under- 


taking of the ſaid John Newnham, aftegwards, to wit, 


upon the ſame day and year, at Portſmouth aforeſaid, 
ſurrendered his ſaid place, and then 'and there pro- 


cCured the ſame for the ſaid John Newnham, and the 


ſaid Jon Newnham from thence continually hitherto 
hath held and enjoyed the ſame accordingly, and the 
ſaid Frances the wife of the ſaid Thomas Newnhamis til 
living, to wit, at Portſmouth aforeſaid; yet the ſaid 
John Newnham not regarding his ſaid promiſe and un- 
dertaking made in form aforeſaid, but deviſing and 


fraudulently intending to defraud and deceive the faiv 
- T homas 
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Thomas in this behalf, hath not yet paid him the ſaid 


twelve pounds, yearly and every year that he the ſaid 


Join Newnham hath held and enjoyed the ſaid office, or 


any part thereof, (although the ſaid Join Newnham, af- 
terwards, to wit, upon the eighth day of May, in the 
year of our Lord one thouſand ſeven hundred and 
thirty ſix, and often afterwards at Portſmouth aforeſaid, 


by him the ſaid Thomas Newnham was requeſted ſo to do) 


but hath hitherto refuſed, and till doth refuſe to pay 


the ſame to him, whereby he ſays he is prejudiced, and 
hath damage to the value of one hundred pounds, and 


thereof he brings his ſuit, &c. 


HILARY TERM, 10 Geo. II. 


Atwick verſus Wickham. 


this, THAT WHEREAS the ſaid John Wickham upon 
the firſt day of Oeber, in the year of our Lord obne 
thouſand ſeven hundred and thirty ſix, at T; itchfield, in 
the county aforeſaid, was indebted to the ſaid John 
Atwick in forty pounds of lawful money of Greet Britain, 
for the uſe and occupation of one meſſuage, one barn, 
one ſtable, one cart houſe, one garden, and divers, to 
wit, forty acres of land, with the appurtenances, ſitu- 
ate, lying and being in the pariſh of Titchfeld, in the 


county aforeſaid, by the ſaid John Wickhirm, at the ſpe- 


cial inſtance and requeſt of the ſaid John Wickham, 
and by the permiſſion of the ſaid 7% Atwick be- 
fore that time, by, from and under him the ſaid 
John Atwick, held, occupied and enjoyed, and being 
ſo indebted, he the ſaid John Wickham afterwards, 


to wit, upon the ſame day and year abovementioned, 


at Titchfield aforeſaid, in conſideration thereof took 
upon himſclf, and to the ſaid 7% Atwick then and 
there faithfully promiſed, that he the ſaid 7% IT 
would well and truly pay and ſatisfy to the ſaid 

| Join 
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To wit. Join Atwick, Eſq; complains of por ufc and 
Join Wickham, in the cuſtody of the marſhal, &c. for occupation. 
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DECLARATIONS, PLEADINGS, &e. 


Join Atwick the ſaid forty pounds when afterwards he 
ſhould be thereunto required. 
AND WHEREAS ALSO afterwards, to wit, upon 


the ſame day and year abovementioned, at Titchfield 


aforeſaid, in conſideration that the ſaid John Atwick, 


at the like ſpecial inſtance and requeſt of the ſaid Joln 


Mickham, had permitted him the ſaid J. Mickham to 
have the uſe and occupation of one other meſſuage, 
one other barn, one other ſtable, one other cart houfe, 
one other garden, and divers, to wit, forty other acres 


of land of the faid John Atwick, with the appurte- 


nances, ſituate, lying and being in the pariſh of Titch- 


Field aforeſaid, for a long time then lately elapſed, and 
the ſaid John Mickham in purſuance of the requeſt and 


permiſſion laſt abovementioned, had held, occupied and 
enjoyed the ſame accordingly, he the ſaid John Mickham 
took upon himſelf, and to the ſaid on Atwick then and 
there faithfully promiſed to pay him ſo much money as 
the ſaid Jon Atwick reaſonably deſerved to have for the 
ſame when afterwards he ſhould be thereunto required; 

and the ſaid Fon Atwick in fact ſaith, that he the ſaid 
Jon Atwick reaſonably deſerved to have of him the 


ſaid John Mickham for the uſe and occupation of the 


ſaid meſſuage, barn, ſtable, cart houſe, garden and 
land, with the appurtenances laſt abovementioned, ano- 
ther ſum of forty pounds, to wit, at Titchfield aforeſaid, 
whereof the ſaid John Mickham afterwards, to wit, 
upon the ſame day and year abovementioned, at Titch- 
Held aforeſaid, in the county aforeſaid, had notice; yet 
the ſaid Fohn Mickham not regarding his ſaid ſeveral 
promiſes and undertakings made in form aforeſaid, but 
contriving and fraudulently intending. to defraud and 


_ deceive the ſaid John Atwick in this behalf, hath not 


yet paid the faid ſeveral ſums of money or any part 
thereof to the ſaid Jam Atwick (although the ſaid 
Join Mickham afterwards to wit, upon the ſaid firſt 
day of Ottober, in the year aforeſaid, and often 


_ afterwards, at Titchfield aforeſaid, by him the ſaid 


Fohn Atwick was s requeſted ſo to do) but hath hi- 
therto 


S R N N. 


therto altogether refuſed, and ſtill doth refuſe to 


pay the ſame to him, whereby he ſays he is preju- 
diced, and hath damage to the value of forty pounds, 
and therefore he brings his ſuit, & c. | | 


Ridge verſus Day. 


| ro wit. Thomas Ridge, Eſq; complains of por obligiug 
Thomas Day in the cuſtody of the marſhal, &c. for plaintiff to 


put in exceſ- 3 


this, THAT WHEREAS the ſaid Thomas Ridge, upon 
the eighteenth day of March, in the year of our Lord 
one thouſand ſeven hundred: and thirty three, at Ba- 
ſme ſtoke, in the county of Southampton, by his cer + 
tain writing obligatory, ſealed with the ſeal of the 
ſaid Thomas Ridge, acknowledged himſelf to be held 
and firmly bound unto the ſaid Thomas Day in ſeven 
hungred and twenty four pounds of lawful money of 
Great Britain, with a condition there under written 


for the payment of three hundred and ſixty two pounds, 


on the eightcenth day of November, which ſhould be 
in the year of our Lord one thouſand ſever hundred 
and thirty four, with lawful intereſt for the ſame. | 

AND WHEREAS ALSO the ſaid Thomas Ridge af- 
terwards, to wit, upon the twenty ninth day of De- 
cember, in the year of our Lord one thouſand ſeven 
hundred and thirty four aforeſaid, at Baſingſtoke afore- 
ſaid, paid unto the ſaid Thomas the ſum of one hun- 
dred pounds, in part of the principal money and in- 
tereſt due and payable to the ſaid 7 homas Day by the 
condition of the ſaid writing obligatory, and afterward:, 
to wit, upon the twenty eighth day of February, in the 
ſaid ycar of our Lord one thouſand ſeven hundred 
and thirty four, at Baſingſtote aforeſaid, he the ſaid 
Thomas Ridge alſo paid unto the ſaid Thomas Day 
the further ſum of twenty pounds, in part alſo of 
the principal money and intereſt due and payable by 
the ſaid Thomas Ridge to the ſaid Thomas Day by the 
ſaid condition of the ſaid writing obligatory. 

AND WHEREA5 ALSO the faid Thomas Ridge af- 
$*rwards, to wit, upon the twenty ninth day of May, 
| In 


ſive bail. 


RX 
7 * — * Is 4 * 
640 LY - — 
r 


4 : 
2 — r n 
* — — LE 1 ; 
2 ² A Gre OP Ang OT, 1 


9 
1 
il 

Py 35 

: 
1 
4 

; +8 
11 
* rl 
£2 


P 


Ot 
— 


ö MOU HIER, TIDE * , 
| Lbs he able ere — 6 ns — 
c cr , — — 


> . N 8 
= » 4 * 
- — 


— SEE rowers. oi, n 
5 - a 


— 


= „ — _ — 
VOY S _— IODC! * 6 8 
1 — 22 — » * 
— — — — 22 
2 — 0 8 8 a ” - — 
— * 2 * * * 
!!; v ˙ . tried cb 
* HE W995 En, re. A445 ©. Grd > 


. 1 1 


278 


DECLARATIONS, PLEADINGS, &e: 


in the year of our Lord one thouſand ſeven hundred 
and thirty ſix, at Baſing ſtoke aforeſaid, was indebted 
unto the ſaid Thomas Day, on a ſimple contract, in a 


ſmall ſum'of money, not amounting to near the ſum of 


fifty pounds, to wit, in the ſum of twenty ſix pounds 
eighteen ſhillings - and three pence of like lawful 
money, and the ſaid Thomas Ridge being ſo indebted, 
he the ſaid Thomas Day, on the ſame day, and year 
laſt abovementioned, at Baſingſtoke aforeſaid, according 


to the uſage and cuſtom of merchants, then and there 


made his bill of exchange with his own hand thereto 
ſubſcribed, and directed the ſaid bill of exchange to 
the ſaid Thomas Ridge, by the name of Thomas Ridge, 
Eſq; at Portſmouth, and by the ſaid bill of exchange the 
ſaid Tomas Day requeſted the ſaid T homas Ridge ſeven- 
teen days after date to pay to one William Heaven, by 
the name of Mr. William Heaven, or order, the ſum 
of one hundred pounds as by advice from the ſaid 
Thomas Day; and the ſaid Thomas Ridge afterwards, 
to wit, upon the ſame twenty ninth day of May, in 
the ſaid year of our Lord one thouſand ſeven hundred 
and thirty ſix, at Baſingſtoke aforeſaid, accepted the 


| ſaid bill of exchange to pay the ſame on the twen- 


ticth day of Fly then next enſuing ; and afterwards, 
to wit, upon the twenty third day of the ſame July, in 
the ſaid year of our Lord one thouſand ſeven hundred 


and thirty ſix, at Buſingſtoke aforeſaid, he the ſaid T homas 


| Ridge paid the contents of the ſaid bill of exchange to 


the order of the ſaid William Heaven, which ſaid bill of 


exchange was ſo drawn by the ſaid Thomas Day, and 


accepted by the ſaid Thomas Ridge towards payment of 
further part of the moneys remaining due from the ſaid 
Thomas Ridge to the ſaid Thomas Day as aforeſaid ; yet 
the ſaid Thomias Day, not being ignorant of the pre- 
miſſes, but maliciouſly deviſing and intending unjuſtly to 


- oppreſs the ſaid Thomas Ridge, and to cauſe and procure 


him to be held to exceſſive bail in ſeveral very large 
ſums of money, and to give ſecurity to the ſheriff in ve- 
ry large ſums of money when there was only a ſmall 
ſum of money remaining due to the ſaid Thomas Day 


from the ſaid T Amas Ridge, to wit, the ſum of one Fw 
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Jred and thirty eight pounds two. ſhillings and ſeven 


pence in the whole, beſides the ſaid one hundred pounds 
upon the ſaid bill of exchange ſo drawn and accepted as 
aforeſaid, he the ſaid Thomas Day, after payment of the 
ſaid ſeveral ſums of one hundred pounds and eighty 
pounds, and acceptance of the faid bill of exchange as 
aforeſaid, to wit, upon the ſeventh day of June, in Eaſ- 
ter term, in the ninth year of the reign of our preſent 


lord the King, wrongfully and maliciouſly cauſed to be 


ſued out of the court of our ſaid lord the King of the 
bench, to wit, at Weſtminſter, inthe county of Midffeſex, 
a certain writ of our ſaid lord the King againſt the ſaid 
Thomas Ridge, directed to the then ſheriff of Hampſbire, 
by which ſaid writ our ſaid lord the King commanded 
the ſaid ſheriff of Hampſhire that he ſhould take the ſaid 
Thomas Ridge if he ſhould be found in his bailiwick, and 
him ſafely keep, ſo that he might have his body before 
the juſtices of our ſaid lord the King at Weftminfter 
aforeſaid, in the octave of the Holy Trinity then next 
enſuing, to anſwer the ſaid Thomas Day of a plea, 
wherefore with force and arms he broke the cloſe of 
the ſaid Thomas Day, at London, and did him other 
wrongs, to the great damage of the ſaid Thomas Day, and 
againſt the peace of our ſaid lord the King, and alſo to 
anſwer the ſaid Thomas Day according to the cuſtom 
of the court of our ſaid lord the King of common 
bench, in a certain plea of debt upon demand for ſeven 
hundred and twenty four pounds, and that the ſaid 
theriff ſhould then have there that writ ; and the ſaid 
Tamas Day afterwards, to wit, upon the ſeventh day 
of June, in the tenth year of the reign of the ſaid lord 
the King, at Baſingſtoke aforeſaid, wrongfully and ma- 
liciouſly cauſed the ſaid writ to be indorſed by oath for 
ſeven hundred and twenty four pounds, according to 
the form of the ſtatute in ſuch caſe lately made and 
provided; and the ſaid Thomas Day of his further 
malice aforeſaid, afterwards, to wit, upon the ſe- 
venth day of June, in the ſame term of Eaſter, in the 
ſaid ninth year of the reign of our ſaid lord the 
King, wrongfully and maliciouſly cauſed to be fued 
out of the court of our ſaid lord the King of the 
| bench, 
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' King, at Weſtminſter aforeſaid, in the octave of the 


in a plea, wherefore with force and arms he broke the 


and alſo to anſwer untothe ſaid Thomas Day, according 


ly made and provided; and the ſaid Thomas Day al. 


DECLARATIONS, PLEADINGS, &e. 


bench, to wit, at Weſtminſter aforeſaid, a certain other 
writ of our ſaid lord the King againſt the ſaid T homa: 
Ridge, directed to the then ſheriff of Hampſhire, by 
which ſaid writ laſt abovementioned our ſaid lord the 
King commanded the ſaid ſheriff of Hampſbire that he 
ſhould take the ſaid Thomas Ridge if he ſhould be found 
in his bailiwick, and him ſafely keep, ſo that he might 
have his body before the juſtices of our ſaid lord the 


Holy Trinity aforeſaid, to anſwer to the ſaid T homas Day 


cloſe of the ſaid Thomas Day, at London, and did him 
other wrongs, to the great damage of the ſaid Tn 
Day, and againſt the peace of our ſaid lord the King, 


to the cuſtom of the court of our ſaid lord the King of 
common bench, in a certain plea of treſpaſs upon pro- 
miſes and undertakings, to the damage of the ſaid Th- 
mas Doy ſeventy pounds, and that the ſaid ſheriff ſhould 
then have there that writ; and the ſaid Thomas Day 
afterwards, to wit, upon the ſeventeenth day of Jure, 
in the tenth year aforeſaid, at Baſingſtoke aforeſaic, 
wrongfully and maliciouſly cauſed the ſaid writ laſt 
mentioned to be indorſed by oath for fifty pounds, 
according to the form of the ſtatute in ſuch caſes late- 


terwards, and before the return of the ſaid ſeveral writs, 
upon the ſame day and year laſt abovementiened, at 
Baſingſitke aforeſaid, wrongfully and maliciouſly cauſed 
the ſaid ſeveral writs to be delivered to John Butler, 
Eſq; then, and from thence until and at the return ct 
the ſame writs, being ſheriff of Hampſhire aforeſaid, 
to be by him executed in due form of law ; by reaſon 
and means whereof the ſaid Thomas Ridge was obliged 
to give, and did give exceſſive bail to the ſaid ſheriff for 
his appearance in the ſaid court of the bench at Weſt- 
minfler aforeſaid, to anſwer to the ſaid Thomas Day upon 
the ſaid ſeveral writs at the return thereof, to wit, 


the ſaid Thomas Ridge, together with Foln Haſler, 


gent. and William Daman, merchant, as his fure- 1 


ties, afterwards and before the return of the Ow | 
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veral writs, to wit, upon the twenty ſixth day of June, 
in the year laſt aforeſaid, at Baſing ſtote aforeſaid; be- 
came bound by their bonds to the ſaid ſheriff by the 
name of his ſaid offite, in the ſum of one thduſang 


four hundred and forty eight pounds, to be paid to 
the ſaid ſheriff upon demand, with condition thereto 
\, underwritten that the ſame ſhould. be void upon the 


ſaid 7 homas Ridge's appearing before the ſaid juſtices 
of the bench at Weſtminſter aforeſaid, at the return of 
the ſaid firſt writ, to anſwer to the ſaid Thomas Day in 
the pleas in the ſame -writ mentioned, otherwiſe that 


the ſaid bond ſhould be in its full force; and the ſaid 


Thomas Ridge alſo, together with the ſaid John Haſler 
and William Daman, as his ſureties, upon the ſame 
twenty ſixth day of June, in the ſame year, at Baſing- 
ſlote aforeſaid, became bound by their bond to the ſaid 
ſheriff by the name of his ſaid office, in the ſum of one 
hundred pounds, to be paid by the ſaid ſheriff upon 
demand, with condition thereto underwritten that the 
ſame ſhould be void upon the ſaid Thomas Ridge's ap- 
pearing before the ſaid juſtices of the bench, at Weft. 


ninſter aforeſaid, at the return of the ſaid other writ 


abovementioned, to anſwer to the ſaid Thomas Day in 
the pleas in the ſaid other writ mentioned, otherwiſe 
that the ſaid laſt bond ſhould be in full force ; when in 
truth and in fact the ſaid Thomas Ridge, at the times of 
ſuing out the ſaid writs and giving the ſaid bonds to 
the ſaid ſheriff as aforeſaid, was not indebted to tie ſaid 


Thomas Day in any other or greater ſum or ſums of 


money, nor in any other manner than is herein before 
mentioned; and by reaſon of the premiſſes the ſaid 
Thomas Ridge hath been put to great labour and trou- 
ble in procuring ſuch ſecurity to be given to the ſaid 
ſheriff, and been obliged to lay out great ſums of 
money on account thereof, and hath alſo been oblig- 
ed to expend other large ſums of money in procuring 
bail to be accepted by the ſaid court of the bench for 
a leſſer ſum, to wit, for two hundred pounds, in the 
ſaid action of debt; and the ſaid Thomas Ridge further 
ſaith, that he the ſaid Thomas Ridge afterwards, to wit, 
upon the eighth day of December, in the year of our 
ue: Lord 
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DECLARATIONS, PLEADINGS, &. 


Lord one thoufand ſeven hundred and thirty fix, at 
Baſingſtoke aforeſaid, paid to the ſaid Thomas Day the 
ſum of one hundred and ſixty four pounds one ſhilling 
and nine pence, in full for his debts and coſts upon the 
ſaid ſeveral writs, and the ſeveral ſuits upon the ſaid 
writs. are now determined and ended; by reaſon of 
which premiſſes the ſaid'T homas Ridge ſaith that he is 
prejudiced and damaged to the value of ſix hundred 
pounds, and thereupon he brings his ſuit, &c. 


EAsT EN TRM, 10 Gro. II. 
18 Rutland verſus Archer, Eſq; 


o wit. Alicia Rutland, complains of T homas 
Archer, Eſꝗq; in cuſtody of the marſhal, &c. for that, 
to wit, WatREAs the ſaid Thomas. the twenty fifth 
day of March, in the year of our Lord one thouſand 
ſeven hundred and thirty five, at the pariſh of St. James, 
Weſtminſter, in the county of Middleſex, was indebted 
to the ſaid Alicia in fix hundred pounds of lawful 
money of Great Britain, for the uſe and occupation 


of ſeveral rooms in, and part of the dwelling houſe of 


the ſaid Alicia, ſituate in the ſaid pariſh of St. James, 
Weſtminſter, in the county aforeſaid, and of divers goods 
and furniture in the ſaid ſeveral rooms, by her the ſaid 


Alicia to the ſaid Thomas, before that time, at the re- 


queſt*of- the ſaid Thomas, accordingly. uſed, occupied 
and enjoyed, and being ſo indebted, in conſideration 
thereof the ſaid Thomas afterwards, to wit, the ſaid 


twenty fifth day of March, in the ſaid year of our 
Lord one thouſand ſeven hundred and thirty five, at 


the ſaid pariſh of St. James, Weſtminſter, in the county 
of Midd'eſex aforeſaid, aſſumed upon himſelf, and to 
the ſaid Alicia then and there faithfully promiſed, that 
he the ſaid '7 homas to the ſaid Alicia the ſaid ſum of fix 
hundred pounds, when he the ſaid Thomas ſhould be 
thereunto required, would well and faithfully content 
and pay. 55 
AxD WHERPAS ALSO the ſaid; Alicia afterwards, 
to wit, on the day and year laſt aforeſaid, at the fa 
Het | | ___ pariſh 
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pariſh of St. James, Weſtminſter, in the county afore- 
ſaid, in conſideration that the ſaid Thomas had before 
that time for a long time held, occupied and-enjoyed- 
8 ſeveral other rooms, part and parcel of one other meſ- 
| ſuage or tenement of the faid Alicia, ſituate and being 
in the pariſh of St. James, Weſtminſter, in the county 
aforeſaid, and made uſe of ſeveral other goods and =» 
furniture of the ſaid Alicia, in the ſaid ſeveral rooms, 
by the permiſſion of the ſaid Alicia to him the ſaid . 
Thomas, at his ſpecial inſtance and requeſt given and 
granted by the ſaid Alicia, aſſumed upon himſelf, and 
to the ſaid Alicia then and there faithfully promiſed, 
that he the ſaid T homar,-ſo much money as the ſaid 
Alicia deſerved to have for the ſame to the ſaid Aljera, 
when he ſhould be afterwards thereunto required, would 
well and faithfully content and pay, 1 
Concludes with an averment and with VET, & c. 


$ * 


Hirary TERM, 10 Gro. II. 
Beere berſu Hall. 


——To wit. Roger Beere complains of Join Hall, Aſumpſiton 
in the cuſtody of the marſhal, &c. For this, THAT 2 contract 
WHEREAS upon the ſecond day of Auguſt, in the year 2 
of our Lord one thouſand ſeven hundred and thirt | 
ix, at Lymington, in the county of Southampton, in 
conſideration that the ſaid Roger, at the ſpecial inſtance 
and requeſt of the ſaid John Hall, had bought of the 
laid Jaun Hall a cargo of coals, of and in a certain ſhip 
called the Catherine and Elizabeth, of Scarborough, where- 
of the ſaid John Hall then was maſter, at the rate and 
price of nineteen ſhillings and ſix pence per chaldron 
for every chaldron thereof; and the ſaid: Roger, at 
the like inſtance and requeſt of the ſaid John Hall, 
had then and there taken upon himſelf and faithfully 
promiſed the ſaid Fan Hall to pay him the ſaid rate 
and price for the ſame, he the ſaid 7 Hall took upon 


Js, himſelf, and to the ſaid Roger then and there faith- 
id fully promiſed to deliver the ſaid cargo of coals to the 
iſh - | | * a h ſaid 
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ſaid Roger; and the ſaid Roger in fact ſays, that the 
ſaid cargo bf coals ſo by him bought of the ſaid' Join 
Hall as aforeſaid, then and there contained three hun- 
dred chaldron of coals, of which the ſaid Join Hall 
Fe to wit, upon the ſame day and year, at 
mington aforeſaid had notice; and although the ſaid 
FA er hath always been ready and willing, and often 
offehed the ſaid Fohn Hall to pay him the rate and price 
- aforeſaid on delivery of the ſaid coals, yet the ſaid 
Joln Hall not regarding his ſaid promiſe and undertak- 
ing made in form aforeſaid, but deviſing and fraudulently 
intending to deceive and defraud the ſaid Roger in this 
behalf, hath not delivered, nor cauſed to be delivered 
to the faid Roger the ſaid cargo of coals, nor any part 
thereof (although the faid 7% Hall afterwards, to wit, 
upon the fifth day of Auguſt, in the ſaid year of our 
Lord one thouſand ſeven ; Ne and thirty ſix, and 
often afterwards, at Lymington aforeſaid, by him the 
ſaid Roger was requeſted ſo to do) but hath*hitherto re- 
fuſed, and ſtill doth refuſe to deliver the ſame to him. 
AND WHEREAS ALSO afterwards, to wit, upon 
the ſaid ſecond day of Auguſt, in the year aforeſaid, 
at Lymington aforeſaid, in confideration that the ſaid 
Roger, at the like inftance and requeſt of the ſaid 
Fohn Hall, had then and there taken upon himſelf and 
faithfully promiſed the ſaid n Hall to pay him the 
rate and price of nineteen ſhillings and fix pence per 
chaldron for every chaldron' of another cargo of coals 
of the ſaid 7% Hall, he the ſaid John Hall took upon | 
himſelf, and then and there faithfully promiſed the ſaid c 
Roger to deliver to him the ſaiq cargo laſt abovemen- c 
tioned; and the ſaid Roger in fact faith, that the ſaid t 
cargo laſt mentioned then and there contained another 0 
three hundred chaldron of coals; and although the d 
ſaid Roger hath always been ready and willing, and 
often offered the ſaid John Hall to pay him the rate fa 
and prige laſt aforefaid, on delivery of the ſaid cargo or 
of coals laſt abovementioned, yet the ſaid John Hal af 
uot regarding his faid laſt mentioned promiſe and un- 


9 but deviſing and fraudulently intending to 
| deceive 


— 


0 A 4 E. | 
deceive and defraud the ſaid N in this behalf, hath 


not yet delivered to the ſaid Roger the ſaid laſt cargo of 


coals, nor any part thereof (although the ſaid Fohn Hall 
afterwards, to wit, upon the fifth day of Auguſt, in 
the year aforeſaid, and often afterwards, at Lymington 
aforeſaid, was requeſted by the ſaid Roger ſo to do) but 
hath hitherto | refuſed, and fill an refuſe to deliver 
the ſame to him. 25-19 


AND WHEREAS ALSO afterwards, to wit, upon the 


ſaid ſecond day of Auguſt, in the year aforeſaid, at Ly- 


mington aforeſaid, in confideration that the ſaid Roger, 


at the like inſtance and requeſt of the ſaid John Hall, 


would pay to tile ſaid John Hall the rate and price of 


nineteen ſhillings and ſix pence per chaldron for every 
chaldron of another cargo of coals of the ſaid Fohn Hall, 
upon the delivery thereof to him the ſaid Roger, he the 
ſaid John Hall took upon himſelf, and then and there 


faithfully promiſed the ſaid Roger to deliver to him the 


ſaid cargo laſt abovementioned; and the ſaid Roger in 
fact faith that he the ſaid Roger afterwards, to wit, upon 
the fifth day of Auguſt, in the year aforeſaid, at Lyming- 
unn aforeſaid, tendered and offered to the ſaid Join Hall 
to pay him the rate and price laſt abovementioned, and 
then and there requeſted him the ſaid Join Hall to 
deliver to him the ſaid Roger the cargo laſt abovemen- 
tioned, which ſaid cargo then and there amounted, to 
another three hundred chaldron of coals; yet the ſaid 
John Hall not regarding his ſaid laſt promiſe and under- 
taking, but deviſing, and fraudulently intending to de- 
ceive and defraud the ſaid Roger in this behalf (although 
often requeſted) hath not yet delivered to the ſaid Roger 
the ſaid cargo laſt abovementioned, nor any part there- 


of, but hath hitherto refuſed, and till doth refuſe to 


deliver the ſame to him. 

AND WHEREAS-ALSO afterwards, to wit, upon the 
ſaid ſecond day of ' Auguſt, in the ſaid year of our Lord 
one thouſand ſeven hundred and thirty fix, at Lymington 
aforeſaid, in the county of Southampton aforeſaid, in con- 
fideration that the ſaid Roger, at the like ſpedhal-i in- 
ſtance and requeſt of the ſaid Jom Hall, had bought 


of the ſaid 7 * another cargo of coals, at the rate 


and 
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DECLARATIONS, PLEADINGS, &c. 


and price of nineteen ſhillings and ſixpence per chal- 
dron for every chaldron thereof, and had then and there 
taken upon himſelf, and «faithfully promiſed the ſaid 
Jon Hall to pay him the ſaid rate and price for the 


| Tame, he the ſaid Fohn Hall took upon himſelf and to 


the ſaid Roger then and there faithfully premiſed to de- 
liver the ſaid cargo of coals abovementioned to the 


| ſaid Roger when afterwards he ſhould be thereunto re- 


queſted ; and the ſaid Roger in fact ſays, that the ſaid 
cargo of coals laſt abovementioned, ſo by him bought 
of the ſaid Fohn Hall as aforeſaid, contained other three 
Hundred chaldron of coals, of which the ſaid Jon Hal 
afterwards, to wit, upon the ſame Yay and year, at 
Lymington aforeſaid, had notice; and although the ſaid 
Roger hath always been ready and willing, and often 
offered the ſaid John Hali to pay him the rate and price 
laſt abovementioned on delivery of the ſaid cargo laſt 


mentioned, yet the ſaid Join Hall not regarding the ſaid 


laſt premiſe and undertaking made in form aforeſaid, 
but deviſing and fraudulently intending to deceive and 
defraud the ſaid Roger in this behalf, hath not yet deli- 


vered, nor cauſed to be delivered to the ſaid Roger the 


An action 
brought by 
the high 
ſheriff. 
againſt his 
under ſhe- 
Tiff, on his 
band to in 


diemnify the 


bigh ſheriff, 


ſaid laſt mentioned cargo of coals (although the faid 
Jon Hall afterwards, to wit, upon the fifth day of 
Auguſt, in the year of our Lord one thouſand ſeven 
hundred and thirty fix, and often afterwards, at Ly- 
mington aforeſaid, by him the ſaid Roger was requeſted 
ſo to do) but hath hitherto refuſed, and ſtill doth refuſe 
to deliver the ſame to him, whereby he ſays he is pre- 
Judiced, and hath damage to the value of one hundred 
Wk. and thoroupen he brings his ſuis, Kc. 


Daman verſus Kennet, 


-To wit. Edward Danian, gent. complains 
of — Kennet, in the cuſtody of the marſhal, &c. 
for this, THAT WHEREAS upon the twentieth day 
of Odlober, in the year of our Lord one thouſand ſe- 
ven hundred and thirty five, and from thence con- 
tinually, until upon and after the return of the writ 


hereinaſter mentioned, at Baſing ſtole, in the county 
aſore- 


| aforeſaid, the ſaid Geerge Kennet was of the town and 
county of Poole, under ſheriff to Walter Spurrier, Eſq; 
during all that time ſheriff of the ſaid town and county 
of Poole. We OR ; | 
AND WHEREAS the ſaid George, being, ſo under 
ſheriff as aforeſaid, afterwards, to wit, upon the ſame 
day and year, at Baſingſtoke aforeſaid, duly appointed 
the ſaid Edward Daman to be deputy to him the ſaid 
George Kennet, to at for him in the ſaid office of under 
ſheriff, by virtue whereof the ſaid Edward Daman, du- 
ring all the time aforeſaid, was and continued his de- 
puty as aforeſaid. 8 | 
AND WHEREAS the ſaid Edward Daman afterwards, 
to wit, upon the fame day and year, at Baſmgſfloke 
aforeſaid, became bound to the ſaid Walter Spurrier, 
then being ſheriff as aforeſaid, in the penal ſum of 
CS with condition for his the ſaid George Kennet's 
due execution of his ſaid office of under ſheriff. 
AND WHEREAS, upon the ſame day and year, at 
Baſing floke aforeſaid, Robert Wadkham, Eſq ; was indeb- 
ted unto Elizabeth Ridge, widow, Thomas Dacres, Eſq; 
and Join White, gent. in ths ſum. of three hundred 
and thirteen pounds, four ſhillings and ten pence of 
lawful money of Great Britain, and being ſo indebted, 
the ſaid Elizabeth, T homas and Jon, in order to recover 
the ſaid debt from the ſaid Robers Wadham, afterwards, 
to wit, in the term of St. Michael, in the year aforeſaid, 
ſued out of the court of the lord the now King before 
the King himſelf (the ſaid court then being at Weſtmin- 
ſter, in the county of Middleſex) a certain writ of the 
ſaid lord the King, directed to the then ſheriff of the 
ſaid town and county of Poole, by which ſaid writ the 
ſaid ſheriff was commanded that he ſhould take the ſaid 
\ Robert Wadham if he ſhould be found in his bailiwick, 
and keep him ſafe, ſo that the ſaid ſheriff might have 
his body before the ſaid lord the King, at Weſtminſter 
aforeſaid, on next after then next 
tollowing, to anſwer to the ſaid Elizabeth Ridge, 
Thomas Dacres and Jon White, in a plea of treſ- 
paſs, and alſo to a bill of the ſaid Elizabeth, Thomas 
and Jon, to be exhibited againſt the ſaid Robert ac- 
| cording 
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himſelf, for 


DECLARATIONS, PLEADINGS, &e. 


cording to the cuſtom of the ſaid court, before the King 
which ſaid writ was then and 
there duly indorſed upon oath for the ſum. of . 

according to the form of the ſtatute in ſuch caſe lately 
made and provided; and the ſaid writ ſo indorſed, af- 
terwards, and before the return thereof, to wit, upon 
the twenty firſt day of January, in the year aforeſaid 
at Baſing ſiote, in the county of Southampton, was deli- 


'vered to the ſaid Edward Daman by and on the behalf 
of the ſaid Elizabeth, Thomas and John, for him the 


ſaid Edward Daman to procure the ſame to be executed 
in due form of law ; and thereupon, afterwards and be- 
fore the return of the ſaid writ, to wit, upon the ſaid 
twenty firſt day of Fanuary, in the year aforeſaid, at 
Baſmgſtoke aforeſaid, in conſideration that the ſaid Ed- 
ward Daman, at the ſpecial inſtance and requeſt of the 
faid George Kennet, would not inſiſt on the ſaid Robert 
Wadham's giving, nor oblige him to give a bail bond 
to the then ſheriff of the ſaid town and county of Poole 
for his the ſaid Robert's appearance before the lord the 
King at Weſtminſter aforeſaid, at the return of the ſaid 
writ, to anſwer to the ſaid Elizabeth, Thomas and Fohn 


according to the exigency of the ſaid writ, (the ſaid 


Robert Wadham then being mayor of the ſaid town and 
county of Poole) he the ſaid George Kennet took upon 
himſelf, and then and there faithfully promiſed the ſaid 
Edward Daman, that he the ſaid George Kennet would 
produce and deliver unto the ſaid Edward Daman, or 
ſuch other perſon or perſons as he the ſaid Edward 


Daman ſhould order and appoint, and at ſuch time and 


place as he the ſaid Edward Daman ſhould direct, the 
body of the ſaid Robert Wadham, Eſq ; the mayor of 
the ſaid town and county of Poole, to anſwer to the 


ſaid action at law brought againſt the ſaid Robert Wad- 


ham by the ſaid Elizabeth, Thomas and John, as afore- 
ſaid, and in default thereof that he the ſaid George 
Kennet would pay unto the ſaid Edward Daman or his 
order, on demand, the ſum of three hundred and thir- 
teen pounds, four ſhillings and ten pence, together with 
all coſts of ſuit ; and the ſaid Edward Dawn in fact 


ſaith, that he relying e en the ſaid promiſe and under- 
taking 


3 


P vv 
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CASE 


taking of the ſaid George Kennet, did not inſiſt on the 


ſaid Robert Wadham's giving, nor oblige him to give a 


bail bond to the then ſheriff of the ſaid town and coun- 


ty of Poole for his the ſaid Robert's appearance before 


the ſaid lord the King at Weſtminſter aforeſaid, at the | 


return of the ſaid writ, to anſwer to the ſaid Elizabeth, 


Thomas and Fohn, according to the exigence of the ſaid 


writ, but the ſaid Edward Daman then and there, and 
always afterwards, forbore to inſiſt on the ſaid Robert 
Wadtam's giving, and alſo forbore to oblige the ſaid 
Robert to give ſuch bail bond as aforeſaid; and the ſaid 
Edward Daman further in faQ ſaith, that he the ſaid 


Edward Daman afterwards, to wit, upon the twenty 


eighth day of June, in the year of our Lord one thou- 
ſand ſeven hundred and thirty fix, at Baſingſtoke afore- 
ſaid, requeſted the ſaid George Kennet, and then and 
there requeſted and appointed the ſaid George Kennet to 


courtof the ſaid lord the King before the King him- 
ſelf, upon the thirteenth day of that inſtant June, (the 
ſaid court then being held at Weſiminſter aforeſaid) to 
anſwer the ſaid Elizabeth, Thomas and Fohn, according 


to the exigence of the ſaid writ, which the ſaid George 


Kemet then and there and ever ſince hath neglected and 
refuſed to do, and the body of the ſaid George Kennet 
was not then, nor ever before, nor afterwards delivered 
into the ſaid court on the account aforeſaid, by reaſon 


whereof afterwards, to wit, upon the day of 
in the year laſt aforeſaid, a writ of attachment 


iſſued out of the ſaid court of the ſaid lord the King 
before the King himſelf (the ſaid court being them held 
at Weſtminſter aforeſaid) againſt the ſaid Walter Spurrier, 
the ſheriff aforeſaid, for a contempt by him committed, 
in that the body of the ſaid Robert Wadham was not 
brought into the ſaid Eourt purſuant to a rule of the 


ſaid court in that behalf made, and by reaſon of the 


premiſſes the ſaid bond ſo as aforeſaid entered into by 
the ſaid Edward Daman to the ſaid Walter Spurrier is 
become forfeited, and the ſaid Edward Daman is hecome 
liable to make a ſatisfaction to the ſaid Elizabeth, T ho- 
mas and Janin, for their ſaid debt of three hundred and 


2 thirteen 


| deliver the body of the ſaid Robert Wadham into the ſaid 
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DECLARATIONS, PLEADINGS, &e. 


thirteen pounds, four ſhillings, and ten pence, and alſo 
for the coſts of their ſaid ſuit, amounting to twenty 
pounds, the ſaid Robert being unable to pay the ſame 
or any part thereof, and the ſame being ſtill unpaid, 
and yet the ſaid George Kennet hath not paid to the ſaid 
Edward Daman, nor to any order of the ſaid Edward 
Daman, the ſaid debt of three hundred and thirteen 
pounds, four ſhillings and ten pence, nor the ſaid coſts 
of ſuit, nor any part thereof (although the faid George 
Kennet afierwards, to wit, upon the firſt day of March, 
in they ear of our Lord one thouſand ſeven hundred and 
thirty ſix, and often afterwards, at Baſingſtoke aforeſaic, 


| hath been requeſted by the ſaid Edward Daman to pay 
the ſame) but hath hitherto refuſed and ſtill doth refuſe 


to pay the ſame. 

AND WHEREAS, &c. ( Count for moneys pure, la 
out and expended, and for moneys had and received) Ver 
the ſaid George Kennet not regarding his ſaid two laſt 
promiſes and undertaking, but deviſing and fraudulently 


intending, &c. 


N. B. I think plaintiff ſhould be very cautious of going f 
trial in this cauſe, for it will be difficult to make a good cn 


fideration, or to prove one; and there does not appear tny 
damage aFtually yet ſuſtained. XKR. Draper, 


AND the ſaid George in his own proper — comes 


and defends the wrong andi injury, when, &c. and prays 
Oyer of the ſaid writing, and it is read to him, &c. he 


prays alſo Oyer of the condition of the ſaid writing, 


and it is read to him in theſe words, that is to fox 
VVV which being read and heard, the ſaid 
George ſays that the ſaid Robert ought nat to have or 


maintain his ſaid action againſt him, becauſe he ſays 


that the ſaid Martin from the time of the making of the 
ſaid writing until the time of exhibiting of the ſaid bill 
of the ſaid Martin hath not been damnified by reaſon of 


or for touching or concerning the return or returns, exccu- 


or warrants of any nature whatſoever, directed to the 


feeriff of the ſaid town and county of Poole in the faid 
condition mentioned, and brought and delivered, 


Mu 


© 1 #6 


offered to be delivered to the ſaid Edward Daman during the 
time that the ſaid Robert Wadham was fer of the ſaid 
town and county, nor by reaſon of any iſſue or iſſues, 
fine or fines, amerciament or amerciaments, which hap= 
bened to be impoſed or taxed upon the ſaid Robert Wadham 
for or concerning the not executing, wrongfully executing, or 
detaining in his the ſaid George's hands, any writ or writs, 
proceſs, or warrant or warrants nor by reaſon of, for or 
concerning any eſcape or eſcapes of any perſon or perfons ar- 
refted or apprehended by virtue of any ſuch writ, praceſs or 
warrant, during the time that the ſaid Robert Wadham 
continued ſheriff of the ſaid town and county, and this he is 
ready to verify, whereof he prays judgment if the ſaid 
Edward ought to have or maintain his ſaid action againſt 
him, &. R. D. : | 


Rogers verſus Ruſh. 
To the Fuſlices of our Lord the Ng of the Bench. 
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——To wit. Tuomas Rogers, by Ralph Phelps his Sung x 
attorney, complains of Samue/ Ruſh, gent. one of the gainſf an at- 


attorneys.of the ceurt of our lord the King of the com- = 
mon bench, preſent here in court in his proper perſon, pj 


Fox THAT WHEREAS the ſaid Samuel after the firſt 
day of May, in the year of our Lord ons thouſand 
ſeven hundred and five, to wit, on the thirtieth day of 
September, in the year of our Lord one thouſand ſeven 


hundred and thirty ſix, at the town of Bedford, in the 


county aforeſaid, made his certain note in writing called 
a promiſſory note with his proper hand thereunto ſub- 
ſcribed, bearing date on the day and year laſt mention- 
ed, and then and there delivered the ſaid note to the 
ſaid Thomas, by which the ſaid Samuel promiſed to pay 


do the ſaid Thomas, by the name of T homas Rogers or his 


order, upon demand, the ſum of fourteen pounds, be- 
ing for valuc received by him the ſaid Samuel Ruſh, by 


reaſon whereof, and alſo by force of the ſtatute in ſugh 


caſe lately made and provided, the ſaid Samuel became 
liable to pay the faid fourteen pounds to the ſaid 
Thomas according to the tenor of the ſaid note, and 


being 


ey of the 
mon 
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Demurrer. 


Joinder in 


demurrer. 


Byattorney, 
for words, attornies of the court of our lord the King, being be- 


form, &c. 


\ 
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being ſo liable, the ſaid Samuel in conſideration thereof 


afterwards, to wit, on the day and year laſt mentioned, 


at the town of Bedford aforeſaid, in the county - ator 


ſaid, took upon himſelf, and then and there faithfully 
promiſed the ſaid Thomas to pay him the ſaid fourteen 
pounds according to the tenor of the ſaid note. 

For money. lent, and had and received by ene for 


plaintiff's uſe. 


AND the ſaid Samuel Ruſb in his own proper perſon 
comes and defends the force and injury, when, &c. and 
faith that the ſaid bill and the matter therein contained, 
are not in law ſufficient for the ſaid Thomas to have or 
maintain his ſaid action therefore againſt him the ſaid 


Samuel, and for that the ſaid Samuel hath no neceſſity, 


nor is he bound by the law of the land to anſwer, and 
this he is ready to verify; wherefore, for want of a ſuf- 


ficient bill of the ſaid Thomas in this behalf, he the ſaid 
Samuel prays jug 


nt, and that the ſaid T homas may 
be precluded from having his ſaid action againſt him, 
&c. and for cauſes of demurrer in law to the ſaid bill 
of the ſaid Thomas, he the ſaid Samuel aceording to the 
form of the ſtatute in ſuch caſe Jately made and pro- 
vided, ſhews to the court here the cauſes following ; 
for that it does not appear by the ſaid bill of what plea 
the ſaid Samuel is impleaded in, and for that the ſaid de- 
claration is altogether inſufficient, uncertain, and wants 
Richard Comyns. 

AnD the ſaid Thomas inaſmuch as he hath above 
alledged ſufficient matter in law to have and maintain 
his ſaid action againſt the ſaid Samuel, which he is ready 
to verify, and which ſaid matter the ſaid Samuel doth not 
deny, nor in any manner anſwer the ſame, but altoge- 
ther refuſes to admit the truth thereof, he the ſaid Thi- 
mas prays judgment, and that his damages by reaſon of 


the premiſſes may be adjudged to him, &c. Judic. pro 
_ plaintiff, Trl 10 Geo. II. 


R. Draper. 
Reading Gerfur Andrews. 
——To wit. Thomas Reading, gent. one of the 


ſors 


c ASE. 


fore the King himſelf, according to the liberties, and 


privileges of the ſame court, for ſuch attorneys and 
other miniſters of the ſame court, from time wheraof 
the contrary is not in the memory of man, uſed and 


approved in the ſame, complains of Samuel Andrews, in 


the cuſtody of the marſhal, &c. for this, Tuar © 
- WHEREAS the ſaid Thomas is a good, true, honeſt and 


faithful ſubject of his preſent Majeſty, and hath always 
behaved himſelf as ſuchꝭ to his ſaid preſent Majeſty 
and his predeceſſors, from the time of his nativity hi- 
therto, and during all the time aforeſaid hath been of a 
good name, fame, credit and reputation, and free, 
innocent, clearand unſuſpeRed of any perjury, forgery, 
deceit or any other ſuch heinous crime, for all the time 
aforeſaid hath lived and continued. 

AND WHEREAS the ſaid Thomas now is, and for 


divers years laſt paſt hath been one of the attorneys 


of the court aforeſaid, and for all the time aforeſaid 
hath well, honeſtly, and faithfully demeaned himſelf in 
his buſineſs of an attorney of the ſaid court, according 


to the duty of his oath in that behalf, without any 


fraud, perjury or forgery, or the leaſt ſuſpicion there- 


of, by reaſon whereof the ſaid Thomas not undeſervedly 


gained the good opinion and eſteem of his neighbours, 
and other his ſaid Majeſty's faithful ſubje&s to whom 
he was known, but alſo acquired a comfortable ſub- 
ſiſtence for himſelf and his family by his buſineſs of an 
attorney as aforeſaid, yet the ſaid Samuel not being igno- 
rant of the premiſſes, but deviſing and maliciouſly in- 
tending not only to injure the ſaid Thomas in his good 
name, fame, credit and reputation, but to bring him in 
danger of his life, and of forfeiting all his goods and 
chattels, lands and tenements, upon the firſt day of 
Ocleber, in the year of our Lord one thouſand ſeven 
hundred and thirty fix, at Ilington, in the county afore- 
laid, having diſcourſe with divers of his ſaid Majeſty's 
faithful ſubſects of and concerning the ſaid Thomas, and 
of and concerning his ſaid buſinefs of an attorney, then 


and there falſely and maliciouſly, openly and publicly, 


in the preſence and hearing of divers his ſaid Ma- 
ſty's faithful ſubjects, ſpoke, uttered and with a 


loud 
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loud voice pronounced and publiſhed of him the ſaid: 
Thomas, and of his ſaid buſineſs, theſe falſe, feigned 


and ſcandalous words following, that is to ſay, young 
Reading (meaning the ſaid T homas) is a perjured villain, 


and hath forged my hand (meaning the ſaid SamuePs 


hand writing) and I (meaning the ſaid Samuel) will 
have his ears (meaning the ſaid Thomas's ears) in the 
pillory ; and the faid Samuel of his further malice after- 
wards, to wit, upon the ſame day and year abovementi- 


oned, at Iſlington aforeſaid, having diſcourſe with one 


Rebecca Carter of and concerning the ſaid T homas, and 
of and concerning his ſaid buſineſs, then and there falſe- 
ly and malicioufly, openly and publicly, ih the pre- 
ſence and hearing of divers others of his ſaid Majeſty's 


faithful ſubjects, ſpoke, uttered, and with a loud voice 


pronounced and publiſhed of him the ſaid Thomas, and 
of his ſaid buſineſs, theſe other falſe, feigned and ſcan- 
dalous words following, that is to ſay, he (meaning the 
ſaid Thomas) hath forged thy hand (meaning the hand 
writing of the ſaid Rebecca Carter ); and the ſaid Samuel 
of his further malice afterwards, to wit, upon the ſame 
day and year abovementioned, at Iſingtan aforeſaid, 
having diſcourſe with one Thomas Carter of and concern- 


Ing the ſaid Thomas Reading, and of andconcerning his 


ſaid buſineſs, then and there falſely and maliciouſly, 
openly and puWely, in the preſence and hearing of di- 
vers others dfhis ſaid Majeſty's faithful ſubjects, ſpoke, 


uttered, and with a loud voice pronounced and publiſhed 


of him the ſaid Thomas Reading, and of his ſaid buſineſs, 
theſe other falſe, feigned and ſcandalous words follow- 
ing, that is to ſay, young Reading, (meaning the ſaid 
Thomas, the now plaintiff) hath forged my hand 


(meaning the hand writing of the ſaid Samuel) and 


thy mother's hand (meaning the hand writing of 
Rebecca Carter, mother of the ſaid T homas Carter) ; 
and the ſaid Samuel of his further malice, after- 


wards, to wit, upon the ſame day and year above- 
mentioned, at Iſlington aforeſaid, having diſcourſe | 
with the ſaid Thomas Carter of and concerning the 


ſaid Thomas the now plaintiff, and of and concerning 
his buſin-ſs, and alſo. of and concerning Rebecca 
| | Carter, 


Fi 
4% 
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Gags e of the ſaid 7 tmas Carter, falſcly and 
maliciouſſy, openly and publioly, in the-preſence and 
hearing 1 divers others of his ſaid Majeſty's faithful 
ſubje&s,. ſpoke, uttered, and with a loud voice pro- 

nounced and publiſhed of him the faid Thomas, and of 
his ſaid: buſineſs, theſe. other falſe, feigned and ſcan- 
dalous words following, that is to fay, Tom Reading 
(meaning the ſaid Thomas, the now plaintiff) hath forg- 
ed her hand (meaning the hand writing of the ſaid 
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Rebecca Carter); and the ſaid Samuel of his further ma- 


lice afterwards, to wit, on the ſame day and year 
abovementioned, at Iſlingten aforeſaid, having diſcourſe 
with divers others of his ſaid Majeſty's faithful ſubjects 
of and concerning the ſaid Thomas, and of and con- 
cerning his ſaid buſineſs, then and there falſely and 
maliciouſly, openly and publicly, in the preſence and 
hearing of divers others of his ſaid Majeſty's faithful 


nounced and publiſhed of him the ſaid Thomas, and of 
his ſaid buſineſs, theſe other falſe, feigned and ſcan- 
dalous words following, that is to ſay, Reading the 
lawyer (meaning the ſaid Thymas, the now plaintiff) 
is a damned rogue in his buſineſss (meaning the buſineſs 
of the ſaid Thomas, now plaintiff, as an attorney) and 
deſerves hanging; by reaſon of the ſpgaking. and pubs 
hing of which ſaid ſeveral falſe, feigned and ſeanda- 
lous words, the ſaid Thomas is not only greatly injured 
in his good name, fame and reputation, but hath been 
obliged to undergo great labour and pains, and to lay 
out and expend divers large ſums of money to clear 
up his innocence in this behalf, whereby he ſays he 


hundred pounds, and e he brings his ſuit, 


ſubje &ts, ſpoke, uttered, and with a loud voice pro- 


Is prejudiced. and hath damage to the value of five 


”* 7 3... Reb 
frer- Anonymous. 
ove- 
ourſe o wit. J B. late of C. in the county afore- Ten killing 


the ſaid, yeoman, was ſummoned to anſwer D. who ſues 
Hep 23 well for himſelf as the poor of the pariſh of C. in the 
»becca county atoreſaid, in a plea that he render to the ſaid D. 
arter, who 


au hate. 
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wit, on the thirteenth day of November, in the tenth year 


C. aforeſaid, in the ſaid county (the ſaid A. then not 


as well, &c. to demand and have for himſelf and the 


ing in any manner qualified, licenſed, or authorized, by 
the laws of this realm to keep or uſe any dog to kill and 
deſtroy the game) kept and uſed a certain dog called 3 


who as well, &c. and to the poor of the ſaid pariſh 
fifteen pounds, which he owes to them, and unjuſtly 
detains, &c. whereupon the ſaid D. who as well, &c. 
by F. G. his attorney, ſaith that the ſaid A. after the 
beginning of the term of St. Michael now laſt paſt, to 


of the reign of the preſent lord the King, at the · pariſh of 


being in any manner qualified, licenſed or authoriſed by 
the laws of this realm to keep or uſe any greyhound to 
kill and deſtroy the game) kept and. uſed a certain grey- 
hound to kill and deſtroy the game, contrary to the form 
of the ſtatute in ſuch cafe made and provided, by rea- 
ſon whereof and by force of the ſtatute in ſuch caſe made 
and provided, an action hath accrued to the ſaid D. who 


poor of the pariſh aforeſaid, of the ſaid 4. five pounds, 
part of the ſaid fifteen pounds; and the ſaid D. who 
as well, &c. further ſaith that the ſaid A. afterwards, 
and after the beginning of the term of St. Michael now 
laſt paſt, to wit, on the ſaid thirteenth day of November, 


in the year aforeſaid, at the pariſh aforeſaid, (the ſaid 4. 


then not being in any manner qualified, licenſed, ot 
authorized by the laws of this realm to keep or uſe any 
ſpaniel dog to 80 and deſtroy the game) kept and uſed 
a certain ſpaniel dog to kill and-deſtroy the game, con- 
trary to the form of the ſtatute in ſuch caſe made and 
provided, by reaſon whereof, and by force of the ſtatute 
in ſuch caſe made and provided, an action hath accruedto 
the ſaid D. who as well, &c. to demand and havefor him- 
ſelf and the poor of the ſaid pariſh of the ſaid A. other 
five pounds, other part of the ſaid fifteen. pounds; and 
the ſaid D. who as well, &c. further ſaith that the ſaid 
A. afterwards and often ut ante (the ſaid A. then not be- 


4» wy a ow co 


pointer to kill and deſtroy the game, contrary to the 
form of the ſtatute in ſuch caſe made and provid, 
by reaſon whereof, and by force, &c. an action ac- 
orued to the ſaid P. who as well, &c. to * 


CASE 


{ut ante) other five pounds, refidue of the faid fifteen 
pounds; nevertheleſs the ſaid A. (although oſten ye- 
queſted) hath not yet rendered the ſaid fifteen pounds 
to the ſaid D. who as well, &c. to the poor of the 
pariſh aforeſaid, but hath altogether denied, and till 
doth deny to render the fame to the ſaid D. who as 
well, &c. and to the poor of the pariſh aforeſaid, where- 
upon the ſaid D. who as well, &c. faith, that he is 


damnified and prejudiced to the value of ten pounds, 


and therefore he brings ſuit, &c. 


| Stoughton verſus Reynolds. 


* To wit. Jon S. toughton complains of For a falſe 


George Reynolds, doctor of laws, chancellor of the 
dioceſe of Peterborough, in the county of Northampton, 
and alſo official of Richard Cumberland, clerk, maſter 
of arts, archdeacon of the archdeaconry of eee ue 
in the cuſtody of the marſhal of the marſhalſea of our 
ſovereign lord the King, before the King himſelf, 
Fox THAT WHEREAs before the iſſuing out of the 
writ hereafter mentioned, to wit, the ſeventh day of 


| April, in the eighth year of the reign of our ſaid lord 


the King that now is, at the pariſh of All Saint, in the 
ſaid county of Northampton, the ſaid Jon Steughton, 
then and ſtill one of the inhabitants and pariſhioners of 
the ſaid pariſh, was duly nominated and choſen by the 
inhabitants and pariſhioners of the ſaid pariſh into the 


return to 


mandamus. 


place and office of one of the churchwardens of the 


ſaid pariſh, to ſerve in the ſaid place and office for one 
whole year then next following. | | 


AND WHEREAS the ſaid Fohn Stoughton ought, by 


| the ſaid George Reynolds, chancellor. and ial as 


aforeſaid, to be admitted and ſworn into the ſaid place 


and office of ogg of the churchwardens of the ſaid 


pariſh, well and faithfully to execute the ſaid place 

and office. ; K * 
AND WHEREAS the ſaid Fohn Stoughton, after his 
ſaid nomination and election, did duly preſent and 
offer himſelf to be, by —_— George Reynalds, — 
cellor 
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cellor and official as aforeſaid, ſo admitted and ſworn, 
and the ſaid George Reynolds, chancellor and official 
as aforeſaid, refuſed to admit and ſwear the ſaid Fohn 
Stoughton unto the ſaid place and office of one of the 
nm. of the ſaid pariſh. 
AND WHEREAS the ſaid John Stoughton, for his 
remedy in his ſaid premiſſes, afterwards, to wit, on 
the twenty third day of April, in the eighth year 
of the reign of our ſaid lord the King, at Weſtmin- 
fter, in the county of Middleſex, proſecuted out of 
the court of our ſaid lord the King, before the King 
himſclf (the ſaid court then being at Weſtminſler, in 
the ſaid county of Middleſex) a certain writ of man- 
damus of our ſaid lord the King, directed to the ſaid 
George Reynolds, by the name of Geerge Reynolds, doe- 
tor of laws, chancellor of the dioceſe of Peterborough, 
in the ſaid county of Northampton, and to Richard Cun- 
' berland, clerk, maſter of arts, archdeacon of the arch- 
deaconry of Northampton, in the ſaid county, and each 
of them, his or their official or ſurrogate, or any other 
competent judge in that behalf, by which ſaid writ 
our ſaid lord the King commanded them by firmly 
injoining them, that immediately after the receipt 
of that writ they ſhould without delay admit and 
ſwear, or cauſe to be admitted and ſworn, the ſaid 
Joln Stoughton into the ſaid place and office of one of 
the churchwardens of the ſaid parith, together with all 
the liberties, privileges and commodities to the ſaid 
place and office belonging and appertaining, or ſhould 
ſignify to the ſaid lord the King cauſe to the contrary 
thereof, that the ſame complaint might not through 
their default be repeated to our ſaid lord the King, 
and how they ſhould execute that his ſaid Majeſty's 
writ ſnould make it appear to our ſaid lord the King, 
at Weſtminſter on Wedneſday next after one month 
from Eaſter day, then returning to our ſaid lord the 
King that his ſaid writ, and that they were not to 
omit, upon peril that might fall thereon ; which ſaid 
writ afterwards and before the return thereof, to wit, 
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on the twenty fifth day of April, in the ſaid eighth 


_ of the reign of our r faid lord the King, at the 
| pariſh 


pariſh aforeſaid, was delivered to the ſaid George 
Reynolds, then until and at the return of the ſaid 


George Reynolds, well knowing the premiſſes, but con- 
triving and maliciouſly deſigning to injure and ag- 
grieve the ſaid John Stoughton, did not at any time ad- 
mit and ſwear, or cauſe to be admitted and ſworn, 
the ſaid Join Stoughton into the ſaid place and office 
of one of the churchwardens of the ſaid pariſh, but 
at the return of the ſaid writ at Weſiminſter, in the 
ſaid county of Middleſex, falſely and maliciouſly 
cauſed a certain anſwer to the ſaid writ to be return- 
ed to our ſaid lord the King, before the King him- 
ſelf, (the ſaid court then being at Weſtminſter afore- 
ſaid) therein certifying to our ſaid lord the King 
(among other things) that the ſaid Fohr Stoughton in 
the ſaid writ of mandamus named, was not nominated. 
and choſen by the inhabitants and pariſhioners of the 
ſaid pariſh of All Saints, into the place and office of 
one of the churchwardens of the ſaid pariſh in the 
manner and form as in and by the ſaid writ was ſug- 
geſted, as by the ſaid writ and return now remaining 
of record in the ſaid court of the ſaid lord the King, 
before the King himſelf may appear; whereas in truth 
and fact, the ſaid John Stoughton was nominated and 
choſen by the inhabitants and pariſhioners of the ſaid 
pariſh of All Saints into the place and office of one of 
the churchwardens of the ſaid pariſh, in manner and 
form as in and by the ſaid writ was ſuggeſted. 


above particularly mentioned to be returned to the ſaid 
writ as aforeſaid, was altogether falſe and contrary to 
the truth, by reaſon of which the ſaid Fon Stoughton 
could not enjoy the ſaid place and office of one of the 
churchwardens of the faid pariſh as he ought to have 
not to done, but loſt all the liberties, privileges and commo- 
ch ſaid I dities to the ſaid place and office belonging and apper- 
to wit, MW faining, wherefore he ſaith that he is damnified to the 
eighth value of five hundred pounds, and therefore he brings 
at the ſuit, Tc, | | 


pariſh 555 V2 ä Adams 


writ being chancellor and official as aforeſaid, to be 
executed in due form of law; nevertheleſs the ſaid 


AND WHEREAS in fact the matter of the anſwer 
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3 DECLARATIONS, PLEADINGS, &e. 


N 


Adams verſus Lewis. 
„ 


por erectin gn [o wit. Robert Adams complains of Fehr 

floodgates, Lewi t, in the cuſtody of the marſhal, &c. Fox THAr 

andraifns WRA As the ſaid Rabert Adams on the tenth day of 

whereby May, in the year of our Lord one thouſand ſeven hun- 

a; = ok dred and thirty four, and long before and ever fince was, 

Ya over- and yet is poſſeſſed of two acres of meadow with the 

flowed and appurtenances within the pariſh of B. in the county 

drowned. aforeſaid, nextadjoining to a certain river called Benwick, 

| he the ſaid John intending to injure and damnify the ſaid 

Robert on the ſaid tenth day of May, in the year of our 

Lord one thouſand ſeven hundred and thirty four afore- 

ſaid, and at divers other days and times between that 

day and the firſt day of Oeber then next following, let 

down and ſhut, and kept and continued ſhut certain 

floodgates lately erected upon the ſaid river below the 

ſaid two acres of meadow, and alſo continued and kept 

up a certain bank or mill dam lately erected in the pariſh 

_ aforeſaid below the ſaid two acres of meadow, by rea- 

1 ſon and means whereof the water of the ſaid river at 

1 divers times within the time abovementioned, was 

| topped, run back; and overflowed the ſaid two acres 

> of meadow, whereby the ſaid Robert during all that 

time loſt the uſe, profit and advantage of the ſaid two 
acres of meadow. _ 7 | 

AND WHEREAS the ſaid Robert on the ſaid tenth 

day of May, in the ſaid year of our Lord one thouſand 

ſeven hundred and thirty four, and long before and 

ever ſince was, and yet is poſſeſſed of two acres of 

meadow with the appurtenances within the pariſh afore- 

ſaid, in the county aforeſaid, next adjoining to a cer- 

tain other river called Benwick, he the ſaid John intend- 

ing to injure and damnify the ſaid Robert on the ſaid 

tenth day of May, in the ſaid year of our Lord one 

thouſand ſeven hundred and thirty four, and on divers 

other days and times between that day and the ſaid 

firſt day of Oclober then next following, let down and 

ſhut, and kept and continued ſhut certain other flood- 

Fs gates 


EE 4 4: 6 28 


| gates lately erected upon the ſame river below the two 


acres of meadow laſt mentioned, by reaſon and means 
whereof the water of the ſame river at divers times 
within the time laſt abovementioned was ſtopped, run 


back and overflowed the laſt mentioned two acres of 


meadow, whereby the ſaid Robert for all that time loſt 
the uſe, profit and advantage of the ſame two. acres 
of meadow. | REELS 


AND WHEREAS the ſaid Robert on the ſaid tenth day 


of May, in the ſaid year of our Lord one thouſand ſeven 
hundred and thirty four, and long before and ever fince, 
was and yet is poſſeſſed of other two acres of meadow 
with the appurtenances, within the pariſh aforeſaid, 
in the county aforeſaid, next adjoining to a certain 
other river called Berwick, he the ſaid voin intending 


to injure and damnify the ſaid Robert, on the Taid 
tenth day of May, in the ſaid year of our Lord one 


thouſand ſeven hundred and thirty four, and on divers 
other days and times between that day and the ſaid 
firſt day of October then next following, let down an 

ſhut, and kept and continued ſhut certain other flood= 
gates lately erected upon and near the ſaid river below 


the ſaid two acres of meadow laſt mentioned, and alſo 


continued and kept up a certain othefſtank or mill dam, 
and certain banks lately erected near the ſaid river, and 
certain ſtakes, poſts and boards lately put up and 
fixed in the ſaid river in the pariſh aforeſaid below 
the ſaid two acres of meadow laſt mentioned, by rea- 
ſon and means whereof the water of the ſaid river at 
divers times within the time laſt abovementioned was 


ſtopped, and overflowed the laſt mentioned two acres 


of meadow, whereby the ſaid Robert ds Fac 
time loſt the uſe, profit and advantage of the Tame two 
acres of meadow. | 8 


AND WHEREAS the faid Robert on the ſaid tenth 


day of May, in the ſaid year of our Lord, one thou- 
ſand ſeven hundred and thirty four, and long before 
and ever ſince was, and yet is poſſeſſed of other two 
acres of meadow with the appurtenances within the 
pariſh aforeſaid, in the county aforeſaid, next adjoin- 
ing to a certain other river called Benwick, he the 


ſaid 
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DECLARATIONS, PLEADINGS, &e. 


ſaid. John intending to injure and damnify the ſaid 
Robert, on the ſaid tenth day of May, in the ſaid year 
of our Lord one thouſand ſeven hundred and thirty 
four, and on divers other days and times between that 
day and the ſaid firſt day of Ofober then next fol- 
lowing, let down and. ſhut, and kept and continued 
ſhut certain other floodgates lately erected upon the 
ſaid river below the ſaid laſt mentioned twoacresof mea- 
dow, and alfo let down and ſhut, and kept and con- 
tinued ſhut certain other floodgates lately erected near 
the ſaid river, and alſo.continued and kept up a certain 
wall, ſtank or mill dam, and a certain bank made of 
earth, mud, ſtones, ſtakes, boards,. timber and poſts 
lately erected in the pariſh aforeſaid, below the, ſaid 
laſt mentioned two acres of meadow, by reaſon and 
means whereof the water of the ſaid river at divers 
times within the time laſt mentioned was ſtopped, run 
back and overflowed the ſaid laſt mentioned two acres 
of meadow, whereby the blade and hay of the ſaid 
Robert, ſtanding and being in and upon the ſaid two 
Jaſt mentioned acres of meadow, was Wholly ſpoiled, 
corrupted and conſume 

Ax Dp wHEREAS the faid Robert on the ſaid tenth 
day of May, in the ſaid year of our Lord one thouſand 
ſeven hundred and thirty four, and long before and 
ever ſince was, and yet is poſſeſſed of other two acres 
of meadow with the appurtenances within the pariſh 
aforeſaid, in the county aforeſaid, next adjoining to a 
certain other river called Benwick, he the ſaid John 
intending to injure and damnify the faid Robert, on the 
tenth day of May, in the ſaid year of our Lord one 
thouſand ſeven hundred and thirty four, and on divers 


other days and times between that day and the ſaid 


firſt day of Ofober then next following, ſtopped and 
obſtructed the courſe of the water of the ſaid river in 
ſeveral places below the ſaid laſt mentioned two acres 
of meadow ground, whereby the ſaid Robert for all 
that time loſt the uſe, profit and advantage of the ſame 
two acres of meadow, to the damage of the ſaid Robert 
forty Pounds, and thereof he brings ſuit, &c. 
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Rycraft verſus Atkinſon. | 
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—— To Wit. Lydia Atkinſon, late of K. in the ſaid For dilapi- 


county of V. widow, adminiſtratrix of the goods and ions. 


chattels which were of Fohn Atkinſon, late vicar of the 
pariſh church of K. in the ſaid county at the time 
of his death, who died inteſtate, was attached to an- 
ſwer Henry Rycraft now vicar of the ſame church, in 
a plea of treſpaſs on the caſe, &c. and whereupon 
the ſaid Henry by A. B. his attorney complains, 
THAT WHEREAS by the laws of England, all and 
ſingular the rectors and vicars of reQories and vicar- 
ages in England are bound, and ought to repair and 
ſuſtain all and ſingular the houſes, buildings and te- 


nements of and belonging to their reſpective re&o- 


ries and vicarages, and to leave and tranſmit them 
to their ſucceſſors in good and ſufficient repair, and 
that if ſuch re&ors and vicars did not leave and. 
tranſmit to their ſucceſſors ſuch premiſſes in good and 
ſufficient repair, but permitted them to be out of 
repair and dilapidated, then the executors or adminiſ- 
trators of ſuch rectors and vicars reſpectively having 
ſufficient of the goods and chattels of ſuch rectors 
and vicars, are bound and ought to ſatisfy ſo much 
money as was ſufficient for the neceſſary repairing of 
ſuch houſes, building and tenements as aforeſaid, 
AND WHEREAS the ſaid Fohn Atkinſon in his life 
time, to wit, on the twenty ſecond day of November, 
in the year of our Lord one thouſand ſeyen hundred 
and thirty three, at K. in the ſaid county, was vi- 
car of the pariſh of K. aforeſaid, and was ſeiſed in 


right of the ſaid vicarage of and in a certain meſſuage . 
called the Vicarage Hauſe, and the outhouſes and gardens 
thereunto belonging; and alſo of certain glebe lands ly- 


ing and being in K. afofbſaid, and afterwards, to wit, 
on the twenty third day of November, in the year afore- 
ſaid, died ſeiſed thereof, after whoſe death, to wit, on 


the twenty ninth day of May, in the year of our Lord 


one thouſand ſeven hundred and thirty four, at K. 
aforeſaid, the ſaid Henry was lawfully preſented, in- 


| ſtituted 
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ſtituted and inducted into the ſaid church and viear- 
age, and yet continues vicar thereof, and the ſaid 
Henry doth aver, that at the time of the death of 
the ſaid Jon, the ſaid Vicarage Houſe and all the 
outhouſes, -and all the fences of the garden and glebe 
lands aforeſaid were dilapidated, ruinous, broken, and 
in great decay for want of due repairing thereof, and 
that the ſums of money ſufficient for the neceflary re- 
_ pairing of the ſaid premiſſes ſo ruinous and in decay 
at the time of the death of the ſaid Join will amount 
to the ſum of fifty two pounds, one ſhilling and ſix- 
. to wit, at K. aforeſaid, of which the ſaid Lydia 
afterwards, to wit, on the fcft day of OfHober, in the 
year laſt mentioned, there had notice, and was then and 
there required by the ſaid Henry to pay the ſaid. ſum; ' 
nevertheleſs the ſaid Lydia contriving and fraudulently 
intending to deceive the ſaid Henry in this behalf (al. 
though ſhe had ſufficient of the goods and chattels of 
the ſaid John i in her hands to be adminiſtered) hath not 
paid the ſaid Henry the ſaid fifty two pounds, one 
on and ſixpence, or any part thereof, or any ſum 
of money for and towards the repairs aforeſaid, but 
hath hitherto altogether refuſed, and ſtill doth refuſe to 
pay him the ſame, to the damage of the ſaid Henry 
one hundred pounds, and , be brings ſuit, &c. 


Tenis verſus Morgan. 


4 8 


For partiti- —To wit. Edward Morgan was ſummoned to an- 
* N ſwer Lucius Tenis, of a plea, wherefore wHERE As the 
pants. ſaid Lucius and Edward held together and undivided three 
| meſſuages, &c. with the appurtenances, in the pariſh 
of O. he the ſaid Edward denieth to make partition 

thereof between them, according to the form of the ſta- 

tute in fuch caſe made and provided, and doth not per- 

mit the ſame to be done, unjuſtly and againſt the form 

of the ſtatute, &c. and whereupon the ſaid Lucius by 4. 

B. his attorney ſaith, Tar waEREAs they the ſaid 

Lucius and Edward held together and undivided the tene- 

ments 


CATE | 
ments aforeſaid, with the appurtenances, whereof it 
belongeth to him the ſaid Lucius to have one 
moiety of the tenements aforeſaid with the appurte- 


nances, in two equal -parts to be divided, and it be- 
longeth to the aforeſaid Edward to have the other 


appurtenances, to hold them in ſeveralty, ſo that the 
ſaid Lucius of his aforeſaid moiety thereof happening 
to him of the tenements aforeſaid with the appurte- 
nances, and that the ſaid Edward of his aforeſaid moiety, 
reſidue of the tenements aforeſaid, with the appurtenan- 
| ces happening to him the ſaid Edward, may ſeverally 
improve themſelves, but the aforeſaid Edward denieth 
to make partition thereof between them, according to 
the form of the ſtatute in ſuch caſe made and provided, 
and doth not permit the ſame to be done, unjuſtly and 
againſt the form of the ſtatute aforeſaid, whereupon he 
ſaith that he is prejudiced, and hath.damage to the valus 


Lamb verſus Girdler. 
Joe Majeſty's Juſlices of the Bench. 


here in court in his proper perſon, Fox THAT 
WHEREAS the ſaid Joſeph, on the firſt day of April, in 
the year of our Lord one thouſand ſeven hundred and 


40 alle thirty four, at N eſtminſter, in the ſaid county of Middle 
As the ex, was indebtedito the ſaid Stephen in forty pounds of 
Athree lawful money of Great Britain, as well for divers goods, 
pariſh wares and merchandizes of the ſaid Stephen, and by him 


rtition to the ſaid Joſeph, and at his ſpecial inſtance and requeſt 
the ſta- before that time ſold and delivered, as alſo for work and 
ot per- labour in the trade of a farrier, by him the ſaid Stephen 
\c form bor the ſaid Toſeph, and at his ſpecial inſtance and re- 


is by 4. aueſt before that time done and performed, and for 
he ſaid {Wnaterials and neceſſary things in and about that work, 
ne tene- the like ſpecial inſtance and requeſt of the ſaid Joſeph, 

ments tore that time found, uſed and provided; and being ſo 


indebted, 


moiety, reſidue of the tenements aforeſaid, with the 


of fifty pounds, and therefore he brings his ſuit, &c 


——To wit. Stephen Lamb, by J. M. his attorney, But 
complains of Foſeph Girdler, ſerjeant at law, preſent}. 
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indebted, he the ſaid Foſeph in conſideration thereof, 


_ - afterwards, to wit, the ſame day and year, at Weſt- 


minſter aforeſaid, undertook, and to the ſaid Stephen 
then and there faithfully promiſed to pay him the ſaid 


| ſum of money when he ſhould afterwards be thereunto 


Plea, 


: Demurrer. 


chancery aforeſaid, (and ſo forth) 


requeſted. | | 

Then follows a Quantum meruit; à count for money 
paid, laid out and expended 5; and concludes in common farm, 

AnD the aforeſaid Foſeph Girdler, in his proper per- 
ſon comes and ſaith, that ſerjeants at the law, by the 
law of the land, and from the time of which the me- 
mory of man is not to the contrary, have uſed to be, 
and have been, and ought to be impleaded in this court 
by. original writ iſſuing out of the chancery of our 
lord the King, and not by bill in the form aforeſaid, 
and this he is ready to verify, (and fo forth) wherefore 
he demands judgment whether the ſaid court of our 
ſaid lord the King here will take cognizance of the 
faid plea without an original writ iſſuing out of the 


William Hawkins. 
Ap the ſaid Stephen ſaith that the aforeſaid plea of 

the ſaid Joſeph Girdler, and the matter therein con- 

tained, is not ſufficient in law to preclude the court 


here from taking cognizance of the ſaid plea, to which 


faid plea the ſaid Stephen hath no need, nor is he obliged 


by law to anſwer; and this he is Teady to verify, 


Joinder in 
demurrer. 


wherefore the ſaid Stephen prays judgment, and that the 
faid Joſeph may further anſwer the ſaid bill. G. Eyre, 

AND inaſmuch as the ſaid Joſeph hath above al- 
ledged ſufficient matter to preclude the ſaid court here 
from taking cognizance of the ſaid plea by bill in form 
aforeſaid, without an original writ iſſuing out of the 


chancęry aforeſaid, which ſaid matter the ſaid Joſep 


is ready to verify, and the ſaid Stephen doth not gainſa) 
nor in any wiſe anſwer the ſame, the ſaid Joſep 
prays judgment as before, if the ſaid court will hold 
cognizance of the ſaid plea without an original writ 
iſſuing out of the chancery aforeſaid, (and ſo forth): 
1 William Hawkins. 

Tudgment for the defendant. 


Hall 
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To wit. Richard Hall complains. of William For raiſing | 


Morrul, in cuſtody of the marſhal, &c. of a plea of adele 


treſpaſs on the caſe, for this, THAT WHEREAS the a rivulct 


my ſaid Richard, on the firſt day of April, in the year of our e | 
rm. Lord one thouſand ſeven hundred and thirty one, and which Jan. 
er- long before, and ever ſince was, and yet is lawfully tif" fulling 
the poſſeſſed of one ancient water fulling mill, with its ap- ws 3 
me- purtenances, ſituate in the pariſh of B. in the ſaid want of was 
be, county, and adjoining to a certain rivulet there called ter. 

ourt the Ice. | | 5 

our AND WHEREAS the ſaid rivulet from time imme- 

ſaid, morial did run and flow, and uſed to run and flow down 

>fore in its ancient courſe unto the ſaid fulling mill, and from 


155 thence into another ancient fulling mill called Iſbam Mill, 
f the in the pariſh of I ſham, ſituate below the ſaid mill of him 


f the the ſaid Richard, and from thence further in its ancient 
| courſe, , SR 

Ins. AND WHEREAS the ſaid Richard, and all other the 

lea of tenants and occupiers of the ſaid fulling mill firſt above- 

con- mentioned, with the appurtenances for the time being, 

court from time out of mind had and were accuſtomed, and 


which WF ought to have the uſe and benefit of the water of the 
bliged ſaid rivulet for turning the wheel of the ſame laſt men- 
[ tioned mill, nevertheleſs the ſaid William malicioufl 
deſigning to hinder and obſtruct the ſaid Richard in the 
uſe of his ſaid mill, and to deprive him of the benefit 
of the water of the ſaid rivulet for turning the wheel of 
his faid mill, he the ſaid William, on the firſt day of 
April, in the year aforeſaid, the ſaid William then, and 
long before and ever ſince being occupier of the 
aid fulling mill, in the pariſh of /ſham, raiſed two an- 
cient gates called waſte gates or flood gates, belonging 
to the ſaid mill of him the ſaid William, and made the 
laid gates higher than they uſed and were wont to be, 
and alſo in the place of another ancient waſte gate 
belonging to the ſaid laſt mentioned mill, made and 
eretted a new waſte gate higher than the ſaid ancient 
vaſte gate jaſt mentioned was and uſed to be, Sad 
| DER ao 
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ty ninth day of September, in the year of our Lord 


thouſand ſeven hundred and thirty one aforeſaid, and 


poſſeſſed of another ancient water fulling mill, with it 
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alſo raiſed and continued raiſed the banks of the dam 
belonging to the aforeſaid mill of the ſaid Vm. higher 
than they were uſed and accuſtomed to be, and the ſaid 
gates ſo raiſed and made higher as aforeſaid, and the 
ſaid new erected gate, at divers times between the ſaid 
firſt day of April, in the year aforeſaid, and the twen- 


one thouſand ſeven hundred and thirty three, kept and 
continued ſhut and let down, whereby the water of the 
ſaid rivulet, at the ſaid ſeveral times within the time 
aft. mentioned, below the ſaid mill of the faid Richard 
was ſtopped and hindered from running down | in its an- 
cient courſe more than it was wont or ought to be, and 
by reaſon thereof the wheel of the aforeſaid mill of him 
the ſaid Richard, at the ſeveral times laſt mentioned, 
was clogged with ſo much water that the ſaid wheel 
could not be turned round by the courſe of the water 
of the ſaid rivulet as it uſed to be, but the ſaid Richard 
for all the time laſt mentioned loſt the uſe, benefit and 
advantage of the ſaid mill, 

AND ALSO WHEREAS the faid Richard, on the 
ſaid firſt day of April, in the year of our Lord one 


Jong before, and ever ſince was, and yet is lawfully 


appurtenances, ſituate in the pariſh of B. aforeſaid, in 
the county aforeſaid, adjoining to a certain rivulet there | 
called the Ice. 

AND WHEREAs the ſaid et from time immemo- 
Tial did run and flow, and uſed to run and flow in its 
ancient courſe unto the laſt mentioned fulling mill, and 
from thence unto another ancient fulling mill ealled 
Iſham Mill, in the ſaid pariſh of Iſbam, ſituate belov 
the ſaid laſt mentioned mill of him the ſaid Richard, 
and from thence further in its ancient courſe. 

AND WHEREAS the ſaid Richard, and all others the 
tenants and occupiers of the laſt mentioned fulling mil, 
in the pariſh of B. aforeſaid, with the appurtenancs 
for the time being, from time out of mind had and 
were accuſtomed, and ought to have the uſe and be- 


nefit of the water of the ſaid rivulet for the turnin? 
the 


e AS E. 


q the wheel of the laſt mentioned mill; nevertheleſs 
r the ſaid William maliciouſly deſigning to hinder and 
4 obſtru& the ſaid Richard in the uſe of his laſt mention- 
je ed mill, and to deprive him of the benefit of the water 


of the ſaid rivulet for turning the wheel of the ſaid laſt 
mentioned fulling mill, he the ſaid William, on the ſaid 
firſt day of April, in the year aforeſaid, the ſaid William 
then and long before, and ever ſince being occupier of 
the laſt mentioned fulling mill, in the ſaid pariſh of 
Iſham, raiſed two ancient gates called waſte gates or 
flood gates, belonging to the laſt mentioned mill of 
him the ſaid William, and made the ſaid gates higher 
than they uſed and were wont to be, and alſo in the 
| place of another ancient waſte gate belonging to the 
laſt mentioned mill, made and erected a new waſte gate 
higher than the laſt mentioned ancient waſte gate 
was and uſed to be, and the two laſt mentioned ancient 
waſte gates ſo raiſed and made higher as aforeſaid, and 
the laſt mentioned new erected gate, at divers times 
between the ſaid firſt day of April, in the year laſt 
mentioned, and the twenty ninth day of September, in 
the year of our Lord one thouſand ſeven hundred 
and thirty three, kept and continued ſhut and let down, 
whereby the water of the ſaid rivulet, at the ſaid ſeve- 
ral times within the time laſt mentioned, below the 
laſt mentioned mill of the ſaid Richard, was ſtopped 
and hindered from running down in its ancient courſe 
more than it was wont or ought to be, and by reaſon 
mem0- Bl thereof the wheel of the laſt mentioned mill of him 
win! the ſaid Richard, at the ſeveral times laſt mentioned, 
was clogged with ſo much water that the ſaid wheel 
could not be turned round by the courſe of the water 
of the ſaid rivulet as it uſed to be, but the ſaid Richard 
for all the time laſt mentioned loſt the uſe, benefit and 
advantage of his ſaid laſt mentioned mill. | 
AND WHEREAS ALSO the ſaid Richard, on the 
ſaid firſt day of April, in the year of our Lord one 
thouſand ſeven hundred and thirty one aforeſaid, 
and long before, and ever ſince was, and yet is law- 
fully poſſeſſed of another ancient water fulling mill, 
vith its appurtenances, "ſituate in the pariſh of B. 
| afore- 
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aforeſaid, in the ſaid county, and adjoining to a certain 


Tivulet there called the Ice. pong 5 
AND WHEREAS the ſaid rivulet from time imme. 

morial did run and flow, and uſed to run and flow down 

in its ancient courſe unto the laſt mentioned fulling 


mill, and from thence unto another ancient fulling mill, 


called Iſham Mill, in the pariſh of Iſham, ſituate below 
the laſt mentioned mill of him the ſaid Richard, and 
from' thence farther in its ancient courſe. 

AND WHEREAS the ſaid Richard, and all other the 
tenants and occupiers of the laſt mentioned fulling 
mill, in the pariſh of B. aforeſaid, with the appurte- 
nances for the time being, from time out of mind had 
and were accuſtomed, and ought to have the uſe and 


benefit of the water of the ſaid rivulet for the turning 
the wheel of the laſh mentioned mill; neverthelcfs the 


ſaid William, maliciouſly deſigning to injure andaggrieve 
the ſaid Richard, on the ſaid firſt day of April, in the 
year laſt mentioned, the ſaid William then and long be- 
fore, and ever ſince being occupier of the laſt mention- 
ed fulling mill, in the ſaid pariſh of ſham, and at divers 
times between the ſaid firſt day of April, in the year 
laſt mentioned, and the twenty ninth day of September, 


in the year of our Lord one thouſand ſeven hundred and 


thirty three aforeſaid, at the pariſh of Iſham aforeſaid, 
below the laſt mentioned mill of the ſaid Richard, ſtop- 
ped and obſtructed great part of the water of the ſaid 


rivulet from running down in its ancient courſe laſt 


abovementioned, by reaſon of which the whole of the 
laſt mentioned mill of the ſaid Richard, at divers 
times within the time laſt mentioned, was clogged 


with ſo much water that the ſaid wheel could not be 


turned round by the courſe of the water of the ſaid ri. 
vulct as it uſed and ought to be, but the ſaid Richard 
for all the time laſt mentioned loſt the uſe and enjoyment: 
of his laſt mentioned mill, to the damage of the ſaid 
Richard two hundred pounds, and thereupon he brings 


ſuit, &c. | 
Hoare 


A wy rr 


2 
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CASE 1 


Hoare, &c. "4 Pugh. 


o wit. William Hoare, Thomas S-reifin and At the ſuit 
Samuel Tomkins, aſſignees of the goods, debts and chattels of the affg- 
which were of Robert Carr, late of Leeds, in the coun- —_ 
ty aforeſaid, merchant, a bankrupt, according to the for money 
fem of the ſtatute concerning bankruptcy lately made band * 
and provided, complain of 7% Pugh, in cuſtody _ 
of the marſhal, &c. of a plea of treſpaſs on the caſe, 
for this, THAT WHEREAS the ſaid Fon on the twen- 
ty third day of Oober, in the year of our Lord one 
thouſand ſeven hundred and thirty two, at Leeds afore- 
ſaid, was indebted to the ſaid William, Tomas and Sa- 
muel, as aſſignees of the goods, debts and chattels of 
the ſaid Robert, the bankrupt, in the ſum of one hun- 
dred and fifty pounds of lawful money of Great Britain, 
for ſo much money of and belonging to them the ſaid 
William, T homas and Samuel, by the ſaid John, for the uſe 
of the ſaid William, T homas and Samuel, before that time 
had and received; and being fo indebted the ſaid Fohn 
in conſideration thereof, afterwards, to wit, on the 
i ſame day and year, at Leeds aforeſaid, undertook, and 
0 to the ſaid William, Thomas and Feel as aſſignees in 
form aforeſaid, then and there faithfully promiſed, that 


; he the ſaid Jom the ſaid ſum of one hundred and fifty 

d pounds to the ſaid William, T lomas and Samuel, when- 

& ever after he ſhould be thereto e would well and 

e truly pay and content. 

rs | 

d Pods verſus Harris. 

Ye 8 

* ——To wit. Thomas Peters complains of James por erefting 
af Harris, in cuſtody of the marſhal, &c. in a plea of a bay iu a 
ni treſpaſs on the caſe, for this, THAT WHEREAs the river. 

4 ſaid Thomas Peters, on the tenth day of May, in the 

193 vear of our Lord one thouſand ſeven hundred and 


thirty three, and long before was, and continually af- .. 
are terwards hitherto hath been, and ſtill is poſſeſſed of and 
in two cloſes of meadow with the appurtenances, ly- 
ing and being in Ramſe 2y, in the county aforeſaid, near 
to 
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to a certain ſtream or rivulet there called the New Cut 


River, part of the old river called the River Eaſt, the 


aid James Harris well knowing thereof but deviſing 


and maliciouſly intending to wrong and injure; the ſaid 
Thomas Peters, and deprive him of the profit and benefit 
of his ſaid cloſes, afterwards, to wit, upon the ſame 
day and year abovementioned, at Ramſey aforeſaid, 
wrongfully and injuriouſly ereQed, put and placed a cer- 


L” tain bay in and acroſs the ſaid ſtream or rivulet, and 


thereby then and there penned back and raiſed the wa- 
ter of the faid ſtream or rivulet, and cauſed the ſame to 


overflow, drown and cover the faid cloſes of the ſaid 


Thomas, and to waſh and break down the banks there- 


of, and hath from thence continually hitherto kept and 


continued the ſame bay there, and the ſaid water ſo pen- 


ned back and raiſed as aforeſaid, and thereby overflowed 


. cloſes, whereby he ſaith that he is prejudiced and da- 


the ſaid cloſes. and broke down the banks thereof, by 
means whereof the ſaid Thomas during all the time 
aforeſaid hath loſt the profit and benefit of his ſaid 


maged to the value of one hundred pounds, and there- 
fore, & c. | 
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nd 2 May der ſus Carthew. 

2 To wit. FT ALTER MAY complains of Peter on leaſe. 

by |  Carthew the younger, and J. Manuder 

me in the cuſtody of the marſhal, &e. of a plea of covenant 

aid broken, for this, THAT WHEREAS by a certain in- | 

da. WF denture made at T. in the county of Devon, upon the . 

e- eleventh day of January, in the year of our Lord one 


thouſand ſeven hundred and twenty ſeven, between the 
ſaid parties, whereby the plaintiff, for and in con- 
ſideration of defendant's performing the rents, covenants 
and agreements therein after mentioned, demiſed to 
the defendants all that meſſuage, tenement and dwel- 
ling houſe, ſituate, lying and being in the higher 
end of Bampton Street, in the town of Tiverton afore- 
ſaid, To have and to hold all and ſingular the pre- 
miſes with the appurtenances, and unto the defendants 
and their executors, from the twenty fifth day of March 
next enſuing the date thereof, for and during the term N 
of four years to be fully compleat and ended, Vielding 
and paying therefore to plaintiff at the four feaſts twelve 
pounds per annum, | 

If any part of rent behind fourteen days, there being no 
ſuffcient di ſtreſt, covenant for plaintiff to re-enter, _ 
covenant to pay the rent in manner aforeſaid, and alſo to leave 
ond yield up at the end of the term the glaſs windows of 
the premiſes well and ſufficiently glazed, the ſame being to 
Le put in good repair by _—_— before commencement, and 
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alſo at the end of the term .to leave and yie'd up the pre- 
miſes to plaintiff in the ſame plight, poſture and condition 


as they ſbould find them in at-their coming, notwithſtanding 
any dccaſund! alterution made by defendants during the tern 


or their own conveniency. ( A covenant that plaintiff ſbould 


put the windows in good repair before the commencement 
of the term.) %%% | 

All thefe covenants te he Iterally almoſt tranſcribed from 
the deed and articles of agreement. You need only recite 
thoſe covenants in the count, for breach of which you declare 


As by the ſaid indenture (among other things) more 
fully appears; by virtue of which demiſe the ſaid Peter 
Carthew and John Manuder entered into the ſaid demiſed 
premiſes, and were poſſeſſed thereof until the end and 
expiration of the ſaid term of four years there by granted, 
(the eſtate and intereſt of the ſaid Walter May of and 
in the premiſes during all the ſaid term of four years, 
and ſtill continuing) and the ſaid Walter May in fa 
faith, that he the ſaid Walter May, before the com- 
mencement of the term of four years demiſed as afore- 
ſaid, to wit, upon the twentieth day of March, in the 
year aforeſaid, put the ſaid demiſed premiſes, and every 
part thereof, into good and ſufficient repair, and well 


and fifficiently glazed all the windows belonging there- 


to, according to his covenant aforeſaid ; but the faid 
Malter May further ſaith that the faid Peter Carthew 
and Join Manuder, or either of them, did not pay or 
cauſe to be paid unto the ſaid Walter upon the feaſt 
of the Annunciation of tie Virgin Mary, in the year of 
our Lord one thoufand ſeven hundred and thirty two, 
the ſum of three pounds of the rent aforeſaid due and 
payable to him upon the ſaid feaſt, which they ought 
to have done according to the form and effect of the 
ſaid covenant in this behalf made, and the faid three 

pounds are ſtill unpaid to him; and the ſaid Walter My 
further in fact faith that the ſaid Peter and Join did not 
at the end of the ſaid term of four years leave and yield 
up unto the ſaid Walter the glaſs windows belonging 
to the ſaid premiſes, nor any of them, well qr 
cient) 


%% A ˙wü. Op ORE ESP A pn ng 


COVENANT.” 


ciently glazed, although the ſame and every part thereof 
were put into good and ſufficient repair by the ſaid 


Walter by and before the commencement of the ſaid” 


term of four years as aforeſaid, contrary to the form 
and effe & of their ſaid covenant in this behalf; and the 


ſaid Walter May further in fact ſaith that the ſaid Peter” 
and Fohn, at the end of the ſaid term of four years, did 


not leave and yield up the premiſes, nor any part there- 
of, unto the ſaid Walter May, nor to his aſſignees, in 


the ſame plight, poſture and condition as they were 


put into at the commencement thereof as aforeſaid, 
which they ought to have done according to the form 
and effe& of their ſaid covenant in this behalf made; 
but the ſaid Peter and John kept and continued in poſ- 
ſeſſion of the premiſes, and uſed and occupied the ſame 
for a long time, to wit, for the ſpace of a year and an 


half after the expiration of the ſaid term of four years; 


and the ſaid Peter and Join during the ſaid term of 
four years, for their own convenience made ſeveral al- 
terations in the premiſes, to wit, in pulling down a 
wall, parcel of the ſaid premiſes, in building up a brick 
chimney upon the ſaid premiſes, in cutting out a door 
through another wall, parcel of the ſaid premiſes, in 
making a paſſage from a hay loft, parcel of the ſaid 
premiſes, and in railing and ſtopping up a door in a 
paſſage, parcel of the ſaid premiſes, and continued the 
ſame alteration until, and at and after the end of the 


ſuid term of four years, and did not at the end of the 


ſaid term, nor ſince, put the ſame nor any of them 
into, nor reſtore them to the ſame plight, poſture and 
condition as they were put into at the commencement 
of the ſame term of four years, nor leave nor yield up 
the premiſes to the ſaid Walter in ſuch plight and 
condition as aforeſaid, contrary to the form and effe& 
of their ſaid covenant in this behalf made; and this the 
laid Walter ſaith, that the ſaid Peter and John (though 
often requeſted) have not kept their ſaid covenant with 
tne ſaid Walter, but have broke the ſame, and have 


bitherto refuſed, and ſtill do refuſe to keep the ſame. 


vith him, whereby, &c. Ke. Draper. 
| X 2 AND 
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|» AND the ſaid Peter Carthew the younger, and John 
Manuder, by C. B. their attorney, come and defend 

the wrong and injury, when, &c. and ſay that the 

ſaid Walter ought not to have or maintain his ſaid 

action againſt them, becauſe as to the, breach of cove- 

nant firſt above aſſigned they ſay that they the ſaid 

Peter and John paid to the ſaid Walter the ſaid three 

pounds of the rent aforeſaid, due and payable to him 

upon the ſaid feaſt of the Annunciation of the Virgin Mary, 

in the ſaid year of our Lord one thouſand ſeven hundred 

/ and thirty two as aforeſaid, according to the form and 
effe& of their ſaid covenant in this behalf made; to 
wit, upon the ſaid feaſt of the Annunciation of the Virgin 
Mary, in the ſaid year of our Lord one thouſand ſeven 
hundred and thirty two, at Tiverton aforeſaid; and of 
this they put themſelves upon the country, and the 
ſaid Malter likewiſe 3 and as to the breach of covenant 
fecondly above aſſigned, the ſaid Peter and John ſay 
that the ſaid Peter and 7ohn did at the end of the ſaid 
term of four years leave and yield up unto the ſaid 
Waiter the glaſs windows belonging unto the ſaid pre- 
miſes well and ſufficiently glazed, according to the 
form and eſfe&t of their ſaid covenant in this behalf 
made, and of this they alſo put themſelves upon their 
country, and the ſaid Walter likewiſe; and as to the 
breach of covenant laſt above aſſigned, the ſaid Peter 
and John ſay that the ſaid Peter and John did at the 
end of the ſaid term of four years leave and yield up 
the ſaid premiſes, and every part thereof, unto the ſaid 
Walter May in the ſame plight, poſture and condition 
as they were put into at the commencement thereof, 
according to the form and effect of the ſaid covenant 
in this behalf made, and of this they put themſelves, &c. 


Tzmity TzaM, 8 and 9 Geo. II. 
Sutherland verſus Robinſon. 


On inden= © ==—=——To wit. Owen Sutherlend complains of 
_— " William Robinſon, in cuſtody of the marſhal, &c. of 3 
ſhip. + pe: of coycnart broken, for this, THAT WHERE 45 
Draper. ; by 
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by a certain indenture tripartite made at Lyndhurſt, in 


the county aforeſaid, on the ſixteenth day of February, 
| in the year of our Lord one thouſand ſeven hundred 
> and thirty one, between Owen Sutherland of Lyndhurſt, 
] in the county of Southampton, gent. of the firſt part, 
. the ſaid Owen; by the name of O. Suth-r/and, the ſon of 
l the ſaid Oven Sutherland, of the ſecond part, and the 
8 ſaid William Robinſon, by the name of William Robinſon 
N of the pariſh of Portſea, in the ſaid county, apothecary, 
7 of the third part, (the third part of which ſaid inden- 
d ture, ſealed with the ſeal of the ſaid: William Robinſon, 
d he the ſaid Owen brings here into court, bearing date 
0 the ſame day and year) he the ſaid Owen Sutherland, 
in of his own free will, and by and with the confent and 
: approbation of his ſaid father, teſtified by his being 
0 


© made a party thereunto, and by his ſigning and ſealing 
| thereof, did put and bind himſelf an apprentice to and 
with the ſaid William Robinſon, to learn his art, and 


1 with him after the manner of an apprentice to ſerve 
1d from the firſt day of Junuary then laſt paſt, for and dur- 
id ing and until the full end and term of ſeyen years from 
e- thence next enſuing, and fully to be compleat and 
he ended, during which ſaid term the faid apprentice his 
alf ſaid maſter ſhould and would faithfully ſerve, his ſecrets 
al keep, all his lawful and honeſt commands every 
he Wi where gladly do; he ſhould do no damage to his ſaid 
ter maſter, nor fee to be done of others, but to his power 
he ſhould let or forthwith give notice to his ſaid maſter 
up of the ſame ; the goods of his ſaid maſter he ſhould 
aid not waſte, nor lend them unlawfully to any; hurt to 
jon his ſaid maſter he ſhould not do, cauſe or procure to 
of, be done; he ſhould neither buy nor ſell without his 
ant maſter's leave; taverns, inns or alehoufes he ſhould 
c. not haunt; at cards, dice, tables, or any other un- 


lawful game he ſhould not play; matrimony he ſhould 
not contract, nor from the ſervice of his ſaid maſter - 
day nor night abſent himſelf, but in all things like 
an honeſt, diligent and faithful apprentiee, ſhould and 
would demean and behave himſelf towards his ſaid 
of maſter, and all his, during the ſaid term : and the ſaid 
f 3 Owen Sutherland for and in confideration of the cove- 
nantz 


SAEED He. 


n 
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nants and agreements on the ſaid Willium Robinſon's 


part and behalf to be done and performed, for himſelf, 


| his heirs, executors and adminiſtrators, did covenant, 


romiſe and agree to and with the ſaid William Robin- 
125 his executors and adminiſtrators, by the ſaid in- 
denture, in manner and form following (that is to ſay) 
that he the ſaid Owen Sutherland ſhould and would well, 
truly and faithfully ſerve the ſaid William Robinſm 
during all the term of his ſaid apprenticeſhip, according 
to the purport, true intent and meaning of all and ſin- 
gular the articles abovementioned, without any fraud, 
ceit, damage or departure, and alſo ſhould and would 
find, allow, provide and deliver unto the ſaid Own 
Sutherland, during the term of his ſaid apprenticeſhip, 
ſufficient and decent apparel of all forts, both linen 
and woollen, ſo often as need ſhould require, and there- 
of ſhould and would fave harmleſs, and indemnify the 
faid William Robinſon, his executors and adminiſtra- 
tors, and likewife ſhould and would cauſe the ſaid ap- 
parel to be repaired and amended ſo often as the ſame 
ſhould want and ſtand in need of being repaired and 
amended ; and the ſaid William Robinſon for and in con- 
fideration of the ſum of ſixty pounds of lawful money 
of Great Britain to him in hand paid, at or before the 
enſealing and delivering thereof by the ſaid Owen 


| Sutherland, the receipt whereof the ſaid William Ro- 


hinſon did thereby acknowledge, and thereof and of 
every part and parcel thereof did acquit and diſcharge 
the ſaid Owen Satherland, his executors and admini- 
ſtrators for ever by the ſaid indenture, and alſo for and 
in conſideration of the ſervice of the ſaid Owen Suther- 
Jand as aforeſaid, for himſelf, his heirs, executors and 
adminiſtrators, did covenant, promiſe and agree to and 
with the ſaid Owen Sutherland, his executors and ad- 


miniſtrators, by the ſaid indenture in manner and form 


following, that is to ſay, that he the ſaid William 
Robinſon ſhould and would teach and inſtru, or cauſe 
the ſaid Owen Sutherland to be taught and inſtruQed, 
the beſt way and manner that he could, in the art 
and myſtery of an apothecary which he then uſed, 
and alſo ſhould and would find, allow and provide 


unto 
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uonto and for the ſaid Owen Sutherland, ſ ufßeient whole. 
ſome meat, drink, waſhing, lodging, and all other ne- 
ceſſaries (except apparel and mending, the ſame as 
a bdovementioned) both in ſickneſs and in health, duri 
. all the ſaid term of his apprenticeſhip, as by ihe” f. 0 
)nndenture now brought here into court, relation bei 
thereunto had, may more fully appear; and the vs 
n Owen Sutherland in fac, ſaith that. the ſaid Owen ſoon 
7 after the making the ſaid- indenture, to wit upon the 
* ſaid ſixteenth. day of February, in the year aforeſaid, 
at Lyndhurſt aforeſaid, entered into, his ſaid ſervice. to 


| } 
4 ſcrve the ſaid William Robinſon as his apprentice for the i 
„cer aforeſaid acoording to the true intent and meaning | 
» of the ſaid indenture ; but the ſaid Owen Sutherland 

n further ſaith: that the ſaid- William Robinſon from the 

-. = making of the ſaid indenture,. and from. the time of 

x: bis the ſaid Owen, Sutherland's entering into the ſaid 

1. ſervice hitherto hath not taught nor inſtructed him the -- 

- WW faid Owen, nor cauſed him the ſajd Owen to be taught and 

* inſtructed in the ſaid; art and myſtery of an apothecary, 

10 which he ought to have done according to the form 


* and effect of his ſaid covenant in this behalf made; 
J and the ſaid Owen further ſaith that the ſaid V "aw 
he Robinſon from the making the ſaid, indenture, and from 
„the time of the ſaid Owen's entering into the ſaid 
0. ſervice hitherto hath not found, allowed nor provided 
of unto. or for the ſaid Owen, meat, drink, waſhing, 


ge lodging, or any other nooeſſaries (apparel and mend: 
ni- ing thereof excepted, as is abovementioned) which. he 
nd | ought to have done. according to the form and effe& of 
er- his ſaid covęnant in this behalf made; and this the 


nd ſaid Owen ſaith that the ſaid William Rebinſon (though 
nd often requeſted) hath not kept his ſaid covenant with 
de the ſaid Owen, but hath broken, the ſame, and hath 
rm hitherto, refuſed, and ſtill doth, refuſe to, keep the Tune 
jam with him, whereby he ſaith that he is prejudice 


uſe damaged to the value of one hundred pounds, and there- | 

ed, fore he brings his, ſuit, &. | 

art AND now at this day (that is to ſay) Friday next . 
ed, after the morrow of the Hoh Trinity in this ſame 

ide term, until which day the faid William Robinſon had 


nto leave 
1 1 
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leave to imparle to the ſaid bill, and then to anſ wer the 
fame as he ſhould be adviſed before our lord the King 
at Weſtminſter aforeſaid, came as well the ſaid Owen by 
his ſaid attorney, as the ſaid William Robinſon by Sanne 
Chandler bis attorney; and the ſame IWWilliam Kobin 
defends the wrong and injur Ys when, &c. and faith 
that the ſaid Owen Sutherland '6ught not to have or 
maintain his ſaid action againſt him, becauſe he faith 
that true it is that the ſaid Owen Sutherland entered in- 


to his ſaid ſervice to ſerve the ſaid William Robinſon 
as his apprentice. for the term aforeſaid, according to 


the true intent and — of the ſaid W % by L 
ur- 


is above alledged, but the: ſaid William Robinfin 

ther ſaith that the ſaid Owen after entering into his 
ſaid ſervice, to wit, upon the twent y ninth day of Sep 
tember, in the year of our Lord one thouſand ſeven 
hundred and thirty three, at Lyndhur ff aforeſaid, depart- 
ed and abſented himſelf from his ſaid ſervice, without 


the licence and conſent of the ſaid William Robinſon, 


and from thence continually unto the time of exhibiting 
the ſaid bill hath abſented himfelf from his ſaid ſervice, 
without the licence and conſent. of the ſaid William 
Robinſon, contrary to the form and effect of the ſaid 
indenture ; and the ſaid William Robinſon further ſaith 


that from the time of his the ſaid Owen's non | 


Into his ſaid ſervice until the time of his departing an 
abſenting himſelf from his ſaid ſervice as aforeſaid, he 
the ſaid William Robinſon « did teach and inſtruct the ſaid 


Owen, and cauſed him to be taught and inſtructed in 


the ſaid art and myſtery of an apothecary, according to 


the form and effect of his ſaid covenant in this behalf 
made; and the ſaid William Robinſon further ſaith that 


from the time of his the ſaid Owen's entering into his 
ſaid ſervice until the time of his departing and abſent- 


Ing himſelf from his ſaid ſervice as aforeſaid, he the ſaid 


William Robinſon did find, allow and provide unto and 


for the ſaid Owen meat, drink, waſhing, "lodging, and 


all other neceſſaries (apparel and mending thereof ex- 
cepted) according to the form and effect of his ſaid co- 
venant i in this behalf made, andthis he is ready to verify, 


w here- 
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wherefore he prays judgment if the ſaid Owen ought to 
have or maintain his ſaid action againſt him. 


5 ” p 
EY — — — — wo 
oy — — — 


Axp the faid Owen ſaith, that for any thing by the 
ſaid William Robinſm above in pleading alledged, he 
ought not to be barred from haying his ſaid action a- 
gainſt him, becauſe he ſaith that he the ſaid Owen did 
not depart and abſent himſ elf from his ſaid ſervice with- 
out the licence and conſent of the ſaid William Robinſon, 
as the faid William Robinſon hath above in his pleading 
alledged, and this he prays may be enquired of by the 
country, and the ſaid V. Robinſon doth the like; and 
the ſaid Owen further ſaith that he the ſaid William Firttidue. 


Replication. 


Rebinſon did not teach and inſtruct him the ſaid Owen, 
nor cauſe him to be taught and inſtructed in the ſaid. 
art and myſtery of an apothecary, as the ſaid William 
Rebinſon hath above in his pleading alledged, and this 
he prays may be enquired of by the country, and the 
ſaid V. Robinſon doth the like; and the ſaid Owen 
further ſaith that the ſaid William Robinſon did. not Second iſſue. 
find, allow, nor provide unto, nor for the ſaid Owen, 
meat, drink, waſhing, lodging, or any other neceſſaries 
(apparel and mending thereof excepted) as the ſaid 
William Robinfon hath above in his pleading alledged, i 
and this he prays may be enquired of by the country, a8 
and the ſaid William Robinſon doth the like; therefore, & c. Third iſſue. Wt) 


Hir AR Y TRM, 9 Gro, II. 


+ > Fa — |; 9 5 

Bulſtrode verſus Gilborne. 

Tos er bo lod 557, ee He tt | IN 

——To wit. Richard Bu! Fode,' Eſq; complains of For breach 5 
Eduard Gilborne, in cuſtody ' of the marſhal, &c, in a articles of | 


; + 1 * agreement 0 5 1 | 


by certain articles of agreement indented, made at Veſt- prothonota- 
ninfler, in the county aforeſaid, upon the fifth day of Pe- 77 27 Pe 
cember, in the year of our Lord one thouſand ſeven hun- ; 
dred and thirty four, between the ſaid Richard, by the 
name of Richard Bulſrode, of Littleton, in the county of 
Maldleſeæ, Eſq; of the one part, and the ſaid Edward, by 
the name of Edward Gilborne, of Clifford's Inn, London, 

> gent. 
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gent. of the other part (the counterpart of which ſaid 


articles ſealed with the ſeal of the ſaid Edward, he the 
ſaid Richard brings here into court, bearing date the 
ſame day and year abovementioned) reciting, Thar 


WHERE As the ſaid Richard Bulſtrode was ſeiſed for the 


term of his life of and in the office of prothonotary of 
the court of the. King's Palace, at Weſtminſter, and by 
virtue of the letters patent of Charles the ſecond, late 
King of England, &c. made in the ſixteenth year of his 
reign, and-otherwiſe had power: to execute the ſame 
office either by himſelf or his ſufficient deputy or de- 
puties, he the ſaid Richard Bulſtrade, in purſuance of 
the ſaid power unto. him given, for divers good cauſes 
and conſiderations him, thereunto moving, did by the 
faid articles ordain, conſtitute, depute and appoint the 
Aaid Edward, Gilbarne to be his lawful and ſufficient de- 
puty and clerk in the ſaid office, to do, execute and per- 
form all and whatſoever belonged and appertained to the 
duty, of the ſaid office of prothonotary of the ſaid court 
during the life of the ſaid. Richard Bulſtrode, and the ſaid 
Richard Bulſtrode in conſideration. of the pains and 
labour to be taken by the ſaid Edward Gilborne in and 
about the execution of the ſaid office, did by the ſaid 
articles give and allow unto the ſaid Edward Gilbor 
all and ſingular the elerks fees mentioned and expreſſed 
in a ſchedule thereof made, and to the ſaid, articles of 
agreement annexed all and ſingular other clerks fees 


incidents and profits to the clerks place of the ſaid court BW ” 
belonging, or allowed, in as full and ample manner and i *! 
form as George Gilborne, father of the ſaid Edward, and ry 

a 


he the ſaid Edward Gilborne, or either of them had had 
and enjoyedthe ſame, all which ſaid clerks. fees, incidents if ed 
and profits neee the ſaid Richard Bulfiro Wi tin 
thereby covenanted and granted to and with the {af . 
Edward Gilborne ſhould and might be held and enjoyed if Hh 
and bad, received and taken by the ſaid Edward Giſbu me 
during the joint lives of the ſaid Richard, Bulſtrad bee 
Eſq; and Edward: Gilborne, without any let, bir 
.drance, interruption or denial of, by or from bim 
the ſaid Richard. Bulſirade, or any other perſon 0 furt 


perſons lawfully claiming, or to claim, by, from o 
OY | - undel 


COVENANT. 


under him the ſaid Richard Bulſtrode, . 

conſent, act or default; and the faid Edward Gilborna 
for himſelf, his executors and adminiftrators did cove- 
nant and grant by the ſaid articles of agreement to and 
with the ſaid Richard Bulſtrode, his executors and admi- 
niſtrators, that he the ſaid Edward Gr/borne, during his 
continuance in- the ſaid place or office, ſhould and 
would faithfully and honeſtl y demean and behave himſelf 


pay unto the ſaid Richard Bulſtrode, and alſo to 
officers and miniſters of the ſaid court, all and every ſuch 
| ſumand ſums of money out of the profits as from time to 
time ſhould be to them, and every of them reſpectively 
due and payable, if he the ſaid Edward Gilborne ſhould or 
might receive the ſame ; and that he the ſaid Edward 
 Gilborne ſhould from time to time upon reaſonable notice 
to him in that behalf given, make a juſt and true account 


ſum and ſums of money, fees, and other profits which 
from time to time ſhould be due, as well to the ſaid 
Richard Bulſtrode as to the ſaid judge's officers and mi- 
viſters aforeſaid. (There are other covenants as in the. ar- 
ticks, as that defendant ſhould execute his office with lis beſt 


records and books of the ſaid court, a!ſa an indemnity to. plain- 
tiff ; then the table of fees which defendant was to. receive 
or his trouble is recited, and then the plaintiff goes on quer- 
ring ) —That the ſaid Richard-from the time of making 


and ſtill is ſeiſed for the term of his life of and in the 
laid office of prothonotary in the ſaid articles mention- 


time of making the ſaid articles hitherto, hath been and 
continued in the ſaid office of deputy of the ſaid Richard 
in his ſaid office of prothonotary in the ſaid articles 
mentioned, and during all the time aforeſaid hath alſo 
been and continued in the ſaid office of clerk of the 
lad Richard in his ſaid office of prothonotary in the 
laid articles likewiſe mentioned; and the ſaid Richard 
turther 1 in faQ ſaith, that he the ſaid Richard being 

ſo 


_ 
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therein, and ſhould from time to time well and truly 


in writing to him the ſaid Richard Bulſtrode, of alt ſuck 


fill and knowledge, alſo that he ſhould preſerve the rollt, 


the ſaid articles hitherto hath been and continued ſeiſed, 


ed, and alſo that the ſaid Edward Gilborne from the 
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ſo prothonotary as aforeſaid, and the ſaid Edward being 
ſo deputy of the ſaid Richard in his ſaid office, and 
alſo clerk of the ſaid Richard in his ſaid office as afore- 
ſaid, he the ſaid Edward after the making of the ſaid ar- 
ticles, towit, upon the twelfth day of December, in the 
ſaid year one thouſand ſeven hundred and thirty four, 
and at divers other days and times between that day and 
the twenty ninth day of September, in the year of our 
Lord one thouſand ſeven hundred and thirty five, at 
Weſtminſter aforeſaid, received divers ſums of money 
due and payable to the ſaid Richard as prothonotary as 
aforeſaid, for fees and other profits belonging to his 
ſaid office of prothonotary, and not given or allowed to 
the ſaid Edward Gilborne by the ſaid articles, amounting 
in the whole to a very large ſum of money, to wit, to 
the ſum of ten thouſand pounds of lawful money of 
Great Britain, and that the ſaid Edward hath not paid 
the ſame, nor any part thereof to the faid Richard, 
which he ought to have done according to the form and 
effect of his ſaid covenant in this behalf made; and 
this the ſaid Richard ſaith that the ſaid Edward, al- 
though often required, hath not kept his ſaid covenant 
with the ſaid Richard, but hath broke the ſame, and 
hath hitherto denied, and ſtill doth deny to keep the 
ſame with him, whereby he ſaith that he is prejudiced 
and damaged to the value of ten W pounds, and 
therefore he brings his ſuit. 
Defendant pleads a ſet-off according to the ſlatute. 


EAs TER TERM, 8 Gro. II. 
Randal verſus Carter. 


o wit. Robert Randa! complains of Jan 
party, Carter, in the cuſtody of the marſhal, &c. in a plea 
of covenant broken, for this, THAT WRHEREAS by 
a certain charter party of indented and mace 
at Wuoreham, in the county aforeſaid, upon the 
eighth day of February, in the ſixth year of the reign 
cf his preſent Majeſty, between the ſaid Robert, by 


the name of Robert Randal, of the town and county 
| 0 


COVENANT. 


of Poole, ſail maker, and owner of the good ſloop or 
veſſel called the Randal, of Poole, of the burthen of 
fifty five tons, or thereabouts, now lying within the 
port of Poole, whereof William Brumley is maſter, of the 
one part, and T homas Linthorne, of the town and county 
of Poole, mariner, and the ſaid John, by the name of 


ö 

Join Carter, of the ſaid town and county, malſter, of 
: the other part (the counter part of which ſaid charter 
; party, ſealed with the ſeals of the ſaid Jon and Thomas, 
the ſaid Robert brings here into court, bearing date the 
l ſame day and year abovementioned) which ſaid Thomas 
? by proceſs had in the court of our lord the King be- 
5 fore the king himſelf (the ſaid court then being at 
5 Weſtminſter, in the county of Middleſex, in due man- 
p ner is outlawed) he the ſaid Robert, the owner, for the 
4 | conſideration therein after mentioned, had granted and 
: letten to freight the ſaid ſloop and veſſel unto the ſaid 
d Thomas Linthorne and Foln Carter for and during the 
0 ſpace of eight calendar months certain, to begin and 
|. be accounted from the day of the ſaid veſſel's failing 
over Poole Bar, and from and after the expiration of 


1d the ſaideight months certain for and during ſuch further 
| term as the ſaid Thomas Linthorne and John Carter ſhould 


« pleaſe to keep the ſaid ſloop in their ſervice and em- 
ind ployment, not exceeding four calendar months more, 


or the end of the ſaid voyage ſhe might then be upon ; 
and that the ſaid Thomas Linthorne and John Carter had 


accordingly Hired and taken the ſloop for the ſaid time 
or times, and upon the terms and conditions thereafter 


mentioned; whereupon the ſaid owner for himſelf, his 
exccutors and adminiſtrators} did covenant, promiſe 
and agree to and with the ſaid Thomas Linthorne and 
Joln Carter, their executors, adminiſtrators and aſſigns, 
by the ſaid charter party, that is to ſay, that the ſaid 
veſſel ſhould be tight, ſtaunch and ſtrong, and well 
and ſufficiently tackled and apparelled with all things 
needful and neceſſary for ſuch a veſſel, and the voy- 
age or voyages with her to be made during the ſaid 
time or times, and that the ſaid floop ſhould with the 
hiſt and then next good wind and weather after the 
tenth day of that inſtant February, depart and fail 

| | from 
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from the ſaid port of Poole with all ſuch lawful goods, 
wares and merchandizes as the ſaid Thomas Linthorne and 
Fohn Carter ſhould in the, mean time be pleaſed to put 
on board, unto Creſwick or St. Martin's, in France, and 
there receive on board all ſuch lawful goods, wares and 
merchandizes as the ſaid Thomas Linthorne or John Carter, 
their factors or aſſigns ſhould direct and appoint, and 
being thence diſpatched ſhould directly fail, as wind and 
weather ſhould permit, unto St Peter's, or ſuch other 
place or places as the ſaid freighters ſhouſd order, in 
Neo foundland, and there deliver the ſaid cargo, or part 
thereof, unto the ſaid T homas Linthorne and John Carter, 
their factors or àſſigns, and thence proceed and make 
one fiſhing trip on the banks of Newfoundland, thence 
to return to St. Peter's, and deliver ſuch fiſh as ſhould 
be brought, and there lay up and moor the ſaid ſloop 
during the remainder of the fiſhing ſeaſon, or till the 
faid T homas Linthorne and Join Carter, their execmors, 
factors or aſſigns ſhould think fit to load the ſaid ſloop 
with fiſh for a market, and being ſo loaded thould thence 
fail as wind and weather ſhould permit, unto ſuch place 
or places of market as ſhould be ordered, and there 
deliver the ſaid cargo unto the ſaid freighters order, 
and reload there, or at any other port, as they ſhould 
think fit, with all ſuch lawful goods, wares, and mer- 
chandizes as the ſaid freighters, their factors or afſigns 
ſhould order and appoint, which the ſaid veſſc} might 
reafonably carry over and alive, her victuals, tackle 
and apparel, and being thence diſpatched ſhould return 
and fail unto ſome port or ports in England, and there 
deliver the ſaid cargo according to order; and if th? 
eight months ſhould be compleat and ended, ſhould 
then and there make a right diſcharge and end of the 
ſaid voyage, (the danger of the ſeas, fire, enemies, ant 
reſtraint of kings, rulers and princes always excepted); 
but if the ſaideight months ſhould not then be ended, 
ſhould thence proceed as the ſaid Thomas Lint/rn 
and John Carter ſhould order and appoint, dusing 
the continuance of the ſaid charter party, until bet 


arrival at ſome port in Erg/ard for diſcharge, duri"? 
| wine! 


COVENANT. 


«hich laid ſervice the laid maſter hould to the utinoſt 
of his ſkill and power well, duly and puaQually obey 
and follow all ſuch orders and directions as the faid 


| Thomas Linthorne and Join Carter, their factors or af-= 


ſigns, ſhould from time to time in writing give him 
for his government; in conſideration whereof the ſaid 
Thomas Linthorne and John Carter, for themſelves, their 
executors and adminiftrators, did covenant, promiſe and 
grant to and with the faid Robert Randal, his executors, 
adminiſtrators and aſſigns, by the ſaid charter party, 


| that they the ſaid Thomas Linthorne and Join Carter, 


their executors, adminiſtrators or aſſigns, ſhould and 


would, not only with all expedition diſpatch the ſaid 


veſſel for proceeding on the ſaid voyage or voyages in- 
tended by the ſaid charter party, and elear her from the 
aforeſaid ſeryice at ſome port in England within the 
aforeſaid time or times aforeſaid, and from time to 
time give the ſaid maſter all neceſſary orders under their 


or one of their hands in writing for his government, 


and well and ſufficiently victual and man. the ſaid veſ- 


ſel, but alſo well and truly pay, or cauſe to be paid 


unto the ſaid Robert Randal, his executors, adminiſtra - 
tors and aſſigns, for the freight and hire of the ſaid 


W veſſel, and the ſervice of the ſaid William Bromley on 
board, at and after the rate of ſixteen pounds of lawful 


Britiſh money per month, for each and every calendar 
month, to commence as aforeſaid, that the faid ſloop 
or veſſel ſhould be detained in the ſervice of the ſaid 
Tomas Linthorne and John Carter, their ſactors or aſſigns, 
dy virtue of the ſaid charter party, and ſo in proporti- 
on for a leſſer time than a month, the one half at 


twenty days, and the other half at forty days after 


the diſcharge of the ſaid veſſel, with all port charges 
as the ſame ſhould beeome due during the ſaid voyage; 
and to the true performance of all and ſingular the co- 
venants and agreements aforeſaid, the ſaid parties did 
bind themſelves, their executors and adminiſtrators, 
tither to the other, in the penal ſum of two hundred 
pounds of lawful money of Great Britain, well and 


[truly to be paid, firmly by the ſaid charter pacty, as 
by the ſaid charter party more fully appears; and 


the 
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DECLARATIONS, PLEADINGS, &e. 


the ſaid Robert Randal in fact ſaith, that the ſaid floop 
or veſſel ſoon after the making the ſaid charter party, 
and with the firſt and next good wind and weather after 
the tenth day of, February, in the ſaid charter party 
mentioned, to wit, upon the twelfth day of February, 
in the ſixth year. aforeſaid, departed and ſailed from the 
ſaid port of Poole, and upon the ſame day ſailed over 
Poole bar, in. the ſaid charter party mentioned, in and 
upon the ſaid voyage in the ſaid charter party mention- 
ed, and continued and was detained in the ſervice of 
the ſaid Thomas Linthorne and John Carter in and upon 
the ſaid voyage fora long time, to wit, for the ſpace 
of twelve calendar months, commencing from the ſaid 
ve ſſel's ſailing over Poole bar in and upon the ſaid 
voyage as aforeſaid, and then arrived in ſafety at a pon 
in England, to wit, at the port of Poole aforeſaid, and 
finiſhed her ſaid voyage, and was then and there dil 
charged, the ſaid William Bromley during allthe time 
aforeſaid ſerving on board as maſter of the ſaid veſſel; 
and the ſaid Robert Randal further ſaith that the ſaid 
T homas Linthorne, who, 8c. and Joùn Carter, or either 
of them, have not -paid, nor cauſed to be paid to the 
ſaid Randal for the freight and hire of the ſaid veſk| 
and ſervice of the ſaid William Bromley on board her as 


aforeſaid, the ſaid rate of ſixteen pounds per month for 


each and every calendar month, commencing as afore- 
ſaid, that the ſaid ſloop or veſſel was detained in the ſer- 


vice of the ſaid T homas Linthorne and John Carter, by vit- 


tue of the ſaid charter party, and ſo in proportion for a 
leſſer time than a month, which they ought to have paid 
to the ſaid Robert, the one half at twenty days and the 
other half at forty days after the diſcharge of the faid 


 veil:l, according to the form and effect of their ſaid eo- 


venant in this behalf made, and which reſpeQuve 
days are long ſince paſt; and the ſaid Robert Rands 
further ſaith, that the port charges of the ſuid veſſe 
during the ſaid voyage amounted to the ſum of ſevent! 
pounds, to wit, upon the ſaid twelfth day of Febru 
ary, in the ſeventh year of the reign of his preſeft 
Majeſty, at Wareham aforeſaid, whereof the ſaid 
Thomas and John then and there had notice; an 

. : 5 | | vet 


COVENANT. 


yet the ſaid Thomas and Join, or either of them, have 
not paid, nor cauſed to be paid to the ſaid Robert the 
ſaid port charges, nor any part thereof, which they 
ought to have done according to the form and effect of 
their ſaid covenant in this behalf made; and the ſaid 
Robert Randa! further ſaith, that the ſaid Thomas and 
Fohn, or either of them, during the ſaid voyage, did 
not well and ſufficiently man the ſaid veſſel; which they 
ought to have done according to the form and effect 
of their ſaid covenant in this behalf made ; and thus 
the ſaid Robert ſaith, that the ſaid Thomas, who,  &c. 
and Jon, (though often requeſted) have not kept their 
ſaid covenant with the ſaid Robert, but have broken the 
ſame, and have hitherto refuſed, and ſtill do refuſe to 
keep the ſame with him, whereby he ſaith that he is 
prejudiced and damaged to the value of three hundred 
pounds, xc. ; oY 0 
Fa. R. Draper. 
AND the ſaid Join Carter, by Henry Morgan his attor- Plea. 
ney, comes and defends the wrong and injury, when, &c. 
and ſaith that the ſaid Robert Randal ought not to have 
or maintain his ſaidaQion againſt him, becauſe as to the 
breach of covenant firſt above aſſigned, proteſting that the 
ſaid ſloop or veſſel did not continue nor was detained in 
the ſervice of the ſaid Thomas Linthorne and John Carter 
for the ſpace of twelve calendar months, as by the ſaid 
declaration is above ſuppoſed, for plea in this behalf, the 
ſaid John Carter ſaith that the ſaid T homas Linthorne, who, 
&. and John Carter well and truly paid to the ſaid Robert 
Randal for the freight and hire of the ſaid veſſel and ſer- 
vice of the ſaid William Brumely on board her the ſaid 
rate of ſixteen pounds per month for each andevery calen- 
dar month, commencing as in the ſaid charter party is 
mentioned, that the ſaid ſloop or veſſel was detained in 
the ſervice of them the faid T homas Linthorne and John 
Carter, by virtue of the ſaid charter party, and ſo in pro- 
portion for a leſſer time than a month, according to the 
form and effe & of their ſaidcovenant in this behalf made, 
to wit, at Warehamaforeſaid, and of this the ſaid J. Carter 
puts himſelf upon his country, and R. doth ſo likewiſe; 
and the ſaid Fohn Carter as to the breach of coyenant ſe- 


condly . 
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+ condly above aſſigned, proteſting that the port charges 
of the ſaid veſſel during the ſaid voyage did not amount 
to the ſaid ſum of ſeventy pounds, as by the ſaid de- 
claration is above ſuppoſed, for plea in this behalf, the 
faid Fon Carter ſaith, That they the ſaid Thomas Lin- 
 - thorns who, &c. and Join Carter well and truly paid all 
port charges that became due for or in reſpe& of the 
ſaid veſſel during the ſaid voyage, according to the form 
and effect of their ſaid covenant in this behalf made, to 
wit, at Wareham aforeſaid, and of this the ſaid John 
Carter puts himſelf upon his country, and R. doth ſo like- 
wiſe ; and the ſaid Fohn Carter as to the breach of co- 
venant laſtly above aſſigned ſaith, that the ſaid 7 homur 
and John did well and ſufficiently moor the ſaid veſſel 
during the ſaid voyage according to the form and ef- 
fe& of their ſaid covenant in this behalf made, to wit, 
at Wareham aforeſaid, and of this the ſaid Fon Carter 
puts himſelf upon his country, and Robert doth fo 
 hkewiſe. | © EK. Draper. 
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MichAkLMAs TzRM, 10 Gro. II. 
Goodwin verſus Mitchel. 
: 2849 


on a c , w—w—sTo wit. James Godwin complains of Vi. 
2 dam Mitchel, in cuſtody of the marſhal, &c. of a plea 
falt. of covenants broken, Fox THAT WHEREAS by certain 

articles of agreement indented, made at London, to wit, in 
the pariſh of St. Mary le'Bow, in the ward of Cheap, on 
the tenth day of February, in the year of our Lord one 
thouſand ſeven hundred and twenty eight, between one 
Harry Bower, Ricard Chalk, Edward Pit, the ſaid 
William Mitchel and Richard Jeffrey of the one part, 
and the ſaid James Goodwin of the other part, the one ei 
part of which ſaid articles, ſealed with the ſeal of the ar 
ſaid William Mitelel, the ſaid James brings here . 
into court, bearing date the ſame day and yea! 60 
aboveſaid, reciting, THAT WHEREAS the ſaid Jane th 
had agreed for and bought of the ſaid Harry Bower, ea 
Richard Chalk, Edward Pit, William Mitchel and 77 an 
EN | | ee 
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COVENANT. 


effrey all the ſal catharticum amarum or bitter purging 
1 gn v called or known by the name of 
Epſom ſalt, which the ſaid Harry Bower, Richard 
Chalk, Edward Pit, William Mitchel and Richard 
Jeffrey, any or either of them ſhould or might 


make, purify or refine from the day of the date 
of the ſaid articles, for | and during, and unto the 


full end and term of ſeven years from thenoe next 
enſuing, and fully to be complete and ended, pro- 
vided the ſame in any one year did not exceed 
in the whole twenty three tons, and upon the con- 
ditions, agreements, reſtrictions, and proviſions there- 
in after mentioned, it was by the ſaid articles agreed 


upon by and between the ſaid parties to the ſaid ar- | 


ticles, and the ſaid Harry Bower, Richard Chalk, Ed- 
ward Pit, William Mitchel and Richard Feffrey, and 
each and every of them ſeverally, and apart for and 
concerning the acts, deeds and defaults of himſelf only, 
and not any of them jointly with any other of them, 
or for or concerning the acts, deeds and defaults of any 
other of them, did covenant arid agree to and with the 
ſaid James Goodwin that they the ſaid Henry Bower, 
Richard Chalk, Edward Pit, William Mitchel and Richard 
Jeffrey ſhould and would from time to time, and at 
all times during the ſaid term of ſeven years, to be 
computed from the day of the date of the ſaid articles, 
put into clean and dry caſks, and then ſhip and put on 
board, or cauſe to be ſhipped and put on board ſome 
good ſhip or veſſel in ſome or one of the creeks or 
lakes at or near Lymington, in the county of Southampton, 
that ſhould be then from time to time bound direct- 
ly from thenee to London, all the ſaid fal catharticum 
amarum or bitter purging ſalt, commonly called or 
known by the vame of Epſom ſalt, which they, any or 
either of them-ſhould make, purify and refine aforeſaid, 


and alſo direct and conſign all ſuch fal catharticum ama- 
run to be ſhipped as aforeſaid to the ſaid James Good- 


win, and alſo ſhould and would ſend by the poſt to 
the ſaid Fames Goodwin an account or invoice of 


each and every caſk and caſks from time to time when 


and as ſoon as the ſame ſhould be from time to 
IS | time 
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time ſhipped as aforeſaid, and that the ſaid Harn 
© Bower, Richard Chalk, Edward Pit, William Mitche| 
and Richard Jeffrey ſhould and would from time to time 
and at all timcs during the time aforeſaid, wel 
and truly refine, purify and make white, dry and 
-merchantable all ſuch fal catharticum amarum ſo by them 
reſpectively to be ſhipped for the ſaid James Goodwin Wi 
as aforeſaid, and that they the ſaid Harry Bocber, 
Richard Chalk, Edward Pit, William Mitchel and Richari ll 
Jeffrey, any or either of them ſhould not nor would 
during the ſaid term of ſeven years to be com- 
puted as aforeſaid, ſell or deliver to any perſon o 
. perſons whomſoever above the quantity of one pound 
a piece per week of ſuch ſal catharticum amarum fo by 
them to be made as aforeſaid, without the ſpecial order, 
conſent or direction of the ſaid James Goodwin, under hi 
hand for that purpoſe firſt had and obtained; and the 
ſaid James Goodwin for himſelf, his executors and ad 
miniſtrators did covenant, promiſe and agreee to au 
with the ſaid Harry Bower, Richard Chalk, Edwarl I 
Pit; William Mitchel and Richard Jeffrey, and each e 
and every of them by the faid- articles in manner t 
and form following, that is to ſay, That the fad t 
James Goodwin, his executors and adminiſtrators ſhoul! in 
and would from time to time, and at all and every in 
time and times during the ſaid term of ſeven years n 
to be computed as aforefaid, well and truly pay c fa 
cauſe to be paid unto the ſaid Harry Bower, Rick ch. 
ard Chalk, Edward Pit, William Mitche! and Richard ne 
Jeffrey or to their ſome or one of their order, the Wi ar! 
full ſum of twelve ſhillings and ſixpence of good and ate 
lawful money of Great Britain for each and every hun- tit. 
dred weight of the ſaid ſal catharticum amarum ſo Þ) ſai 
him bought as aforeſaid, within one month next af tha 
ter the ſhipping or putting the ſame on board am of 
ſhip or veſſel in any of the creeks or lakes at or neat iff the 
Lymington as aforeſaid, and that it ſhould and might E Lee 
lawful to and for the ſaid Harry Bower, Richard Chalt, A1. 
Edward Pit, William Mitchel and Richard Jeffrey, an not 
each and every of them, to vend, ſell and deliver to be 
any perſon or perſons whomſoever, one pound eaci 
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COVENANT. :. ny 


week and no more of ſuch ſal catharticum ainarum 
by them reſpectively to be made during the ſaid term 


of ſeven years to be eomputed as aforeſaid, without 


the order, direction or conſent of the ſaid James Good- 


win as aforeſaid, any covenant, clauſe, article or thing 


in the ſaid articles contained to the contrary in any 


wiſe notwithſtanding; Provided always and neverthe- 


leſs it was covenanted and agreed on by and between 
the ſaid parties to the ſaid articles and every of them, 


and it was the true intent and meaning of them and 


every of them, and of the ſaid articles, that the bitter 


purging ſalt commonly called ſal mirabile or fal Glau- 
| bury chriftalinum was not included in the ſaid articles, 


but that the ſaid Harry Bower, Richard Chalk, Edward 
Pit, William Mitchel and Richard Jeffrey, and each 
and every of them ſhould and might from time to time, 
and at all times during the ſaid term of ſeven years 
to be computed as aforeſaid, make, vend, ſell and 
deliver all ſuch quantity or quantities of the ſaid purg- 
ing ſalt commonly called ſal mirabile or ſal Glaubury 
chriflalinum, as they, any or either of them ſhould 
think fit, without the conſent, order or direction of 
the ſaid Fames Goodwin, any article, covenant or thing 
in the ſaid articles contained to the contrary thereof 
in any wiſe notwithſtanding, as by the ſaid articles may 
more fully appear; and the ſaid James Goodwin in fact 
faith, that the ſaid William Mitchel after the making of 


the ſaid articles, to wit, in every one of the five years 


next immediately following, after the date of the ſaid 
articles at London aforeſaid, in the pariſh and ward 


aforeſaid, made, purified and refined divers great quan- 


tities, in the whole amounting to twenty tons of the 
ſaid /a catharticum amarum in each of theſe years, and 
that there were frequently from time to time in each 
of theſe years, ſundry ſhips lying in ſome or other of 


the creeks at or near Lymington aforeſaid, bound di- 


rectly from thence to London, whereof the ſaid William 
Mitchel had notice; yet the ſaid William Mitchel did 
not at any time or times whatſoever ſhip or cauſe to 


be ſhipped in any of theſe ſhips, or in any other ſhip. 
5 whatſoever, 
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DECLARATIONS, PLEADINGS, &e. 


whatſoever, any fal catharticum whatſoever for the ſaid 
James, or dire& or conſign any part thereof to the 
ſaid James Goodwin, but in this the ſaid William Mitchel 
wholly failed, againſt the form and effect of the ſaid 
articles, and of the aforeſaid covenant of the faid 
_ William Mitchel made in that behalf as aforeſaid; and 
the ſaid James further faith, that he the faid Willian 
after making the ſaid articles at divers times, to wit, 
at five hundred ſeveral times within the firft four years 
next after the date of the ſaid articles at London afore- 
ſaid, in the pariſh and ward aforeſaid, ſold and deliyer- 
ed to divers other perſons than the ſaid James divers 
large quantities, to wit, five hundred pounds weight 
at each of theſe five hundred times of the faid fd 
catharticum amarum fo by him the faid William made, 
_ Purified and refined, after the making of the ſaid at- 
ticles, without the conſent or direction of the ſaid 
James under his hand for that purpoſe firft had or ob- 
tained againſt the form and effect of the faid articles, 
and of the ſaid covenant of the ſaid Wilkam in that 
behalf made as aforeſaid, and this the ſaid William 
(although often required) hath not kept to the ſaid 
* the covenants aforeſaid made between the ſaid 
illiam and James, but hath broken the ſame, and 
to keep the ſame to him hitherto hath refuſed, and 
ſtill doth wholly refuſe, to the ſaid James his damage 
of five hundred pounds, and thereupon he brings his 
ſuit, &c. | | 4s 
And the ſaid William defends the wrong and injury, 
when, &c. and ſays that the ſaid James ought not to 
have or maintain his faid action againſt him, becauſe 
he ſays, that after the making of the ſaid articles of 
agreement, and before the time of exhibiting the bill 
of the ſaid James, to wit, upon the thirtieth day of 
September, in the year of our Lord one thouſand ſeven 
hundred and thirty, at London aforeſaid, in the pariſh 
and ward aforeſaid, he paid to the ſaid Fames the ſum 
of one pound, one ſhilling in full fatisfaQtion of all 
damages ſuftained by the ſaid Fames by reaſon of the 
breach of covenants aforeſaid, which ſaid ſum of one 


pound, one ſhilling, the ſaid James then and there 1 
ceive 


R 


TaYEKAENT:, i. 
| erivedof the ſaid William in full fatisfaRtion of the faid 


f damages, and this he is ready to verify, wherefore he 
1 prays judgment if the ſaid James ought to have or main 
4 tain his action againſt him for the ſame. — 
1 EL 5 5 75 R. Draper. 
F Axp the ſaid James ſaith, that by reaſon of any Replication 
F thing in the ſaid plea by the aforeſaid Villiam abova 1 


alledged, he ought not to be precluded from having 
and maintaining his ſaid aftion againſt him, becauſe 
proteſting that the ſaid William did not pay to the ſaid 
James the ſaid fum of one pound, one ſhilling in full ſa» 
tisfaction of all damages ſuſtained by the ſaid James by 
reaſon of the breach of the covenants aforeſaid, as the 
1 ſaid William hath by his ſaid plea above ſuppoſed, for 
a reply in this behalf, the faid James ſaith, that he did 
not receive the aforeſaid ſum of one pound, one ſhile 
0 ling of the ſaid William in full ſatisfaction of the da- 
* mages aforeſaid, in manner and form as the aforeſaid 
William hath in pleading above alledged, and this he 
prays may be inquired of by the country, and the afore 


E 
* 


,. 


t our 

N ſaid Villiam doth the ſame likewiſe, therefore, &c, 

id 

d | ZR | 

a —— To wit. James Goodwin complains of William On articles | 
Mitchel, being in the cuſtody of the marſhal, &c. of anf. 

y a plea of covenants broken, Fox THAT WHEREAS conſigning 

f by certain articles of agreement indented, made and 1 

[ſe fully agreed upon at London aforeſaid, to wit, at the Ges 

of pariſh of St. Mary le Bow, in the ward of Cheap, on 

il the firſt day of OFober, in the fourth year of the reign 


of of our ſoverdign lord George the Second, by the grace 
en of God of Great Britain, France and Ireland, King, de- 
inn 1 of the Faith, and in the year of our Lord one 
by thouſand ſeven hundred and thirty, between the ſaid 
all William Mitchel, and one Edward Mitchel, by the names 
hs of William Mitchel of Lymington, in the county of 
"ne Southampton, barber, and Edward Mitchel of Londan 
_ aforeſaid, barber, one of the ſons of the ſaid William 

| Mitchel 
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Mitchel of the one part, and the ſaid Famer Grodroin, 
by the name of James Goodwnn, of the city of Weſt. 
minſter, chymiſt, of the other part, (the one part of 
which ſaid es ſcaled. with -the ſeal of the ſaid 
William, and bearing date the ſame day and year afore- 


_ © faid, the ſaid James brings here into court) the ſaid 


William for himſelf, his executors and adminiſtrators 
and every of them, and the ſaid Edward Mitchel for 
himſelf, his executors and adminiſtrators and for every 
of them did, and each and every of them reſpectively 
as aforeſaid, covenant, promiſe and agree, and with 
the ſaid James, his executors, adminiſtrators and aſſigns 
and every of them, by the ſaid articles in manner and 
form following, that is to ſay, that they the ſaid 
William and Edward and each of them, their and each 
and every of their executors and adminiſtrators, ſhould 
and would yearly and every year during the term of 
five years next enſuing, to commence and be com- 


puted from the feaſt day of St. Michael the Archangel 


laſt paſt before the date of the ſaid articles, for the 
conſideration therein mentioned, ſend, conſign and de- 
liver to and for the ſaid James, his executors, admini- 


| ſtrators and aſſigns, on board ſome good ſhip or veſſel 


in ſome one of the creeks within the port of Lymington 
aforeſaid that ſhould be bound immediately thence to 
London, as much ſingle refined and double refined al 
catharticum amarum, commonly called Epſom falt, as 
they the ſaid William and Edward ar either of them, 


their or either of their executors or adminiſtrators 


conveniently could, ſo that the whole quantity in any 
one year during the term aforeſaid did not exceed 
twelve ton, and that the ſaid Epſom ſalt ſo to be ſent, 
conſigned and delivered to the ſaid James, his execu- 
tors, adminiſtrators and aſſigns as aforeſaid, ſhould be 
good merchantable ſalt, fit for market; and that they 
the ſaid William and Edward or either of them, their 
or either of their executors and adminiſtrators ſhould 
not nor would during the term aforeſaid, yend, fell or 
deliver, dire & ly or indirealy, to any other perſon or 
perſons whomſoever, any fal catharticum amarum, or 


Kur 
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weight thereof in each and every year during the 


ſaid term, in which they the faid William and Ed- 
ward, their executors and adminiſtrators ſhould and 
might diſpoſe of at their free will and pleaſure; and 


the ſaid James for himſclf, his &&ecutors and admini- 
ſtrators and for every of them, did covenant, promiſe 


and grant to and with the ſaid William and Edward and 
each of them, their and each of their executors, ad- 


miniſtrators and aſſigns and every of them, by the ſaid 
articles, in manner and form following, that is to ſay, 
that he'the ſaid James, his executors and adminiſtrators 
ſhould and would within thirty days next after the de- 
livery of each and every parcel or quantity of the ſaid 
Epſom ſalt as aforeſaid, well and truly pay or cauſe to 
be paid to the ſaid William and Edward, their execu- 
tors, adminiftrators and aſſigns, ſome or one of them, for 
each and every hundred weight thereof that ſhould be 
double refined, the ſum of fifteen ſhillings of law ful 


Britiſh money, and ſo in proportion for every greater 
or leſſer quantity, and for each and every hundred 
weight of the ſaid Epſom ſalt that ſhould be only ſingle 


refined, the ſum of twelve ſhillings and ſixpence of 
like lawful money, and ſo in proportion for every 
greater or leſſer quantity thereof, and that the ſaid 
William and Edward, their executors and adminiſtra- 
tors ſhould: and might yearly and every year during 
the term aforeſaid, vend, ſell and diſpoſe of two hun- 
dred weight of ſal: catharticum amarum or Epſom ſalt, 
at his, their, any or either of their free will and plea- 
ſure, any articles or covenant in the ſaid articles con- 
tained to the contrary thereof in any wiſe notwithſtand- 
ing; and that the ſaid Fames, his executors, adminiſtra- 
tors or aſſigns, or either of them, ſhould not nor would 


at any time or times thereafter during the term afore- 


ſaid, directly or indirectly buy, ingroſs, or otherwiſe 
ſreure or get into his or their, or either of their cuſtody 
or power, any candy bitters, liquors, or other mate- 
rials whatſoever, or of what kind ſoever, within the 
laid county of Southampton, for the making of ſal cathar- 
lieum amarum, or from whence the ſame 1s uſually 
refined, 


Epſom alt whatſoever, fave and except two hundred 
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refined, purified or extracted, the contract or agree- 
ment which the ſaid James had before that time made, 
and which was then ſubſiſting with one Kenneth Mac- 
kenfie, Eſq ; only excepted and foreprized ; Provided 
always, and it was the true intent and meaning of the 
ſaidarticlesand of the parties thereunto and every of them, 
that they the ſaid William and Edward and each of them, 
their and each and every of their executors, admini- 
ſtrators and aſſigns, ſhould and might make, refine, 
purify, ſell, deliver and diſpoſe of all the ſal Glaubury 
or chri/talinum ſal, that they, any, or either of them 
ſhould make, refine or purify during the term afore- ' 
faid, at their, any or either of their free will and plea- 


ſüure, the ſaid articles, or any article, covenant or 


thing therein contained to the contrary notwithſtanding, 
as by the ſaid articles relation being thereunto had 
amongſt other things may more fully appear ; and the 
ſaid Fames er ſays, that although he the ſaid Famer 
from the time of making the ſaid articles hitherto at 
London aforeſaid, in the pariſh and ward aforeſaid, fully, 


well and faithfully performed and fulfilled all things 


contained in the ſaid articles which on his part were 
to be performed and fulfilled, yet the ſaid Villian 
hath not performed or fulfilled any thing contained in 
the ſaid articles on his part to be performed and ful- 
filled; and in fact the ſaid James ſaith, that after the 
making of the ſaid articles in each and every of the 
four years between the feaſt of St. Michael the Arch 
angel laſt paſt before the date of the ſaid articles, and 
the feaſt day of St. Michael! the Archangel, in the 
year of our Lord one thouſand ſeven hundred and 
thirty four, there were frequently many good ſhips 
in ſome of the creeks within the port of Lymington 
aforeſaid," that were bound immediately thence to Len- 
don, whereof the ſaid William at London aforeſaid in 
the pariſh and ward aforeſaid had notice, and that 
the ſaid William could in every one of theſe four 
years have conveniently ſent, conſigned and deliver- 
ed to and for the ſaid James, on board theſe ſhips or 
ſome of them, the full and whole quantity of twelve 


tuns of the ſaid ſal catharticum amarum, mayer 
Ca ec 


COVENANT. 


called Epſom ſalt, whereof the ſaid William had alſo 
notice; yet the ſaid William did not in each of thoſe 


years, or in any of them, ſend, conſign or deliver to or 


for the ſaid James on board thofe ſhips, or any of them, 
or any wiſe otherwiſe howſoe ver, the ſaid twelve tuns of 
the ſaid ſal catharticum amarum, commonly oalled Epſom 
ſalt, or any part thereof, but the doing thereof whol- 
ly neglected and refuſed, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid, contrary to the form and 
effect of the ſaid articles and of the covenants aforeſai 
of the ſaid William in that behalf made as aforeſaid ; 
and the ſaid James further ſaith, that the ſaid William 
in each and every of the ſaid four years, and after the 
making the ſaid articles at London aforeſaid, in the pa- 
riſh and ward aforeſaid, vended, ſold and delivered to 
divers other perſons divers great quantities, to wit, 
twelve tuns of ſal catharticum amarum, commonly called 
Epſom ſalt, in each of thoſe four years, over and above 
the ſaid two hundred weight in each year allowed 
to be ſold by him by the ſaid articles, againſt the 
form and effect of the ſaid articles, and of the aforeſaid 
covenant. of the ſaid William in that behalf made as 
aforeſaid, and this the ſaid William (although often re- 
8 hath not kept, but broke the covenants afore- 

id made between him and the ſaid James as afore- 
ſaid, and to keep the ſame to the ſaid Famer hath 
hitherto altogether refuſed, and ſtill refuſes, to the ſaid 
James his damage of one hundred pounds, &c. 


Axp the ſaid William defends the wrong and inju- Plea. 


ry, when, &c. and ſays that the ſaid James ought not 
to have or maintain his ſaid action againſt him, becauſe 
as to the breach of covenant firſt abovementioned he 
ſaith, that he the ſaid William in any of the ſaid four 
rears abovementioned, could not conveniently ſend, 
conſign and deliver to and for the ſaid James the ſaid 
twelve tuns of ſal catharticum amarum, commonly call- 
ed Epſom ſalt, nor any part thereof, as the ſaid James 
hath by his ſaid declaration above alledged, and of 
this he puts himſelf upon his country; and the ſaid 
Willam as to the breach of covenant laſt above- 

| | mentioned 


DECLARATIONS, PLEADINGS, &e. 


mentioned ſaith, that he the ſaid William did not within 
the ſaid four years abovementioned, vend, ſell or deli. 
ver to any perſon or perſons any.quantity or quantities 
of the ſaid ſal catharticum amarum, commonly called 
Epſom ſalt, over and above the ſaid two hundred weight 
in each ygar allowed to be ſold by him by the ſaid arti- 
cles, as the ſaid James hath above alſo in his ſaid decla- 
ration alledged, and of this alſo * puts himſelf on his 
country, &c, 


R. Draper. 


M1cHAELMAS TERM, 10 Geo: II. 


Wright verſus Harris, 


— —To wit. George Wright complains of July 

>. nes Harris, in the cuſtody of the marſhal, &c. of a plea 
of covenant broken, for this, THAT wHEREAs by 

_ certain articles of agreement made on the twenty ſe- 
venth day of November, in the year of our Lord one 
thouſand ſeven hundred and thirty four, at Weſtminſter, 
in the ſaid county of Middleſex, between George Wright 
of the one part, and the ſaid 70% Harris of the other 
part, one part whereof, ſealed with the ſeal of the ſaid 
Join Harris, bearing date the ſame day and year afore- 
faid, the ſaid George now ſhews to the court here, he 
the ſaid George did covenant, grant and. agree to and 
with the ſaid John, that he the ſaid John ſhould have, 
hold, uſe, occupy, poſſeſs and enjoy the dwelling houſe 
hich he then lived in, from Chriſtmas then next for 
and during and unto. the full end and term of ſeven 
years fully to be complete and ended, provided the faid 
John Harris ſhould pay or cauſe to be paid unto the 
ſaid George, his executors, adminiſtrators or aſſigns, the 
ſum of five pounds every quarter day, the firſt payment 
to be made on the twenty fifth day of March next en- 
ſuing the date of the ſaid articles, and ſo to continue to 
pay the like ſum of five pounds of lawful money of Great 


Britain every quarter day ducing the term aforeſaid, 
to 
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', COVENANT. 


to the ſaid George, his executors, adminiſtrators or aſ- 


i- ſigns; and the ſaid ohn did by the ſaid articles cove- 
es nant, promiſe and agree to and with the ſaid George, 
d his executors, adminiſtrators or aſſigns, to pay the ſaid 
it 


ſum of lawful-money of Great Britain every quarter day 
to the ſaid George, his executors, adminiſtrators or aſ- 
ſigns, as by the ſaid articles more fully appears, by vir- 
tue of which ſaid demiſe the ſaid Jon entered into the 
ſaid tenement and premiſes, and was and ſtill is there- 
of poſſeſſed ; and the ſaid George in fact ſaith, that 
the ſaid John, being ſo poſſeſſed of the ſaid demiſed 
premiſes as aforeſaid, he the ſaid John hath not paid to 


abovementioned, due and payable to the ſaid George 
for one quarter of a year ending the twenty fourth day 
of June, in the year of our Lord one thouſand ſeven 


in hundred and thirty ſix, which he ought to have done 

ea according to the form and effe& of the ſaid covenant 

by WF in this behalf made, and this the ſaid George ſaith, that 

e- the ſaid John hath not kept his ſaid covenant made by 

ne him the ſaid John to the ſaid George, though often re- 

ers queſted, but hath broken the ſame, and hath hitherto 

oht refuſed, and ſtill doth refuſe to keep the ſame with him, 

[er whereupon he ſaith that he is prejudiced and hath da- 

aid mage to the value of twenty pounds, and therefore he 

re- brings his ſuit, '&e. | 1285 

he Anp the ſaid John by A. B. his attorney comes and plea of ten- 
nd defends the wrong and injury, when, &c. and faith that der at the 
ve, the ſaid George ought not to have or maintain his ſaid 

uſe action againſt him, to recover any further damages than tua. 


for the ſaid ſum of five pounds, becauſe he ſaith, that he the 
ven ſaid Jam was preſent at the ſaid. demiſed dwelling houſe 
aid on the ſaid twenty fourth day of Fune, being the ſame 
the day on which the ſaid five pounds became due and 


the Payable as aforcſaid, for the ſpace of three hours 
ent next before the ſetting of the ſun of the ſame day, 
en- and alſo at the ſetting of the ſun of the ſame day, 
> to and during all the time aforeſaid was there ready 


reat WF to pay, and offered to pay the ſaid five pounds to 


10 | | — 


the ſaid George the ſum of five pounds of the ſaid rent 


him 
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Re joinder. 


DECLARATIONS, PLEADINGS, &c. 
him the ſaid George, but that neither he the ſaid George, 


or any other perſon on his behalf during the ſaid time, 


or any part thereof, was there ready to receive the ſame, 
and that he the ſaid Jois always fince that day hath 
been, and ſtill is ready to pay the ſame to the ſaid 
George, and bringeth the ſaid five pounds here into 
court ready to be paid to the ſaid George, and if hei 
-willing to receive the ſame, and this he is ready to 
verify, wherefore he prays judgment if the faid oP 
ought to have his ſard action againſt him to recover 
ons damages than the ſaid fum of five pounds. 
FJ. Hammett. 
ns the ſaid George 1515 that he for any thing above 


f alledged by the ſaid Jon Harris in pleading ought not 


to be barred from having his ſaid action againſt the ſaid 
Zohn Harris, becauſe he ſays, that the plea aforeſaid by 
him the ſaid 7 Harris in manner and form aforeſaid 
above pleaded, and the matter therein contained, are 
not ſufficient in law to bar him the ſaid George from 
having his ſaid action againſt him the ſaid Fohn Harri, 
to which ſaid plea in manner and form aforeſaid abore 
| pleaded, the ſaid George hath no need, nor is he bound 
by the law of the land in any manner to anſwer, and 
this he is ready to verify ; wherefore for want of a 
ſufficient anſwer in this behalf, he the ſaid George prays 
judgment, and that his damages by reaſon of the break- 
ing of the covenant aforeſaid may be adjudged to 


him, &. 
| R. Draper. 

ANp the nie 1 705. faith, that the plea aforeſaid 
by him the ſaid John in manner and form afort- 
ſaid above pleaded, and the matter therein contained 
are ſufficient in law to bar him the ſaid George from 
having his ſaid action againſt him the ſaid Fohn in man- 
ner aforeſaid, which ſaid plea and the matter therein 
contained, the ſaid Fofin is ready to verify and prove, 
as the court, &c. and becauſe the ſaid George hath not 
anſwered the ſaid plea, nor hitherto in any other man- 
ner contradicted it, he the ſaid hg as before prays 
Jo's 


Sunn moo mos tw. woos —_— — 
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COVENANT. 


judgment, and the ſaid George be barred having his ac- 
tion againſt him for any other or further damage as 
aforeſaid z but becauſe the court, & e. 


Muſgrave verſus Marler. 


o wit. Thomas Muſgrave, gent. complains of 
Edward Marler, in the cuſtody of the marſhal, &c. of 
a plea of covenant, for this, THAT wHEREAS by 
certain articles of agreement indented, made at Taunton, 
in the county aforeſaid, upon the ſecond day of March, 
in the year of our Lord one thouſand ſeven hundred 
and thirty three, between the ſaid Thomas, by the name 
of Thomas Muſgrave, of Weſtmunckton, in the county of 
Somerſet, gent. of the one part, and the ſaid Edward, 
by the name of Edward Marler, of Taunton, in the ſaid 
county, lockſmith, of the other part (and the counter- 
part of which ſaid articles ſealed with the ſeal of the 
faid Edward, he the ſaid T homas brings here into court 
bearing date the ſame day and year) the ſaid Thomas, 
far and in conſideration of the ſum of two hundred and 
ſixty five pounds, fifteen ſhillings of lawful money of 
Great Britain, to be paid as therein and hereafter is 
mentioned, did grant, bargain and ſell unto the ſaid 
Edward Marler all and every and ſingular the timber 
trees, of what nature or kind ſoever, then ſtanding, 
growing or being in and upon all theſe pieces and 
cloſes of meadow and paſture ground, containing by 
eſtimation twenty four acres or thereabouts, were 
the ſame more or leſs, ſituate, lying and being in 


dor known by the name of Black Pitts, and then 
in the poſſeſſion of him the ſaid Thomas Muſgrave ; 
and the ſaid Thomas Muſgrave did thereby covenant 
and agree to and with the ſaid Edward Marler, his 
exccutors, adminiſtrators and aſſigns, that it ſhould 
and might be lawful to and for the ſaid Edward 
Marler, his workmen, agents and ſervants, at all 
times within the ſpace of three years then next en- 
ſuing, peaceably and quietly to enter into and upon 

— | „ 


343 


On agree- 
ment for ſale 
of timber. 


the ſaid pariſh of Weſtmunckton, and commonly call. 
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the aid pieces and cloſes of meadow and paſture 
ground, with their appurtenances, and to fell, cut 
down, root, work up, and with any manner of car- 
riages to take and carry away all and every the ſaid 
timber trees at his and their wills 'and pleaſure, pro. 
. vided the ſaid Edward Marler did ſpeedily make good 
the hedges after the firſt forty trees ſhould be rooted; 
| and the ſaid Thomas Muſerave did thereby further cove. 
nant and agree, at his own coſt and charges, to hau! 
or draw all the trees to be cut down by the ſaid Edward 
; | Marler, to one or more ſawpit or ſawpits, to be made 
on the ſaid premiſes for the conveniency of the ſaid 
Fidward Marler's ſawing the ſame therein; and the ſaid 
Edward Marler did by the ſaid articles covenant, pro- 
miſe and agree to and with the ſaid Thomas Muſerav, 
that he the ſaid Edward Marler ſhould and would, at 
the end of one year and an half next from the date 
thereof, well and truly pay or cauſe to be paid unto the 
faid Thomas Mrſerave the ſaid ſum of two hundred and 
ſixty five pounds, fifteen ſhillings of lawful money of 
Great Britain, being the full conſideration money therc- 
in before mentioned and expreſſed for the abſolute pa. 
chaſe of the ſaid timber trees, as by the ſaid articles of 
agreement more fully appears; and the ſaid Tinu, 
Muferave | in fact ſaith, that the ſaid Edward at the end 
of one year and an half next from the date of the ſai 
articles, or at any time ſince, hath not paid nor cauſed MY 
to be paid unto the ſaid Thomas Muſgrave, the ſaid ſum 9 
of two hundred and ſixty five pounds, fifteen ſhillings, p 8 
which he ought to have done according to the form and Fu 
efſ-& of his ſaid covenant ; and thus the ſaid Thomar p , 
ſaith, that the ſaid en (although often requeſtcd) 7 
hath not kept his ſaid covenant with the ſaid Toma, 7 
but hath broke the ſame, and hath hitherto refuſed, an og 
ſtill doth refuſe to keep che ſame with him, whereby he 
ſays he is prejudiced, and hath damage to the value of 10 
three hundred pounds, and thereupon he brings hi a 


"ſuit, &c. | a : 
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Micnarrmas TERNT 8 Geo. II. 


Cawſe verſus Hall. 


—To wit. ANTHONY CAWSE complains of T$6- For rt. 

A mas Hall, in the cuſtody of the marſhal, 
&c. of a plea that he render to him twenty five pounds, 
ſeventeen ſhillings and ſix pence which he owes to 
him, and unjuſtly detains from him, for this, THAN 
WHEREAS the ſaid Anthony on the twenty fourth day 
of June, in the year of our Lord one thouſand ſeven 
hundred and thirty four, at Newport, in the county 
aforeſaid, demiſed to the ſaid Thomas a meſſuage of 
the ſaid Anthony's, there ſituate and being with the 
appurtenances, To have and to hald the ſame to the 
ſaid Thomas from thenceforth as long as both of the 
aid. parties ſhould pleaſe, yielding and paying there- 
fore yearly and every year, as long às the ſaid Thomas 
ſhould hold and enjoy the ſame by virtue of the ſaid 
demiſe, the yearly rent of eleven pounds, ten ſhillings 
of lawful money of Great Britain, at the feaſt of the 
Birth of our Lord Ciriſt, and the Nativity of St. Join 
the Baptiſt, in every year, by even and equal portions ; - 
by virtue of which demiſe the ſaid Thomas entered into 
the ſaid meſſuage with the appurtenances, and was 
poſſeſſed (thereof from thenceforth until the feaſt of 
the Nativity of St. Join the Baptiſt, in the year of 
our Lord one thouſand ſeven hundred and thirty 
bve, and eleven pounds, ten ſhillings of the rent 
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aforeſaid .due-and payable to the ſaid Anthony by the 
ſaid Thomas. for one year, ended on the feaſt of the 
Nativity of It. John tie Baptiſt, in the ſaid year one 
thouſand feven hundred and thirty five, at the ſaid feaſt 
were due in arrear and unpaid to the ſaid Anthony, to 
demand and have of the ſaid Thomas Hall the ſaid 
eleven pounds, ten ſhillings, parcel of the ſaid twenty 
five pounds, ſeventeen ſhillings and ſixpence. | 
AND WHEREAS ALSO the ſaid Anthony afterwards, 
to wit, on the ſaid twenty fourth day of June, in the 
ſaid year of our ord one thouſand ſeven hundred and 
thirty four, at Newport aforeſaid, in the county afore- 
ſaid, demiſed to the ſaid Thomas another meſſuage, 
of the ſaid Anthony's there ſituate and being, with the 
appurtenances, To have and to hold the ſame to the 
ſaid. Thomas from. thenceforth as long as both the ſaid 
parties ſhould pleaſe, yielding and paying therefore 
| yearly and every, year, as long as the ſaid T homas ſhould 
hold and enjoy the ſame by virtue of the faid demiſe 
laſt aboyementioned, the yearly rent of eleven pounds, 
' ten, ſhillings of like lawful money, at the four moſt 
uſual feaſts or days of payment in the year, that is to 
ſay, the feaſt : of St. Michae! the Archangel, the Birth 
4 our Lord Chriſt, tie Annunciation of the Virgin Mary, 
and the Nativity of St. John the Baptiſt, in every year, 
by even and equal portions; by virtue of which ſaid 
laſt mentioned demiſe the ſaid T homas entered. into the 
ſaid meſſuage, with the appurtenances laſt above menti- 
oned, and was poſſeſſed thereof from thenceforth until 
the feaſt of St, Michael the Archangel,” in the year of 
our Lord one thoufand ſeven hundred and thirty five, 
and fourteen pounds, ſeven. ſhillings and ſixpence of 
the rent laſt aforeſaid due and payable to the ſaid Au- 
thony by the ſaid Thomas, for one year .and one quar- 
ter of a year ended on the ſaid feaſt day of St. Mi 
chael, in the year of our Lord one- thouſand ſeven 
hundred and thirty five, at the ſaid feaſt were due 
in arrear and unpaid to the ſaid Anthony, whereby 
an action accrued to the ſaid Anthony to demand 
and have of Thomas: Hall the ſaid fourteen pounds, 


ſe ven 


4 N . 


geren ſhillings and ſixpence, reſidue of the ſaid: twen- 
ty five pounds, ſeventeen ſhillings and ſixpence; yet 
the ſaid Thomas Hall (although often requeſted) hath 


not yet paid to the ſaid Anthony the ſaid twenty five 


347 


pounds, ſeventeen fhillings and ſixpence; but hath 


hitherto refuſed, and ſtill doth refuſe to pay the ſame 
to him, whereby he ſays he is prejudiced, and hath 
damage to the value of twenty pounds, and thereupon 
he brings his ſuit, 8&c. | 


. roy f 6 : 88 4 : a | . 
_ Hitary TERM, 9 Geo. I. 
Taunton ver/us Higgins. 


— wits: Eduard: Taunton complains of Henry 
Higgins and Mary his wife, late Mary Barnes, ſpin- 


a plea that they render to him forty pounds of lawful 
money of Great Britain, which they owe to him and 
unjuſtly detain from him, For THAT WHEREAs the 
ſaid Samuel in his life time, on the twelfth day of June, 
in the year of our Lord one thouſand ſeven hundred 
and twenty eight, at Breton, in the county afore- 
ſaid, by his certain writing obligatory, ſealed with his 
ſeal, and now ſhewn to the court of our ſaid lord the 
King here, bearing date on the day and year aforeſaid, 
acknowledged himſelf to be held, and firmly bound to 


paid to the ſaid Edward Taunton when he ſhould be 
theceunto required, and for the making the true pay- 
ment thereof to the ſaid Edward Taunton bound him- 
ſelf and his heirs by the ſaid writing obligatory ; yet 
the ſaid Samuel in his life time, and the ſaid Henry Higgins 
and Mary, ſince the death of the ſaid Samuel (although 
often required) have not paid the ſaid forty pounds, to 
the ſaid Edward Taunton but have hitherto altogether 
refuſed, and the ſald Henry Higgins and Mary till do 
reſuſe to pay the fame to him, to the damage of the 
laid Edward T aunton ten pounds, and thereof, &c, 

y AND 


ſer, daughter and heir of Samuel Barnes, deceaſed, of 


heir at law, 


the ſaid Edward T aunton in the ſaid forty pounds, to be 


On bond 
againſt huſ- 
band-and 
wife, the 
wife being 
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Piea, noth- Anp the ſaid Henry Higgins and Mary, by NV. C. 
ing by deſ- their attorney, come and defend the wrong and in- 
cent. . | | 
jury, when, &c. and ſay, that they cannot deny the 
faid action of the ſaid Edward T aunton now, but that 
the ſaid writing is the deed of the ſaid Samuel Barnes, 
deceaſed, father of the ſaid Mary, nor but that they 
owe to the ſaid Edward T aunton the ſaid forty pounds 
in the manner in which the ſaid. Edward T aunton hath 
above declared againſt them; but the ſaid Henry Higgins 
and Mary ſay, that the ſaid Mary hath not any lands 
or tenements by hereditary deſcent from the ſaid Samuel 
Barnes, her ſaid late father, in fee ſimple, nor had at 
the time of exhibiting the ſaid bill of the ſaid Edward 
Taunton, nor ever afterwards, beſides a certain part or 
ſhare called the Eaſtern moiety of a meſſuage with 
the appurtenances, and alſo an undivided moiety of 
an orchard and outhouſes to the ſaid Eaſtern moiety 
belonging, and alfo an acre of paſture lying in a cer- 
tain cloſe called Rnoke*s Bridge, and alſo an acre of 
paſture lying by the ſide of a certain river called Baltron 
River, and alſo an undivided moiety of two acres of 
paſture lying in a certain field called Stonexwood, with 
their appurtenunces, all which premiſes are ſituate, 
lying and being in the pariſh of. Harnblotton, in the ſaid 
county of Somerſet, and this they are ready to verify, 
wherefore they pray judgment if the ſaid Mary, as 
daughter and heir of the ſaid Samuel Barnes, ought to 
be charged with the ſaid debt, by virtue of the ſaid 
writing obligatory, except in the tenements aforeſaid 
with the appurtenances. | 


R. Draper. 


judgment. AnÞD hereupon the ſaid Edward Tauntm, inaf- 
much as the ſaid Henry Higgins and Mary his wife 

have above acknowledged the ſaid action of the faid 

Edward Taunton in form aforeſaid, prays judgment, 

and that his ſaid debt, together with his damages 

by reaſon of the detaining the ſame, to be levied 

of the tenements aforeſaid with the appurtenances 


may be adjudged to him; therefore it * e, 
| ; 


D E B T. 


by the ſaid court here, that the ſaid Edward Taunton 


recover againſt the ſaid ' Henry Higgins and Mary his 
wife, his ſaid debt and his damages, as well by reaſon of 


| the detaining the.ſaid debt as for his coſts and charges 


by him laid out about his ſuit in this behalf to ſixty 
three ſhillings, adjudged by the court here to the ſaig 
Edward Taunton, and with his aſſent to be levied of 


the ſaid tenements with their appurtenances, and that 
| the ſaid Henry Higgins and Mary be amerced, &ec. 


but becauſe it is not known to the court here how 


much the ſaid tenements with the appurtenances are 


worth by the year in all iſſues beyond reprizes, the 
ſheriff is commanded, that by the oath of honeſt and 
lawful men of his bailiwick, he diligently inquire how 
much the ſaid tenements with the appurtenances are 
worth by the year in all iſſues beyond reprizes; and 
having diligently taken the ſaid inquiſition, that he do 
without delay deliyer to the ſaid Edward T auton the 
ſaid tenements with the appurtenances, according to 
the true value thereof, to hold to the ſaid Edward 
Taunton and his aſſigns, until he ſhall have levied the 


debt and damages aforeſaid, and in what manner he 


ſhall have executed this our precept let him make 
known to us at Weſtminſter, on Wedneſday next after 


three weeks of the Holy Trinity, under his ſeal, and 


the ſeals of thoſe by whoſe oath he ſhall have taken 
the ſaid inquiſition, &c. 


R. Draper. 


Cray verſus Green. 


—— To wit. Samuel Cray complains of William por rent a- 
Green, in the cuſtody of the marſhal, &c. of a plea — 
that he render to him forty pounds of lawful money 707 


of Great Britain which he owes to him, and unjuſtly 
detains from him, Fox THAT WHEREAS the ſaid 
Samuel before the feaſt of St. Michael the Archangel, 


in the year of our Lord one thouſand ſeven hundred 


and thirty one, to wit, on thg twenty eighth day of 


September, 


350 ! DECLARATIONS, PLEADINGS, &e. 
September, in the ſame year, at Taunton, in the count 
aforeſaid, demiſed, and to farm let, to the ſaid Willan 
one meſſuage and one garden, ſituate, lying and being 
at Weſt Lydford, in the ſaid county, To have and to 
hold the ſaid demiſed premiſes with the appurtenances 
te the ſaid William from the feaſt aforeſaid, for and 
during the term of one whole year then next enſuing, 
and to be fully complete and ended, and from thence 
as long as it ſhould pleaſe the faid Samuel and William, 
yielding and paying therefore to the ſaid Samuel yearly 
and every year wherein the faid William fhould have 
and hold the faid demiſed premiſes with the appur. 
tenances, by virtue of the ſaid demiſe, the yearly 
rent of two ſhillings of lawful money of Great Britain, 
upon the feaſt of St. Michael the Archangel, .in every 
year; by virtue of the faid demiſe the faid Willian 
afterwards, to wit, on the thirtieth day of September, 
in the year aforeſaid, entered into the faid demiſed 
premiſes with the appurtenances,” and was poſſeſſed 

hereof until and upon the feaſt day of St. Michael the 


Archangel, in the year of our Lord one thouſand ſeven © 
hundred and thirty two, and twenty fhillings of the a 
faid yearly rent for one whole year ended on the feaſt i 
of St. Michael the Archangel, in the ſaid year of our { 
Lord one thouſand ſeven hundred and thirty three, 
were then due and in arrear to the ſaid Samuel, and ſtil ö 
are in arrear and unpaid, by reaſon of whieh an action : 
accrued to the ſaid Samuel to demand and have of the l 
ſaid William the ſaid twenty ſhillings, part of the ſaid i 
forty ſnillings. “ | | | | 
AND ALsO WHEREAS the faid Samuel Cray, : 
upon the ſaid feaſt of St. Micha#! the Archangel, in ' 
the year of our Lord one thouſand ſeven hundred ; 
and thirty one, at Taunton aforefaid, in the county 1 
aforeſaid, demiſed, and to farm let unto the ſaid Wil. Fe 
ham one other meſſuage, and one other garden : 


with the appurtenances, fituate, lying and being 


" An action on this laſt demiſe at will eannot be brought out of the 


=. 
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at Weſt Lydford, in the county aforeſaid, To have 


and to hold the ſaid demiſed premiſes with the ap- 
purtenances to the ſaid William, from the feaſt laſt 
before mentioned as long as the ſaid. Samuel and Wil- 
liam ſhould pleaſe, yielding. and, paying therefore, 


yearly and every year wherein the ſaid William ſhould 
have and hold the ſaid demiſed premiſes laſt menti- 


oned with the appurtenances, by. virtue of the ſaid 


| laſt demiſe, the yearly rent of twenty ſhillings' of like 


lawful money upon the four moſt uſual feaſts or days 


of payment in the year, to wit, on the Nativity of our 


Lord Chriſt, the Aununciation of the. Bleſſed Virgin Mary, 
St. Jain the Baptiſt, and the feaſt of St. Michael the 
Archangel, to be paid by even and equal portions ; 
by virtue of which ſaid laſt demiſe, the ſaid Wil- 


| lam afterwards, on the ſaid thirtieth day of Sep- 


tember, in the year of our Lord one thouſand ſeven 
hundred and thirty one, entered into the ſaid laſt 
demiſed premiſes with the appurtenances, and held 
and enjoyed the ſaid laſt demiſed premiſes with the 
appurtenances until and upon the feaſt of St. Mi- 
cael the Archangel, in the year of our Lord one 
thouſand ſeyen hundred and thirty three, and twenty 
ſhillings of the yearly rent laſt abovemenrioned, for 
one whole year ended at the, feaſt of St. Michae/ 
the Archangel, in the ſame year of our Lord one thou- 


£ 
* 


ſand ſeven hundred and thirty three, were then due and 
in arrear to the ſaid Samuel and ſtill is in arrear and 


unpaid, by reaſon of which an action acerued to the 
ſaid Samuel, to demand and have of the ſaid William 
the ſaid twenty ſhillings laſt mentioned, reſidue of the 
laid forty ſhillings; yet the ſaid William (although of- 
ten required) hath not as yet rendered to the ſaid Samuel 
the ſaid forty ſhillings, but hath hitherto altogether 


refuſed, and ſtill doth refuſe to pay him for the ſame, 


to the damage of the ſaid Samuel ten pounds, and there- 
upon he brings his ſuit, &c. 


Knot 


| $1 


LY 


7 
[ 
1 
4 
* 
% 
# Sh, 
* 
wy 
= 
5 
1 
1 
* 
91 
11 
. 
2 
m4 
q ur 
1 by: 
. 
1 
* 
0 £1) 
N 
vb 
+. 
* 
F: 
* 
1 
> ia 
I 
8 
' 

F 
wad 
1 

0 1 
2 
1. 
44 
1 
N 
2.2 
$7 ti 
* 
389 
"MY 
© 4 
3 
5 
3 
+22 
> I 
1 
* 
IF 
1M 
2X 
5 
. 
* 
1 
4 
hf 
» Fig 
1 
RN 
Ct 
ea 
* 
3 


— an Dy. RE , 
2 Dare 3 RR w Ag 5. EIT eee eee 


*. N e o — . — - = 
toning: rn” : : < 7 IN Sn tin HELM A Mm 1 e 
: — 2 * — — EY 2 % B 7 2 3 * 0 1 0 _ _ — : — * * - . = b 
* . 2 ” 3 n 5 — eee " * - f - © a. * LS, k * 7 * 2 t 8 I >, x R = * — 
— — | * 8 FO 22x 4 a A re oo * Wt 5 — r . : > — 2 » ' b 2 — 2 8 > K - * = 2 : t As 22 5 . * Xp l 8 
ccc — — | I — —B > DE 20 18 8 > x7 #3 3 . — r 8 5 7 Wang En DNS 9 n p 
n 8 4 = 8 2 — — na WE SIN 2 ä . ** = NE Be, 8 LF 0 2 n . IO * a I ONT + En - > ES 82 . 
5 — * * > 0 - . — ws: inn I rene arg + r "% r ̃ ens bo nyo {apnea ; — : a Woe IE SE OLOAOMGETY on Soy * —_— . T5. EPS; p 2 8 J - 
— i - RAY * D WR NN x * 4 $ FR . % - "Wor N — an ———— — 2 SO 8 2 2 Y GEE * 8 
= — — = N — — * * TIS — 2 8 « 7 - * * wy =» E — * A" 2 tW]ꝗẽDi 22 9 Sergey, * rk — *. * 7 * * — * « ID OP — G > 
5 hk os tes STAY OO 2 N . 8 4 % bed N ee R whey waning. MS 3 
= . — e —_ 2 " * — ot 
- * * RR r WEIL _ 
; - — 2 — Py Sp) = * * — — 9 1 "VO 8 _ _ 
8 * 
4 2 , 
. 
. 


352 


On bond of 
arbitration. 


DECLARATIONS, PLEADINGS, &e. 


Knot verſus Long. 


n wit. Thomas Knot complains of Chri opt | 


Long, otherwiſe called Chriſtopher Long of Skidmore, in 
the pariſh of Ramſey without, in the county of South- 
amplon, yeoman, being in the cuſtody « of the marſhal of 
our Lord the King, before the King himſelf, of a plea 
that he render to him three hundred pounds of lau- 


ful money of Great Britain which he owes to and un- 


' juſtly detains from him, Fox THAT WHEREas the 
aid Chriſtopher, on the fourth day of December, in the 


Plea, - 


year of our Lord one thouſand ſeven hundred and 
thirty three, at Andover, in the ſaid county, by his 
certain writing obligatory, ſealed with the ſeal of the 
ſaid Chriſtopher, and now here ſhewn to the court of 
our lord the King, the date whereof is the day and 
year aforeſaid, acknowledged himſelf to be held, and 
firmly bound to the ſaid Thomas in the ſaid three hun- 
dred pounds, to be paid to the ſaid Thomas when he 
ſhould be afterwards thereunto required; nevertheleſs 
the ſaid Chriſopher (although often requeſted to pay 


the ſame) hath not paid the ſaid Thomas the ſaid three 


hundred pounds or any part thereof, but hath hitherto 
altogether refuſed, and does now refuſe ſo to do, to the 


damage of the ſaid Thomas twenty pounds, and there- 


fore he brings his ſuit, &. Pledges, &c. 


Axp the ſaid Chriſtopher, by R. P. his attorney, 
comes and defends the force and injury, when, &c. and 
prays the hearing of the ſaid writing, and it is read to 
him, &c. he prays alſo the hearing of the condition of 
the ſaid writing, and it is read to him in theſe words, 
« The condition of this obligation is ſuch, that if the 
above bounden Chriſtopher Long, his heirs, executors 
and adminiſtrators, do and ſhall, for his and their parts 
and behalfs, well and truly in all things ſtand to, obey, 
abide, fulfal, perform and keep the award, order, arbitra- 
ment, end and final determination of Fohn Duke, of Sorſn, 
in the pariſh of Markſon, in the county aforeſaid, Eſq; 


&. or 585 two of them, arbitrators indifferently cle 
an 


D E B T. 


and named, as well on the part and behalf of the above 
bounden C. L. as of the abovenamed Thomas Knot, to 
arbitrate, award, judge, order and determine, of and, 
concerning all and all manner of action and actions, 
cauſe and cauſes of action, ſuits, quarrels, controverſies, 


time | heretofore had, moved, brought, commenced, 
ſued, proſecuted, done, ſuffered, cofffnitted, or depend- 
ing, by and between the ſaid parties or either of them, 
ſoas the ſaid award be. made by the ſaid arbitrators or 
any two of them, and ready to be delivered to the. 
parties in difference, or ſuch of them as ſhall deſire the 
fame on or before the twenty firſt day of this inſtant 
December, then this obligation to be void, otherwiſe 
in force; and it was alſo agreed by and between the 
did Chri/iopher Long and the ſaid Thomas Knot, that this 


n- of Chancery at Heftminfler, purſuant to the late act 
he of parliament for that purpoſe, which being read and 
ſs heard, the ſaid Chriſtopher ſaith, that the ſaid 
ay WH mas ought not to have or maintain his ſaid action 
ee againſt him, becauſe he ſaith that the ſaid arbitrators in 
rto the ſaid condition abovementioned, or any two of 
the them did not make any award of and concerning the 
re- premiſes in the faid condition ſpecified on or before 

the twenty firſt day of December, in the ſaid condi- 

tion mentioned, according to the form of the ſaid 
ey condition, and this he is ready to verify, wherefore 
and be prays judgment if the ſaid Thomas ought to have 
4 to Not maintain his ſaid action againſt him. 


R. Draper. 


tors by the ſaid Chriſtopher above alledged in his plea 
darts {Wovght not to be barred from having his ſaid action 
1 therefore againſt him, becauſe he ſaith that the ſaid 
Jon Duke and John Crap, two of the arbitrators 
in the ſaid condition abovenamed, after making the 
ſaid writing obligatory, to wit, on the ſaid twenty 
biſt day of December, in the year of our Lord one 


S treſpaſſes, damages and demands . whatſoever, at any 


ſubmiſſion to the ſaid award ſo to be made as afore- 
ſaid, ſhall be made a rule of his Majeſty's high court 


. thouſand | 
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te Ax the ſaid Thomas faith, that he by any thing Replication. 
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DECLARATIONS, PLEADINGS, xc: 


thouſand ſeven. hundred and thirty three, in the ſaid 
condition mentioned, having taken upon themſelves the 
charge and burthen of arbitrating, awarding, ordering, 
judging and determining of and concerning the 
premiſes at Andover aforeſaid, in the ſaid county, did 
make their award in writing of and concerning the pre. 
miſes in the ſaid condition. mentioned, and then and 


there ready to be delivered to the ſaid parties, and by 


the faid award did award, order, judge and deter. 
mine thereupon, that the ſaid Chriſtopher ſhould pay 
or cauſe to be paid unto the ſaid Themas the ſum di 


ten pounds, for the ſaid Chriſtopher's ſowing with com 
eighty acres. of arable land of Rookley farm, in his 
laſt year, mentioned in the pleadings. of a certain 


cauſe then depending in his Majeſty's high court of 
Chancery, wherein Tomas Hobb Weeks, Eſq; an infant, 
by his prochain ami, was complainant, Mary Weeks 
widow, lately deceaſed, and others were defendants 
and wherein the ſaid T homas Knot was petitioner, for the 
breach of ſeveral covenants, and that the faid Cri 
Zopher ſhould pay or cauſe to be paid unto the ſaid 
Thomas Knot the further fum of twelve pounds for the 
faid Chriſtopher's not repairing the dwelling houſe, 
and thatching the barns and buildings belonging to 
Rookley; and for his the ſaid Chriſtopher Long's not 
folding above ten acres of the ſaid farm when he.ought 


to have folded at leaſt thirty acres, the further ſum 


of fix pounds, ten ſhillings ; and for the ſaid Chriſtopher 
permiting his hogs to go unringed in the paſture ground, 
fields and downs belonging to the ſaid farm, the further 
ſum. of five ſhillings;. and for the ſaid Chrjſtapher's cut 
ting and carrying away, and ſelling ſeveral quanti- 
ties of rice wood off from the ſaid farm, and lear- 
ing ſeveral lug of dead fence down, and thereby not 
leaving ſufficient wood on the premifes to make the 
ſame up again, and by not pleaſhing and repairing 
ſeveral lugs of quick hedge on the premiſes, the 
further ſum of eighty pounds; and for the ſaid Clri/ 
topher's carrying off ſeveral loads of ſtraw and duny 
from the premiſes, and refuſing to let the ſaid Th 


mas have any ſtraw or litter for his horſes, the „ 
ä 8 8 . ſum 


ſum of ten pounds ; all which ſaid ſeveral ſums ano 


in the whole to the ſum of forty ſix pounds, fifteen 


ſhillings ; and that the ſame ſhould be paid by the ſaid 
Chriſiopher to the ſaid Thomas, at the houſe of Harry 
Harwood, being the Dolphin inn, in the town of Sauth- 
ampton, in the county of the ſame town, on the firſt 
day of February then next, between the hours of twelve 
and one of the clock of the ſame day; and that the 
ſaid Chriſtopher ſhould at the ſame time and place pay 
or cauſe to be paid unto the ſaid Thomas ſuch ſum or ſums 


of money as James Willis and Jon Godfrey the younger, 


gent. ſhould ſettle and agree to be due, and which ought 
to be paid by the ſaid Chriſtopher to the ſaid Thomas for 


| coſts in the ſaid cauſe, ſuit or action, to the time or 


date of the ſaid writing obligatory, having regard to 
ſuch coſts only as are uſually paid by defendants. to com- 
plainants when the ſame are taxed by any one of his 
Majeſty's honourable maſters of the high court of Chan- 


cery ; and laſtly, that the ſaid Chriſtopher ſhould at the 


time and place abovementioned, on his the ſaid Thomas's 
making and executing unto the faid Chriſtopher at his own 
coſt, make and execute a general releaſe of all matters 
and things depending between them from the beginning 
of the world unto the day of the date of the ſaid 
writing obligatory, as by the ſaid award in writing 
among other things more fully appears, and of which 
afterwards, to wit, on the ſaid twenty firſt day of De- 
cember, in the faid year of our Lord one thouſand ſeven 
hundred and thirty three, at Andover aforeſaid, the ſaid 
Chriſtopher had notice; and the ſaid Thomas Knot further 
ſaith, that after the making of the ſaid award, and be- 
lore the ſaid firſt day of February in the ſaid award men- 
toned, to wit, on the thirty firſt day of Fanuary, in the 
laid year of our Lord one thouſand ſeven hundred and 
thirty three, at Andover aforeſaid, in the ſaid county, 
they the ſaid Fames Willis and Fohn Godfrey did ſettle 
and agree the ſum of fifty ſeven pounds, nine ſhil- 
ines and nine pence to be due, and which ought to 
be paid by the ſaid Chriſtopher to the ſaid Thomas 
nt for his coſt in the ſaid cauſe, ſuit or action, to 


the 
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and 7% Godfrey, ſo to be paid by the faid Chriftophr 


Demurrer. 


the ſaid award contained on the part of the ſaid C 


DECLARATIONS, PLEADINGS, &e. 


the time of the date of the ſaid writing obligatory, in 
ſettling which the ſaid James Willis and Fohn Gadfry 
had regard to ſuch coſts only as are uſually paid by 
defendants to complainants when taxed by maſters of 
the high court of Chancery, of which ſaid ſettlement 
and agreement of the ſaid ſum of fifty ſeven pound, 
nine ſhillings and nine pence, by the ſard James Willi 


to the ſaid Thomas, the ſaid Chriſtopher afterwards, to 
wit, the ſaid thirty firſt day of January, in the year of 
our Lord one thouſand ſeven hundred and thirty thre, 
at Andover aforeſaid, had notice; and the ſaid Thomu, 
proteſting that though he the ſaid T homas from the tim 
of making the ſaid award hitherto has well and trulj 
obſerved, performed, fulfilled and kept, all and fingula 
the things in the ſaid award contained on the part af 
him the ſaid Thomas to be obſerved, performed, fulfil. 
led and kept, according to the form and effect of the 
faid award, proteſting alſo that the ſaid Ciri ſtopler ha 
not obſerved, performed, fulfilled and kept any thing in 


topler to be obſerved, performed, fulfilled and kepi, 
according to the form and effect of the ſaid award, for 
Plea, the ſaid Thomas ſays, that the ſaid Chriſtopher did 
not pay the ſaid ſum of fifty ſeven pounds, nine 
ſhillings and nine pence, ſo ſettled and agreed by the 
ſaid James Willis and John Godfrey according to th Wi is 
form and effect of the ſaid award, but the ſame remains Wl the 
yet unpaid, and this he is ready to verify, and for fi aft 
that reaſon he prays judgment and his debt aforeſaid, Wi pr. 
together with his damages occaſioned by the detain- Wi nv 
ing of his ſaid debt to be adjudged by him, (and /. 


: Thomas Huſſey. 


AnD the ſaid Chriſtopher ſays, that the plea afore- 
ſaid by the ſaid Themas in manner and form afore- tor, 


ſaid above pleaded, in reply to the matter therein Ii bef 
72 | contained, can 


(contained, are not ſufficient in law for the ſaid Thomas 


to maintain his ſaid action againſt him, to which ſaid 


replication in manner and form aforeſaid above plead- 


d, the ſaid Chriflopher hath no need, nor is he obliged 


by the law of the land to anſwer, and this he is ready to 
verify, wherefore for want of a ſufficient replication in 
this behalf the faid Chriſtopher prays judgment, and that 
the ſaid Tomas may be barred from having his ſaid ac- 
tion againſt him. . ; 


| K. Draper. 5 
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Axp the ſaid Thomas ſaith, that the plea aforeſaid of Joinder in 
him the ſaid Thomas in manner and form aforeſaid above demurrer. 


pleaded in reply, and the matter therein contained, are 


good and ſufficient in law for the ſaid Thomas to main- 


tain his ſaid action againſt the ſaid Chriſtopher, which 
ſaid plea and the matter therein contained the ſaid 
Thomas is ready to verify and prove, as the court ſhall 
award; and for that the ſaid Chriſtopher to the plea 
aforeſaid of the ſaid T homas does not anſwer, nor the 
ſame in any manner does deny, the ſaid Thomas as be- 
fore prays judgment and his debt aforeſaid, together 


with his damages accaſioned by the detaining of the 


ſaid debt to be adjudged to him, &. but becauſe the 
court of our lord the King now here is not yet adviſed 
about giving judgment of and upon the premiſſes, day 
is therefore given to the parties aforeſaid to come before 
the lord our King, at Weſtminſter, until next 
after to hear judgment of and upon the ſame 


premiſſes, for that the court of our ſaid lord the King 


now here is not yet adviſed hereof, 


TRINITY TxRrm, 10 Geo. II. 


Perry verſus Stigant. 


— To wit. Be it remembered that hereto- On bond by 


lore, that is to ſay, inthe term of St. Hilary laſt paſt, executor of 
before our ſovercign lord the King, at Weſtminſter, *ecutrix. 


came John Perry, executor of the laſt will and teſ- 
| tament 
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_ of the marſhal, & c. in a plea of debt, and there 5 


Hampſbire, to wit, Join Perry, executor, &c. { as defire) 
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ninety fix pounds of lawful money of Great Britain, 


date on the day and yearaforeſaid, acknowledged him- 


| be thereuato required; yet the ſaid William (althoug 


DECLARATIONS, PLEADINGS, &e. 


tament of Elizabeth White, widow, who was the ex- 
ecutrix of the laſt will and teſtament of James Whit, 
her late huſband, deceaſed, by Samuel Scott his attor. 
ney, and brought into the court of our lord the King 
then there, his bill againft William Stigant, in cuſtody 


pledges to proſecute, to wit, Join Davis and Richarl 
Brunton, which ſaid bill follows in theſe words, to wit, 


complains of William Stigant, in cuſtody of the marſhal, 
&c. of a plea that he render to him one hundred and 


which he unjuſtly detains from him. For rA 
WHEREAS the ſaid William, on the third day of Auguf, 
in the year of our Lord one thouſand ſeven hundred 
and twenty one, in the life time of the ſaid Famer, at 

Pordingbridge, in the county aforeſaid, by his certain 
writing obligatory, ſealed with his ſeal, and now ſhewn 
to the court of our ſaid lord the King here, bearing 


ſelf to be held and firmly bound to the ſaid James in 
ſixty ſix pounds, part of the ſaid one hundred and 
ninety ſix pounds, to be paid to the ſaid James or his 
execotors when he ſhould be thereunto required. 
Ax D ALSO WHEREAS the ſaid William afterwards, 
to wit, on the fourth day of June, in the year of our 
Lord one thouſand ſeven hundred and twenty two, in 
the life time of the ſaid James, at Fordingbridge afore- 
ſaid, in the county aforeſaid, by his certain other wri- 
ting obligatory, ſealed with the ſeal of the ſaid Millian, 
and now ſhewn to the court of our faid lord the King 
here, bearing date on the day and year laſt mentioned 
acknowledged himſelf to be held and firmly bound to 
the ſaid James in one hundred and thirty pounds, r refidu? 
of the ſaid one hundred and ninety fix pounds, to be 
paid to the ſaid Tamer, or his executors, when he ſhould 


often required) hath not paid the ſaid one hundred 
and ninety ſix pounds to the ſaid Fames 1 in his life time, 
or to the ſaid Elizabeth in her life time, after the death 


tion 
or the faid Jon, or to the ſaid Join ſine⸗ the death _ 
Min! 0¹ 


h oh: 2 


of the ſaid Elizabeth, but hath hitherto altogether re- 
fuſed to pay the ſame to them, or either of them, and 
{ill doth refuſe to pay the ſame to the faid John, to the 
damage of the ſaid John twenty pounds, and thereof he 
brings his ſuit; and the ſaid John brings here into the 
court of our lord the King the letters teſtamentary of 
the ſaid James, by which it, appears to the court here 
that ſhe the ſaid Elizabeth was executrix of the ſaid will 
of the ſaid James, and that ſhe had adminiſtration there- 
of, &c. and alſo the letters teſtamentary of the ſaid 
Flizabeth, by which it appears to the court here that he 
the ſaid John is executor of the laſt will and teſtament 
of the ſaid Elizabeth, and that he hath adminiſtration 
thereof, &c. e | tC a ET. 


Axp the ſaid William, by Robert Elliot his attorney, Plea. 
comes and defends the wrong and injury, when, &c. 
and prays Oyer of the ſaid writing obligatory in the ſaid 
declaration firſt abovementioned, and it is read to him, 
Kc. he likewiſe prays Oyer of the condition of that 
writing obligatory, and it is read to him in theſe words, 
to wit, The condition of this obligation is ſuch, that if 
the abovementioned William Stigant, his heirs, execu- 
tors or adminiftrators, do well and truly pay, or cauſe 
to be paid, unto the above named James White, his ex- 
cutors, adminiſtrators or aſſigns, the full ſum of thirt 
hree pounds, with legal intereſt for the ſame of lawful 
oney of Great Britain, on the fourth day of Auguſt, 
which ſhall be -in the year of our Lord one thouſand 
even hundred and twenty two, then this obligation to 
be void, or elſe to remain in full force; which being 
read and heard, the ſaid William ſays that the ſaid 
un ought not to have or maintain his ſaid action 
dzainſt him as to the ſaid ſixty ſix pounds, part of the * 
Jad one hundred and ninety fix pounds, becauſe he fays 
hat he the ſaid William, after the ſaid fourth day of 
Iuguft, in the ſaid condition of the ſaid firſt mentioned 


0 h of . ex | 4 . . . ; 
rh Titing obligatory ſpecified, paid to the ſaid James in 
me i life time, and to the ſaid E/izabet4 after his death, 
denk the ſaid principal money mentioned in the ſaid con- 


"ion of the faid firſt writing obligatory, and the in- 
reſt thereof, to wit, at Fordingbridge atorefaid, and 
- this 
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this he is ready to verify; wherefore he prays judgment 
if the ſaid Jon ought therefore to have or maintain his 
ſaid action againſt him: and the ſaid William prays Oyer 
of the ſaid writing obligatory in the ſaid declaration 
laſtly abovementioned, and it is read to him, &c. and 
he alſo. prays Oyer of the condition of that writing ob- 
ligatory, and it is read to him in theſe words, to wit, 
The condition of this obligation is ſuch, that if the 
abovementioned: William Stigant, his heirs, executors, 
adminiſtrators or aſſigns, ſhall and do well and truly pay, 
or cauſe to be paid unto the above named James White, 
his executors, adminiſtrators or aſſigns, the full ſum of 
ſixty four pounds of good and lawful money of Great 
Britain, on demand, without fraud or further delay, then 
this obligation to be void and of none effect, or elſe to 
be and remain in full force and virtue; which being read 


aan 


- S b om Ir js K — = 
_— % we D 3) xn © EW eat, WY $7... = #2 r * N . 
2" 35. © pain edn, OE a AS 8 , IJ — — 2 2 F —— 
_ * 1 n e 0 n K — 
0 pe | * " - 8 . IS PR 
- . 5 * SPST * a * 
DE 2 : * me o " 


[7 
C 
#4 
if 
" "2 
CE. 
4 
3 
. 
11 
th 
29 
4 
15 
1 
F 
* 
ts 
1 
4 
'® 
4 
*:$ 
"og 
i' 
£1 
45 
. 
F 4 
454 
q 1 
4 
» 
1 
f 
* 


0 and heard, the ſaid William ſays that the ſaid John ought 

; not to have or maintain his ſaid action againſt him as to 

; the ſaid one hundred and thirty pounds, reſidue of the 

% ſaid one hundred and ninety fix pounds, becauſe he ſays 

* that he the ſaid William after the demand of the ſaid 

Jon made, did pay to the ſaid James in his life time, 

4 and to the ſaid Elizabeth after his death, all the ſaid 
4 principal money mentioned in the ſaid condition of the , 
'4 faid laſt mentioned writing obligatory, and all the in- þ 
„ tereſt thereof, to wit, at Fordingbridge aforeſaid, and i 
4 this he is ready to verify ; wherefore he prays judgment k 
: if the ſaid John ought therefore to have or maintain his : 
ſaid action againſt him, &cc. * | 


Replicatiov., AND the ſaid John, as to the ſaid plea of him the ſaid - 
| ' William as to tlè ſaid ſixty fix pounds, part of the ſaid D 
one hundred and ninety ſix pounds 1 75 demanded, to 7 

the plea of him the ſaid William firſt abovementioned & 
above pleaged in bar, ſays, that he by any thing above 7 
alledged by the ſaid William in his ſaid plea, ought not to 1 


be barced from having his ſaid action thereof againſt hm, I uh 
becauſe he ſays that the ſaid William did not pay the ſaid i th. 
principal money mentioned in the ſaid condition of ti WF fn 
ſaid writing obligatory firſt abovementioned, and the n-: 0s 
tereſt thereof in manner and form as the ſaid Millan g. 


hath above in his pleading alledged, and this he pra! 
a f | 3 may 


may be enquired of by the country, and the ſaid William | 
4 likewiſe; and the ſaid Jon, as to the ſaid plea of e i 
i him the ſaid Villiam as to the ſaid one hundred il 
; and thirty pounds, reſidue of the ſaid one hundred and 5 9 


ninety ſix pounds, above demanded, in the ſaid plea | 
of him the ſaid William laſt abovementioned -above - | is 
, pleaded in bar, ſays that he by any thing above alledged | | 
4 by the ſaid William in pleading ought not to be barred | 
from having his ſaid action thereof againſt him, becauſe i 

' he ſays that the ſaid William did not pay the ſaid prin- : 


7 cipal money mentioned in the ſaid condition of the ſaid 

f laſt mentioned writing obligatory," and the intereſt 

a thereof in manner and form as the ſaid William hath 
. above in his pleading alledged, and this alſo he prays 
5 may be enquired of by the country, and the ſaid William 

: likewiſe,” therefore, &. Oh 

to hs ü | „ "0. 

he MicnariLmas TrxM, 10 Geo. II. 

0 | | | e 

ad ZBilſon werſus Heberden. 

le, 17 ] 1e N ö F 

aid ——To wit. * Suſannah Bilſon, widow, complains For rent. 
the againſt Join Heberden, in the cuſtody of the marſhal, 
* Ke. in a plea that he render to her fifty ſix pounds of 
nd lawful money of Great Britain, which he owes to her, 

ent and unjuſtly detains from her, for this, Taar 


WHEREAS by a certain indenture made at Baſingſtoke, 
in the county aforeſaid, upon the tenth day of November, 

i in the year of our Lord one thouſand ſeven hundred and 
ſai twenty fix, between the ſaid Suſanna, by the name of 


ſaid Dame Suſanna Bilſon, of Mapledurham, in the pariſh of | 
, 1 Buriton, in the county of Southampton, widow, of the | 0 
1 one part, and the ſaid John Heberden, by the name of 
wy [in Heberden of Petersfield, in the ſaid county of South- a | 
t "tin, grazier, of the other part (the counterpart of l. 
2 which ſaid indenture ſealed with the ſeal of the ſaid John | 


kite the ſaid F uſanna brings here into court, bearing date the Werdrof in 
ame day and year) ſhe the ſaid Suſanna Biifin, for and in denture. 


n 


2 nſederation of the yearly rent thereby reſerved, and of 
15 # e covenants and agreements thereafter in the ſaid" ins 
* F 
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A quarter*s:denfure mentioned and expreſſed on the part and behalf of 


rent only 


due, butthe 
leaſe runs in 


© balf yearly and to farm Tet unto the ſaid John Heberden all theſe ſere 


payments.. 


| Land, and then late in the tenure or occupation of the ſad 


Commons, cumman of paſture, ways, watercourſes, fut 
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the faid John Heberden, ts executors, adminifirators aui 
affigns, to be paid, performed and kept, did demiſe, grau 


ral cloſes or incleſed grounds of meadow and paſture land, 
commonly called or known by the name 'of. the Cauſeway 


John Heberden, is leſſee or aſſignee, together with al 


paths, eaſements, profits, commodities, and appurtenancer 
whatfever, to the ſaid cloſes of land and premiſes belng- 
ing, or in any wiſe appertaining (except and always reſervei 
out of the ſaid demiſe and grant unto the ſaid Suſanne 
Bilfan, fer heirs and aſſigns, all timber and timber tree, 
and trees likely to be timber, with full and free liberty 
to and for the ſaid Suſanna Bilſan, fer heirs and 4. 
frgnees, to fell, cut down, convert and carry away tht 
fame at her and their free wills and pleaſure, doing 
no wilful ſpoil or damage) To have and to hold all ard 
fengular the ſaid cloſes or incloſed grounds of land and 
premiſes (except before excepted) with their and every 
of their appurtenances, unto the ſaid John Heberden, 
his executors, admini ſtrators and aſſigns, from the fa 
day of St. Michael the Archangel next enſuing the date a 
thereof, for, by and during and unto the full end and tern Wl , 


| 7 ſeven years from thenceforth next and immediately en. _ 


ing, and fully to be complete and ended, yielding and g 
paying therefore yearly and every year, during the ſaid tern Wi | 
unto the faid Suſanna Bilſon, her heirs or aſſignees, tht 10 
yearly rent or ſum of twenty eight pounds of lawful Bri- Wi _ 
tiſh money, at two of the moſt uſeful days or times of paoy- 
ment in the year, that is to ſay, the Annunoiation of the - 
Blefſed Virgin Mary, and St. Michael the Archangel, Bill .. 
by even and equal portions ; by virtue whereof the ſaid . 
Join Heberden entered into the ſaid demiſed premiſes, lig 
with the appurtenances, and was poſſeſſed thereof, and Ch 
the ſaid Fohn Hebergen being ſo poſſeſſed thereof, fifty I -. 
ſix pounds of the rent aforeſaid, due and payable by the BF ve. 
ſaid John Heberden to the ſaid Suſanna, for two years end- Wil © 
ed upon the feaſt of St. Michael the Archangel, in the ¶ ane 


year of our Lord one thouſand ſoon handredaud 09 
our 


Tv WY 4121570 


f four, at the faid feaſt, were and ſtill are in arrear and 

l unpaid to the ſaid Suſanna, whereby an action accrued 

a to the ſaid Suſanna to demand and have of the ſaid 

5 Join Heber den the ſaid fifty fix» pounds; yet the ſaid 

, John Heberden (although often requeſted) hath not yet 

J paid the ſaid Suſanna the ſaid fifty ſix pounds, but hath 

d hitherto altogether refuſed, and ſtill doth refuſe to pa 

d the ſame to her, whereby ſhe ſays ſhe is prejudiced, 

- and hath damage to the value of ſeventy pounds, and 

1 thereupon, & c. 1. CL 

ed Harding verſus Ray, and others. 

5 ——To wit. Thomas Harding complains of James On bond 
9 Ray the elder, and Suſanna his wife, and Foſeph Ray a 


'h the younger, and Chriſtian his wife, and John. Upton obligor. 
h and Mary, his wife, which ſaid Suſanna, Chriſtian and 
ng Mary are ſiſters, and coheirs of John Scraggleford, their 


nd late brother, deceaſed, being in the cuſtody, &c. of a 
nd plea that they render to him eighty pounds of lawful 
1) money of Great Britain, which they owe to him and un- 
en WF juſtly detain from him. Fox THAT WHEREAS the 
of: WH (aid Fotn Scraggleford in his life time, to wity on the fif- 
1 teenth day of April, one thouſand ſeven hundred and 
gs twenty, at Milbrook, in the county aforeſaid, by his 


writing obligatory, fealed with the ſeal of the ſaid Jain 
and  Scraggleford, and now ſhewn to the court of our ſaid 

lord the King, bearing date on the day and year afore- 
the ſaid, acknowledged himſelf to be held and firmly bound 

to the ſaid Thomas in the ſum of eighty pounds, to be 
paid to the ſaid Thomas when he ſhould be thereunto 
| required, and for the making true payment thereof to 
en the faid Thomas bound himſelf and his heirs by the ſaid 
writing obligatory ; yet the ſaid John Scraggleford, in his 
« life time, and the ſaid James and Suſanna, Joſepl and 
bn Chriſtian, John Upton and Mary, after the death of the 
Ka ſaid Fokn Scraggleſord, although often required, have not 
&s ret, nor hath any of them paid the ſaid eighty pounds 
to the ſaid Thomas, but have hitherto altogether refuſed 
and the ſaid James and Suſannah, Jaſeph and Chriſtian, 
Jon Upton and Mary, ſtill do refuſe to pay the ſame to 
| A2 2 him, 
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Picea. 


dic to the damage of the ſaid Thomas five pounds 
and thereof he brings his ſuit, &e. 5 

Brut 31 10 if „ 

Ap the ſaid James Ray the 440 and Suſanna, Joſeph 
Ray the younger, and Chriſtian,” come by A. B. their 
attorney, and the ſaid John Upton and Mary, although at 
the ſame day they are ſolemnly demanded, come not, 
nor ſay any thing in bar or denial of the ſaid action of 
the ſaid Thomas Harding, whereby the ſaid Thomas Hari. 
ing remains againſt them the ſaid John Upton and Mary, 


the younger, and Chriſtian, and John Upton and Ma, 
if it happen that judgment be given for the ſaid Tm 


and Chriſtian ſay, that the ſaid 7oſeph Ray the young*! 


DECLARATIONS, PLEADINGS, &e. 


thereof undefended; and becauſe it is convenient that 
one judgment in the plea aforeſaid he given againſt them 
the ſaid James Ray the elder, and Suſanna, Foſeph Ray, 


Wen in the ſaid plea againſt James Ray the elder, and 
Suſanna, Joſeph Ray the younger, and Chriſtian, there. 
fore let the giving judgment thereof againſt the fail 
John Upton and Mary be ſtaid until the pleas between 
the faid Thomas Harding and the ſaid Fames Ray th: 6 
elder, and Suſanna, and the ſaid Foſeph Ray the younger, n 
and Chriſtian be determined; and the ſaid James Ro 
the elder, and Suſanna, and the ſaid. Foſeph Ray th: Wil 4. 


younger, and Chriſtian, defend the force and injury, 


when, &c. and the ſaid James Ray the elder, ani 
» Suſanna ſay, that the ſaid James Ray the elder, ant 4 


Suſanna, in right of the ſaid Suſanna, as one of the ſiſters 10 
and coheirs of the ſaid John Scraggleford, her late bro- n 
ther, deceaſed, ought not to be charged with the ſaid 
dabt by virtue of the ſaid writing, becauſe they ſay that 
the ſaid James Ray the elder, and Suſanna, in right of 


the ſaid Suſanna, have not any lands or tenements bj 
hereditary deſcent from the ſaid John Scraggleford, late 
brother of the ſaid Srſanna, in fee ſimple, nor had they 
at the time of exhibiting the ſaid bill of the faid 
- T hamas Harding, nor ever after, and this they are read) 
to verify, wherefore they pray judgment if they ought 
to be charged with the ſaid debt by virtue of the 
ſaid writing; and the ſaid Joſeph Ray the younge' 
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4 


and Chriſtian, in right of the ſaid. CAriſtian, as one, 
&c. (the ſame as before, to the end of [te R ;, orion 


of the ſaid James Ray the elder, and Suſanna above 
, pleaded in bar, faith that he ought not by any thing in 
a the ſaid plea alledged to be barred from having his ſaid 
: action againſt them, becauſe he ſaith that after the 
) 


death of the ſaid Join Scraggleford, and before the ex- 


James Ray the elder, and Suſanna, in right of the ſaid 
S1ſanna, as one of the ſiſters and coheirs of the ſaid Join 
Scraggleford, her late brother, deceaſed, had divers 
lands and tenements by hereditary. geſcent from the 
ſaid Join Scraggleſand, in fee ſimple, to wit, at Milbrook 


: aforeſaid, and this he is ready. to verify; and the, ſaid, 
, Harding, as to the d ef the ſaid Foſeph, 


hibiting of the ſaid bill of the ſaid Thimas Harding, to 


_”— 
- 


one thouſand ſeven hundred and thirty two, the ſaid 


bar, faith—(the very ſame); wherefore he prays judge, 


265 


F E £413 9 564 * abs 
Ano the faid Thomas Harding, as to the ſaid. plea Replication. 


. ment, and that his ſaid debt, together with his damages 
by c<aſon of the detaining of the ſaid debt, may be 
adj ge . 3 n ther 1 i 1 . 15 
„d the faid Janes Roy the elder,,and Suſanng his Rejoinder 
U þ 5 


wife, as to the ſaid plea, of the ſaid Thomas Harding, 


"=" bone pleaded, in reply 10 their plea. in bar, ſay that 
90 , they the ſaid Fames Ray the elder, and Suſanna, in right. 


of the ſaid Suſanna, as one, of; the ſiſters and coheirs of 


ne the faid John Scraggleford, her late brother, deceaſed, 
ts by had not at any time before, . the exhibiting of the ſaid. 


lat bill any lands or tenements by hereditary deſcent from, 


ther the ſaid Joln Scrag leford, in fee ſimple, in manner and 


aaa form as the ſaid 7 homas hath above by, his replication. 
wo olledged, and of this the ſaid James Ray the elder, and 
yught diſanna his wife, do put themſelves upon the country, 


p 5 and the ſaid Thomas Harding likewiſe ; and the ſaid 


e ad plea of the ſaid Thomas Harding above pleaded, 


therefore, 


in reply to their pl-a-in bar, ſay—(jufl the ſume again); 


tiſeph Ray the younger, and Chriſtian his wife, as to, 


2 o 
bon vr aw C_—_—_—— — * 


. — mw] 7˙˖˙vꝛ̃E e — — 
— — 
5 — 20 — 1 * _— — — 3 — * of 
* 4 2 - „ _ — 4 „ 
g g — 1 
8 2 W 
= = rn 1 2 1 — 


— 
. 
— 
- — — Is: 


466 DECLARATIONS, PLEADINGS, &e. 


therefore, as well to try this iſſue as the ſaid other iſſue 

between the faid Famer Ray the elder, and Suſanna his 

wife, and Thamas Harding, above joined, let a jury 
come, &c. e : | 


Pinhorne verſus Forſter. 
By church= ——To0 wit. Abraham Pinhorne, Peter Silley, Henry 
wardens, Miſt, Ralph Demency, and Richard Perry, complain of 
child. Ani Forſter, widow, executrix of the laſt will and teſta- 
| ment of Hugh Forſter, her late huſband, deceaſed, in the 
cuſtody of 'the marſhal, &c. of a plea that ſhe render 
to them one hundred pounds of lawful money of Great 
Britain, which ſhe unjuſtly detains from them, for this, 
THAT WHEREAS at the time of ſealing and execut- 


ing the writing obligatory hereinafter mentioned, to | 


wit, upon the Moe day of Fanuary, in the year of 
our Lord one thotifand ſeven hundred and twenty three, 

the ſaid Abraham Pintorne and Peter Silley were church- 
wardens of Fordingbridge, in the county of Southampten, 

and the ſaid Henry Mit, Ralph Demency, and Richard 
Perry, and alfo one Daniel Blackford,” ſince deceaſed, at 

the ſame time were overſeers of the poor of the pariſh 

of Fordingbridge aforeſaid, to wit, at Dawnton, in the 
 Taid county of Southampton ; and the faid H. and Peter 
ſo being churchwardens, and the faid Henry, Ralph, 
Riclard and Daniel, fo being overſeers of the poor as 
aforeſaid, the ſaid Hugh in his life time, to wit, the ſaid 
twenticth day of Fanuar y, in the year aforeſaid, at Down- 

ton aforeſaid, by his writing obligatory, ſealed with his ſeal, 

and no ſhewn tothe court of our ſaid lord the King here, 
bearing date on the day and year aforeſaid, acknow- 
ledged himfelf to be held and firmly bound to them the 

ſaid churchwardens and overſeers, by the names of the 
churchwardens of Fordingbridge, in the county of South- 
anipton, and overſeers of the poor of the ſame pariſh of 
Pordingbridge aforeſaid (whereof the ſaid Daniel, one 

of the ſaid overſcers, is ſince deceaſed) in the ſaid ſum 

of one hundred pounds, to be paid to dale church- 
wardens and overſeers, whereof, '&c. when he 185 


ue 
tis 
ry 


bd — = 


* 
4 „ W 2 *% C J r » 4 » | — 
. e „ 1 * ; * : AEM... 
* * 7 0 ; . 4 — a * 
4 ; . - 


he thereunto required; yet the faid Hugi in his life 
time, and the ſaid Ann ſince his deceafe (although often 
required) have not, nor have either of them paid the 
faid one hundred pounds to the faid Abraham, Peter, 


| Henry, Ralph, Richard and Daniel, or to any or either 


of them, but have hitherto altogether refufed, and the 
{aid Ann doth ſtill refuſe to pay the fame to them, or to 
any or either of them, and the fame is ſtill unpaid, to 


the damage of the ſaid Abraham, Peter, Henry, Ralph © 
and Richard, five pounds, and thereof they bring their 


ſuit, &c. 


HIL ART TERM, 10 Gro. II. 


Chalke verſus Cramborne. - .:. 


EY 


ro wit. Richard Chalke complains of George For rest. 


Cramborne, in the cuſtody of the marſhal, &c. in a plea 
that he render to him five pounds five ſhillings, which 


he owes to him and unjuſtly detains from him, for this, 


Tur WHEREAS the ſaid Richard, upon the twenty 
ninth day of September, in the year of our Lord one thou- 
ſand ſeven hundred and thirty two, at Milford in the 
county aforeſaid, demifed to the fard George a 

and garden, with the appurtenances there ſituate, lying 
and being, To have and to hold the ſame to the ſaid 
Ceorge from thenceforth for and during, and unto thefull 


end and term of three years from thence next enſuing, 
and fully to be compleat and ended, and from thence 


as long as both the ſaid parties ſhould pleaſe, yielding 
and paying therefore yearly and every year, ſo long as 
the ſaid George ſhould have and hold the faid tenements, 
with the appurtenances, by virtue of the ſaid demiſe, 
the yearly rent or ſum of thirty five ſhillings, upon the 
twenty ninth day of September in every year ; by virtue 
of which ſaid demiſe the ſaid George entered into the 
ſaid demiſed premiſes, with the appurtenances, and was 
poſſeſſed thereof from thenceforth until and upon the 
fralt of St. Michael the Archangel, in the year of our Lord 
one thouſand ſeven hundred and thirty fix, and thirty 
hve ſhillings of the rent aforeſaid, dus and payable by 

| the 
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the ſaid Gearge to the ſaid Richard, for one year, ended 
upon the ſaid feaſt of St. Michael the Archange], in the 
ſaid year of our Lord one:thouſand ſeyen hundred and 
thirty ſix, at the ſaid feaſt, were in arrear and unpail 


to the ſaid Richard, whereby an action accrued to the 
| ſaid Richard, to demand and have of the ſaid George 
Cramborne the ſaid thirty five ſhillings, parcel of the 


ſaid five pounds five ſhillings. 
AN PDP WHEREAS ALSO the ſaid Richard afterwards 


to wit, upon the twenty ninth day of September, in the | 


year of our Lord one thouſand ſeven hundred and thirty 
five, at Milford aforeſaid, demiſed to the ſaid George 


Cramborne another meſſuage and garden, there ſituate 


lying and being, with the appurtenances, To have and 
to hold the ſame to the ſaid George from thence forth, for, 


during, and unto the full end and term of one whole 
year then next enſuing, and fully to be compleat and 


ended, yielding and paying. therefore unto the ſaid 
Richard the rent or ſum. of thirty five ſhillings, at the 


end of the ſame year; by virtue of which ſaid demiſe 


laſt abovementioned, the ſaid George entered into the 
ſaid demiſed premiſes laſt aboyementioned, with the ap- 
purtenances, and was poſſeſſed thereof from thenceforth 
until and upon the feaſt of St. Michael the Archange), in 


the ſaid year of our Lord one thouſand ſeven hundred 


and thirty ſix, and thirty five ſhillings of the rent laſ 


aforeſaid due and payable by the aid . to the ſaid 


Richard, for one year, ended upon the ſaid feaſt of d. 
Michael the Arcliangel, in the ſaid year of our Lord one 


* thouſand ſeven hundred and thirty ſix, at the ſaid feaſt, 


were in arrear and unpaid to the ſaid Richard, whereby 
an action accrued to the ſaid Richard to demand and 


have of the ſaid George the ſaid thirty five ſhillings aſl 


mentioned, o e. of the ſaid five pounds five 


ſhillings. 
AND WHERFAs. "ALSO the ſaid. Richard * 


wards, to wit, upon the twenty ninth day of Se- 


tember, in the ſaid year of our Lord one thouſand ſe- 


ven hundred and thirty five, at Milford aforeſaid, in 
the county aforeſaid, demiſed unto the ſaid Georg? 


another meſſuage and garden, with the appurtenances, 
| | | ther: 


<< wm — — wat, went AY ans - ath 


there ſituate, lying and being, To have and to hold 
the ſame to the ſaid George from thenceforth as long 
as both the ſaid parties ſhould pleaſe, yielding and 
paying therefore yearly and every year, ſo long as the 
faid George ſhould have and hold the ſaid demiſed pre- 
miſes laſt abovementioned, with the appurtenances, 


by virtue of the ſaid demiſe, the yearly rent of thirty 


fire ſhillings at the end of every year; by virtue, of 
which ſaid laſt mentioned demiſe the ſaid George entered 


into the ſaid demiſed premiſes aft abovementioned, 
with the appurtenances, and was poſſeſſed thereof from 
thenceforth until and upon the feaſt of St. Michael the 


Archange!, in the ſaid year of our Lord one thouſand 


ſeven hundred and thirty fix, and thirty five ſhillings of 
the rent laſt aforeſaid, due and payable by the ſaid 


George to the ſaid Richard for one year, ended upon the 


nd Wh ſaid feaſt of St. Michael the Archangel, in the ſaid year 
ad of our Lord one thouſand ſeven hundred and thirty fix, 
the at the ſaid feaſt, were in arrear and unpaid to the faid 
uſe BN Richard, whereby an action accrued to the ſaid Richard : 
the to demand and have of the ſaid George the ſaid thirty 
ap- we ſhillings laſt abovementioned, reſidue of the ſaid 


hve pounds five ſhillings; yet the ſaid George (although 
often requeſted) hath not yet paid to the ſaid Richard 
red WF the ſaid five pounds five ſhillings, but hath hitherto 
laſt refuſed, and till doth refuſe to pay the ſame to him, 
ſaid whereby he ſays he is prejudiced, and hath damage 
| to the value of five pounds, and thereupon he brings 
on? his ſuit, &c, 5 . ; 


caſt, 

1 | K Smnce > oO | 

w Scaly verſus Sealy, adminiſtratrix. 

s a aan 5 

five To wit. Richard Sealy complains of Ger- Agaiaſt an 
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irude Sealy, widow, adminiſtratrix of all and ſingular zdminiſtra-! 
fter Wi the goods and chattels, rights and credits, which be- bond es 
Seh- longed to Richard Sealy the younger, deceaſed, in cuſ- by the tefta? 
d ſc- tody of the marſhal, &c. of a plea that ſhe render to et for fitk. 
dl, in WF bim four hundred pounds of lawful money of Great 

corge Wi Fritain, which ſhe unjuſtly detains from him. Fox 


10 AT WHEREAS the ſaid Richard Sealy the younger, 
there | - in 


370 


DECLARATIONS, PLEADINGS, &e. 


in his life time, on the twenty ſecond day of March, in 


the year of our Lord one thouſand ſeven hundred and 


day and year laſt abovementioned, acknowledged him- 


| Sealy, the younger, in his life time, or the ſaid Gertrud 


Plea, that 


ſeveraljudg- ney, comes and defends the force and injury, when, &c. 


ments 4- 

ga inſt defen- 
dant's teſta- 
tor were in 
force, and 
fleae adru- 
niſtravit as 
do fre de- 
mundo tbe 


Plaiatiſt. 


twenty five, at Brewton, in the county aforeſaid, by 
bis certain writing obligatory, ſealed with his ſeal, and 
now ſhewn to the court of our faid lord the King here, 
bearing date on the day and year aforeſaid, acknowledg- 
ed himſelf to be held and firmly bound to the ſaid Rich- 
ard Sealy, the now plaintiff, in two hundred pounds, 
part of the ſaid four hundred pounds, to be paid to the 
ſaid Richard the now plaintiff, when he ſhould be 
thereunto required, „ 
Ax D ALSO WHEREAS the ſaid Richard Sealy th: 
younger, in his life time, afterwards, to wit, on the 
ſecond day of April, in the year of our Lord one thou. 
ſand ſeven hundred and thirty ſix, at Brewton aforeſaid, 
in the county aforeſaid, by his other writing obligatory, 
ſealed with his feal, and now likewiſe ſhewn to the 
court of our ſaid lord the King here, bearing date on the 


ſelf to be held and firmly bound in two hundred pounds, 
reſidue of the ſaid four hundred pounds, to be paid to 
the ſaid Richard, the now plaintiff, when he fhould be 
afterwards thereunto required; yet the ſaid Richard 


ſince the death of the ſaid Richard Sealy the younger, 
have not paid the ſaid four hundred pounds to the faid 
Richard $9:aly the now plaintiff, but have hitherto alto- 
gether refuſed, and the ſaid Gertrude ſtill doth refuſe to 
pay the ſame to him, to the damage of the ſaid. Richars 
Sealy, the now plaintiff, ten pounds, and thereof he 
brings his ſuit, c. Wa i 


| Ani the ſaid Gertrude, by George Wilkinſon her attor- 


and ſays, that the ſaid Richard the now plaintiff ought 
not to have or maintain his ſaid action therefore againſt 
her, becauſe ſhe ſaith that the ſaid Richard Sealy the 
younger, in his life time, to wit, on the ſeventeenth 
day of June, in the year of our Lord one thouſand 
ſeven hundred and thirty nine, at Breton, in the 
county aforeſaid, by his certain writing obligatory, __ 

i e | _ 


SET . 
ed with his ſeal, Laonledged himſelf to be bound to 
one Margaret Chant, widow, in forty pounds, to be 


paid to the ſaid Margaret when he ſhould be thereunto 
required, and to which payment well and faithfully to 
be made he the ſaid Richard Sealy, the younger, bound 


in his life time, to wit, on the ſeventh of May, in the 
year of our Lord one thouſand ſeven hundred and thirty 
one, at Brewton aſoreſaid, by his certain other writing 


to be bound to the aid Margaret Chant in ſixty pounds, 
to be paid to the ſaid Margaret when he ſhould be there- 


? unto required, to which payment well and faithfully 
d to be made he the ſaid Richard Sealy the younger, bound 
5 himſelf and his adminiſtrators firmly by the ſaid laſt 
Ne mentioned writing obligatory, which ſaid two ſeveral 
he writings obligatory were made by the ſaid Richard Sealy, 
1. the younger, in his life time, to the ſaid Margaret, for 
4 cue and juſt debts, reſpectively, really due and owing 
to from the ſaid Richard Sealy, the younger, to the ſaid 
be Margaret, and the ſaid writing obligatory at the time 


ard a © the death of the ſaid Richard Sealy the younger, now 
ule WY and ſtill are in full force, wholly unpaid, unſatisfied, 
get, and not cancelled, whereupon the ſaid Margaret for the 
aid recovery of her ſaid debts of forty and ſixty pounds, in 


ho- WW fi: whole amounting to the ſum of one hundred pounds, 


> to after the death of the faid Richard Sealy the younger, 
bard Wo vit, on the octave of St Hilary, in this ſame Hilary 


* he em, in the ninth year of the reign of our ſovereign 


lord the now King, in the court of our ſaid lord the 
. King, before Alexander Denton, Eſq; Sir John Forteſcue 
ttor- BW Land, knight, and Thomas Reeve, Eſq; then his ſaid 
Kc. laieſty's juſtices of the bench, at Weſtminſter, implead- 


ught ed the ſaid Gertrude as adminiſtratrix of all and ſingular 
rainſt Wii": goods and chattels, rights and credits, which were 
the of the ſaid Richard Sealy the younger, her late huſband, 
enth WM (ceaſed, by the name of Gertrude Sealy, late of We 
uſand WM Crnwall, in the county of Samerſet aforeſaid, widow, 
1 the Nelminiſtratrix of all and ſingular the goods and chattels, 
1 "'ghts and credits, which were of Richard Sealy the 
e 


younger, 


himſelf and his adminiſtrators firmly by the ſaid writing 
obligatory, and that the ſaid Richard Sealy the younger, 


obligatory, ſealed with his ſcal, acknowledged himſelf 
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the ſaid Richard Sealy the now plaintiff, nor ever af 
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younger, her late huſband, deceaſed, who died inteſtate, 
in a plea of debt of one hundred pounds of. and upon 
the ſaid two writings obligatory, and ſuch proceeding 


were had thereupon in the ſame court of the bench i 


the aforeſaid plea, that afterwards, to wit, on the ſail 
oQave of St. Hilary, in the ſame Hilary term, in the 


ninth year aforeſaid, in the ſame court of the bench, 


and by the judgment and conſideration of the ſaid court 
the ſaid Margaret recovered againſt the ſaid Gertru 
her ſaid debt of one hundred pounds, and alſo thre 
pounds ten ſhillings for her damages which ſhe had ſuf. 
tained by reaſon of the detaining of the faid debt, to be 
levied of the goods and chattels which were of the ſaid 
Richard Sealy the younger, at the time of his death, 
being in the hands of the ſaid Gertrude, to be admin 
ſtered if ſhe had ſo much thereof in her hands to be 


adminiſtered, and if ſhe had then the damages afore- 
' ſaid to be levied of the proper goods and chattels of the 


ſaid Gertrude, as by the record and proceſs there In t 
the ſame court of the ſaid lord the King of the bench Wi : 
aforeſaid remained, more plainly appear; which ſad n 
judgment fo had and obtained, was ſo had and ob- þ 
tained for a true and juſt debt, and the ſaid judgment e. 
ſtill remains in full force and effect, and in no wil 
reverſed, vacated, annulled, or ſatisfied. | 

Several other judgments are likewiſe pleaded in the ver Wl ju 
ame manner; and then it goes on | of 
AND the ſaid Gertrude further ſaith, that ſhe hat) an 
fully adminiſtered all and ſingular the goods an co 
chattels which were of the ſaid Richard Sealy th: WW «i 
younger, at the time of his death, which have ev if th, 
come to her hands to be adminiſtered, and that ſh:WM 7. 
the ſaid Gertrude hath no goods or , chattels which 
were of the ſaid Richard Sealy the younger, at th: 
time of his death in her hands to be adminiſterec, 
nor had ſhe on the day of the exhibiting the bill d 


ter, and this ſhe. is ready to verify; wherefore ſhe 
prays judgment whether the ſaid Richard Sealy, ih 
now plaintiff, ought to have or maintain his ſaid ac. 
tion therefore againſt her, &c. (with this) that " 
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the ſaid Gertrude will verify that the ſaid Richard Sealy 
the younger, named in the ſeveral records of the ſaid 
ſeveral judgments ſo as aforeſaid recovered, and the ſaid 
Richard Sealy the younger, mentioned in the ſaid bill of 
the ſaid Richard Sealy the now plaintiff, is one and the 
ſame perſon, and no other, or different ; and that the 
ſaid Gertrude the now defendant, and the ſaid Gertrude 
in Juſt as before, Ce.) 5 8 5 5 
J TY 4 TP R. Acherley. 


Anp the ſaid Richard ſays, that by any thing above  _ 
alledged by the ſaid Gertrude in pleading, he ought. not has the TY 
to be barred from having his ſaid action againſt her, judgments | 
becauſe he ſays that the ſeveral judgments aforeſaid, P<*<ePton 
and every of them, were had and obtained, and are en 
ſtill kept on foot; and ſuffered to be and remain in force fraud. 
by the fraud and covin of the ſaid Gertrude, had at 
Brewten aforeſaid, with intent to deceive and defraud 
inte ſaid Richord Sealy of his true and juſt debt aforeſaid, 
and this he is ready to verify ; wherefore he prays judg- 
ſail ment, and that his ſaid debt, together with his damages 
| ob- WW by reaſon of the detaining of the ſame, may be adjudg- 
ment ed to him, &c. : | K. Draper. 


AND the ſaid Gertrude ſaith, that the ſaid ſeveral Rejoinder. 

vn judgments were not, nor any of them were had and 
obtained, nor are they, or any of them, kept on foot 

hath and ſuffered- to be and remain in force by the fraud and 
and convin of her the ſaid Gertrude, had at Breton aforeſaid, 

y the wich intent to deceive and defraud the ſaid Richard Sealy, 
ever che now plaintiff, of his debt aforeſaid, as the ſaid Rich- 
it ſh: ard Sey hath above in his replication aforeſaid alledg- 


g's ed, and of this ſhe puts herſelf on the country. 

zt inc m_ 

25 Mr. Draper”s directions on the above pleading. 

bill 0 : | 
yer af Richard /bou/d reply, that the judgments were had on (ſhe joined. 
re ö 


bn far payment of ſmall ſums, and but little due upon 
them, and the executrix hath aſſets is pay the ſmall 
Jums, and the creditors are willing to accept them, but 
the executrix keeps the judgment on foot by fraud, and 

the 


— 


4 - ane DECLARATIONS, PLEADINGS, &e, 
14 the iſſue muſt be upon the fraud, and then upon the trial; if 


plaintiff can prove that the executrix has any more on hy 
Lands than will pay the leſſer ſums, he will have a verdia, 
As the term of years ( for there is a mortgage on the leaſehll 
eſtate, and a bond given for collateral ſecurity, and Jude. 
ment on that bond, which the executrix likewiſe ſets up i 
der plea againſt plaintiff*s demands ) is valued in the invent. 
ry, the mortgage money muſt firft be allowed, and the ref if 
tie value as aſſets ; the judgment recovered on the bond fy 
performing covenants is no otherwiſe a fraud, but is a ſecs 
rity for the mortgage money; if it had been a freehold eflat, 
it might have another conſideration. 5 
nf 1 R. Draper. 


Sir John T relawny, Bart. verſus Dove. 


o wit. Sir John Trelawny, Bart. adminiſtn. 

By admini. | 
\ Srators a- tor of all and ſingular the goods and chattels, right 
1 gaialt an ex- and credits of Sir Fonathan Trelawny, Bart. late lor 
14 B ee e's biſhop of Wincheſter, ceaſed, who died inteſtate, 
bY hoad, complains of Henry Dove, executor of the laſt will ant 
_ teſtament of William Dove, yeoman, deceaſed, in cul. 
tody of the marſhal, &c. of a plea that he rendert 
him two hundred pounds of lawful money of Gr: 
Britain, which he unjuſtly detains from him. Fox 
THAT WHEREAS the ſaid William in his life time, to 
wit, on the nineteenth day of December, in the year dl 
our Lord one thouſand ſeven hundred and fifteen, at 
Ringwood, in the county aforeſaid, by his certain wr- 
ting obligatory, ſcaled with his own ſeal, and now ſhcwi 
to the court of our ſaid lord the King now here, bert. 
ing date on the day and year aforeſaid, acknowledec 
himſelf to be held and firmly bound to the ſaid Jonatha 
in his life time in the aforeſaid two hundred pound, 
to be paid to the ſaid Fonathan, his executors or ac. 
miniſtrators, whenever afterwards he ſhould be there- 
unto required; and for the true payment of the faid 
- _ ſum of two hundred pounds the ſaid William bound 
himſelf, his executors and admfniſtrators, by the 
ſaid writing obligatory ; yet the ſaid William in h- 


4 
lite 


life time, nor the ſaid Henry ſinee the death of the ſaid 
William, although often required, have not, nor hath 
either of them paid the ſaid two hundred pounds tothe 
ſaid Jon. in his life time, or to the ſaid Sir John ſinee 
the death of the ſaid Sir Jonathan (to which ſaid Sir 
Joln adminiſtration of all and ſingular the goods and 


Sir Jonathan at the time of his death, afterwards, to wit, 


one thouſand ſeven hundred and twenty one, at Ring- 
vad aforeſaid, in the county aforeſaid, by William, by 
divine providence, archbiſhop of Canterbury, primate 
and metropolitan of all England, was duly committed} 
but have hitherto altogether refuſed to pay the ſame to 


efuſe to pay the ſame to the ſaid Sir Join, to the da- 
mage of the ſaid Sir Join twenty pounds, and thereof 
de brings his ſuit 3. and the ſaid Sir John brings here into 


ff adminiſtration, which ſhew the commiſſion of the 
aid adminiſtration to the ſaid,Sir Jon in form afore- 


1oned, &cX. 


Nugent verſus Urquhart. 


chattels, rights and credits which belonged to the ſaid 
on the ſixth day of December, in the year of our Lord 
hem, or either of them, and the ſaid Henry ſtill doth 


he court of our ſovereign lord the King the ſaid letters 


id, and which bear date on the day and year laſt men- 
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* - % : | 
—— To wit. Richard Nugent, ſon and heir at por rent, ut 


2 aw of Jonathan Urquhart, deceaſed, complains of the ſuit or 
„ in cuſtody of the marſhal, c. 8 
Nui fa plea that he render to him fourteen pounds of 


wiul money of Great Britain, which he owes to 


* HEREAS the ſaid Jonatlan Urquhart in his life 
nathan" to wit, on the twenty fourth day of Fanuary, 
ound, the year of our Lord one thouſand ſeven hundred 
r ad, twenty fix, at K. in the county aforeſaid, by a 


rain indenture then and there made between the 
| ſaid 


bound Fn Erecutor pleaded p judgment againſt his teſlater, and plene ad- 
zy tte F =, except ten pounds ; plaintiff replied, and iſſue was taken 
. „and. 155 ä ; 


im, and unjuſtly detains from him, for this, THAT 


376 


adminiſtrators and aſſigns, all, & c. x To have and to 


indenture, for and during and unto the full end and term 


premiſes, with the appurtenances (except before except- 


on the firſt day of April, in the year of our Lord one 


' DECLARATIONS, PLEADINGS, & 


— by: the come of morn 


, of K. in the county of V. dyer, of the one 
part, and the ſaid F. J. by the name of J. U. of 
the ſame place, gardener, of the other part (the other 
part of which ſaid indenture, ſealed with the ſeal of the 
ſaid 7. U. the ſaid R. brings here into court, the date 


. whereof is the day and year aforeſaid) demiſed, leaſed, 


ſet, and to farm let unto the ſaid F. U. his executor; 


hold the ſaid, &c. and all and ſingular other the premiſc; 
by the ſaid indenture demiſed, with the. appurtenances 
(except before excepted) unto the ſaid F. U. his execu- 
tors, adminiſtrators and aſſigns, from the ſecond day of 
February, next enſuing the day of the date of the ſaid 


of twenty one years from thence next enſuing, and ful. 
ly to be compleat and ended, yielding and paying there- 
tore yearly and every year during the ſaid term unto the 
ſaid J. his heirs and aſſigns, the yearly rent or ſum of 
fourteen pounds of lawful money of Great Britain, at 
two days or times of payment in the year, that is to 
ſay, at Whitfuntide and Saint Martin the Bi ſbop in winter, 
by evenandequal portions, the firſt payment to beginand 
be made at Whitſuntide then next enſuing, as by the ſaid 
indenture may more fully appear; by virtue of which 
ſaid demiſe the ſaid F. U. entered into the ſaid demiſci 


ed) and was poſſeſſed thereof for the term thereof de- 
miſed as aforeſaid, the reverſion thereof, with the ap- 
purtenances belonging to the ſaid F. his heirs and aſſigns; 
and being ſo poſſ-ſſed, and the reverſion thereof be- 
longing as aforeſaid, he the ſaid F. afterwards, to wit, 


thouſand ſeven hundred and thirty three, at K. afore- 
ſaid, died ſeiſed of ſuch his eſtate of and in the ſaid re: 
verſion, at whoſe death the ſaid reverſion, with the 
appurtenances, deſcended .to the ſaid R. as ſon and 
heir of the ſaid J. whereby he became ſciſed, and ws 


ſeiſed of and in the ſaid reverſion, with the appuſte- 
| nantes, 


* fuſeri the words as in Jeaſe, with the parecl', 


— 22 — — Wanne 3 wi. 2 


e 


nonces, and being ſo ſeiſed, and the ſaid J. Ui being fo 
5 poſſeſſed of the ſaid demiſed premiſes, . with the appur- 


tenances, fourteen pounds of the rent aforeſaid for one 


year, ending at the feaſt of St. Martin the Biſpop, in 


winter, in the year of our Lord one thouſand ſeven hun- 
dred and thirty four, to the ſaid R. from the ſaid J. L. 


' became in arrear and: ſtill remain unpaid, whereby an 


action hath accrued to the ſaid R. to demand and have 
of the ſaid 7. U. the ſaid: fourteen pounds; yet the 
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ſaid J. U. (although often requeſted) hath not yet paid 


the ſaid fourteeen pounds, or any part thereof to the ſaid 
R. but to pay the ſame to him hitherto hath, and ſtill 


doth refuſe, to the damage of the ſaid R. ten pounds, 


and thereof he brings his ſuit, &c. | 


Haynes verſus | Rayner. 


——To.wit. Thomas Rayner. was attached by his 


preſent Majeſty's. writ of privilege iſſuing out of this 


court here, - to anſwer William Haynes,. gent one of the 
attornies, &c. of a plea of debt, and whereupon the 


ſaid William Haynes in his proper perſon ſaith that the 
ſaid Thomas Rayner hath not rendered to him the ſum of 
two hundred and thirty one pounds which he owes, to 
him, and unjuſtly. detains from him. Fox THñAr 


WHEREAS: the ſaid Thomas Rayner, on the eighteenth 
day of January, in the year of our Lord one thouſand 
ſeven hundred and thirty two, at Penrith, in the 
ſaid county of C. by a certain indenture then and there 


made between the ſaid Thomas. Rayner, by the name of 


Thomas Rayner of, 8c. of the one part, and the: ſaid 
William Haynes by the name of William Haynes of, 


&.-of the other part, (one part of which indenture, 


ſealed with the ſeal of the ſaid Tomas: Rayner, the ſaid 
W iſiam Haynes brings here into court, the date whereof 
ls the day and year aforeſaid) for the conſideration 


therein particularly mentioned, did grant, bargain, ſell, 


releaſe and confirm unto the ſaid Thomas Haynes, in his 
actual poſſeſſion, then being by virtue of a bargain and 
ſale for one whole year to him thereof made by the 
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and to his heirs and aſſigns, all that free hold meſſuage, 


| were granted, &c. conveyed, or intended to be granted 
and conveyed in certain indentures of releaſe recitedin 
the ſaid indenture now brought into court, or either d 


intended to be thereby granted or releaſed, with thei 


'  mentioncd, for himſelf, is heirs, executors and adminil 


DECL ARATIONS, PLEADINGS, &e. 


ſaid Thomas Rayner, by indenture bearing date the day 
next before the day of the date thereof, and by virtue 
of the ſtatute made for transferring uſes into poſſeſſion, 


&c. and all and fingular other the premiſes which 


them, with their and every of their appurtenances, and 
alſo all other the meſſuages, lands, &c. To hate 
and to hold the ſaid me ſſuage or tenement, and al 
and ſingular other the premiſes mentioned or intend 
to be thereby granted or releaſed, with their appurte- 
nances, to the ſaid William Haynes, his heirs and af. 
ſigns for cver; provided always nevertheleſs, and the 
ſaid William Haynes by the ſaid indenture nor 
brought into court, for himſelf, his heirs, executor 
and adminiſtrators, did covenant, promiſe and agree 
to and with the ſaid Thomas Rayner, his heirs and 
aſſigns, that if the ſaid Thomas Rayner, his executor 
or adminiſtrators, did and ſhould well and truly pay, 
or cauſe to be paid, to the ſaid William Haynes, hi 
executors, adminiſtrators or aſſigns, the ſum of two hur- 
dred and thirty one pounds, with intereſt for the ſame af: 
tcr the rate of five pounds by the hundred by the year 
upon the eighteenth day of Juh next enſuing the dat 
thereof, without any abatement, &c. then and in ſuch 
caſe he the ſaid William Haynes, ris heirs and aſſigns 
ſhould and would, at the requeſt, eoſt and charges 0 
the ſaid Tamas Rayner, his heirs or aſſigns, aſſign anc 
convey all and ſingular the premiſes mentioned d 


appurtenances, unto and to the uſe of the ſaid Thun 
Rayner, his heirs or aſſigns, or as he or they ſhould dired; 
and the ſaid Thomas Rayner by the ſaid indenture [at 


trators, did covenant, promiſe and agree to and with 106 


. ſaid William Haynes, his executors, adminiſtrators a 
- :aiFgns, that he the ſaid T homas Rayner, his heirs, c 


geutors or adminiſtrators, ſhould and would well and til 
ly pay, or cauſe'to be paid to the ſaid William Hay! 


© 


D. K B T. 


his executors, adminiſtrators or aſſigns, the ſaid ſum of 
two hundred and thirty one pounds, with intereſt for 
the ſame after the rate aforeſaid, upon the ſaid eigh- 
teenth day of Fuly next enſuing the date thereof, with- 
out any abatement or deduction of or for any taxes, aſ- 
ſeſſment, or other matter or thing as aforeſaid, according 
to the true intent and meaning of the ſaid laſt menti- 
oned indenture, as by the ſame indenture more fully ap- 
pears; and the ſaid William Haynes doth aver that the 


ſaid Thomas Rayner did not pay, or cauſe to be paid 


to the ſaid William Haynes the ſaid ſum of two hun- 


dred and thirty one pounds, with intereſt for the ſame 


after the rate aforeſaid, upon the ſaid eighteenth day of 
July next enſuing the date of the ſaid laſt mentioned 
indenture, but the ſaid ſum of two hundred and thirty 
one pounds yet remains due and unpaid, whereby an 
action accrued to the ſaid William Haynes to demand 
and have of the ſaid Thomas Rayner the ſum of two 
hundred and thirty one pounds; nevertheleſs the ſaid 
Thomas Rayner (although often requeſted) hath not 
paid the ſaid William Haynes the ſaid ſum of two hun- 
dred and thirty one pounds, or any part thereof, but 
hath refuſed, and ſtill doth refuſe to pay him the ſame, 


. 


whereof he brings his ſuit, &c. 


„ ee 


whereupon the ſaid William Haynes ſaith that he is in- 
jured, and hath damage to the value of twenty pounds, 
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ro wit. 8. I. late of, &c. e called, K 
oO 0 was e to anſwer OE H. gent - 
of a legs that he render to him one hundred and fixy 
pounds, — good and lawful mone of Great Brita. 
which he owes to him and unjuſtly 9 tains (. and ſe fert. 
And where of the ſaid J. by A. B. his attorney, Fly if 
Tnar WHEREAS the tore aid 8. on the eighth dy. 
February, in the year of our Lord one thouſand ſera : ; 
hundred and thirty eight, at in the ſaid count 5 h . 10 
2 certain bill obligatory in writing, ſealed with his 7 | 
and by him as his deed to the ſaid F, then, and ther 
delivered, which the ſaid J. (ſealed with the ſeal of th 
| faid S.) brings here into court, bearing date the ſam: 
day and year, bound himſelf, his heirs, executors and 
adminiſtrators, and every and either of them joint 
and ſeverally, in the ſum of one hundred and fix 
pounds of like lawful money of Great Britain, u 
pay unto the ſaid J. the ſum of eighty four pound 
of like lawful money, at or before the twenty fixt 
day of June next enſuing the date of the ſaid bi 
obligatory, with law ful intereſt for the ſame. And th: 
ſaid J. in fact ſaith, that the ſaid S. did not pa 
JT or cauſe to be paid unto the ſaid J. the aforeſai 
- eigghty four pounds, together with lawful intereſt ft 
the ſame, at or before the ſaid twenty ſixth day of Ju 
next enſuing the date of the ſaid bill, which he ouy" 
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o have paid him at or before that day, according to 
he form and effect of the ſaid bill, whereby an action 
.cerued to the ſaid F. to demand and have of the ſaid 
the one hundred and ſixty pounds; notwithſtanding 
which, the Taid &, (although oftentimes requeſted) 
ath not paid the ſaid one” hundred and fixty pounds, 
br any part thereof, to the ſaid 7. but hath altogether 
efuſed, and yet doth refuſe to pay him the ſame, to 
he damage of the ſaid J. one hundred pounds, and 
herefore he bringeth ſuit. (and /a farth). 


AnD the aforeſaid F. by A. B. his attorney, comes Replication, 
End defends the force and injury, when, &c. and faith, 


hat the declaration aforeſaid, and the matter therein 
ontained, are not ſufficient in law to enable the ſaid 


gel. BC. to maintain having his aforeſaid action againſt the 
2 J. to which ſaid declaration made in form afore- 
ita Bid, he the aforeſaid J. hath no occaſion, nor hy the 
+6 aw of the land is he obliged in any wiſe to anſwer, and 
a 


his he is ready to verify; whereupon for want of 
ſuffcient declaration in that behalf, the ſaid F, pra 1 
judgment if the ſaid C. ought to have or maintain his 
toreſaid action againſt him, & c. ; 
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Fennel verſus Bodwick. 


Tranſcript of the paper book in error upon a tranſcript d 
the record out of the borough court of Devizes. 


4 


The writ of FN EOR GE the Second, &c. To the mayor and 


error. 


burgeſſes of the borough of Devizes, greeting; 
foraſmuch as in the record and proceſs, and alſoin 
giving of judgment in a plaint which was before you in 
our court of the ſaid borough without our writ, between 


William Fennel and William Bogyvick, of a certain dit 


which the ſaid William Fennel demandeth of the fai 


William Bodwickh, as it is ſaid, manifeſt error hath in- 


tervened, to the great damage of the ſaid William Bu- 


wick, as by his complaint we are informed, we, willing 
that the ſaid error, if any be, be duly amended, and 
full and ſpeedy juſtice done to the ſaid parties in thi 
behalf, do command you, that if judgment be given 
thereupon, then you ſend to us diſtinctly and plainly, 
under your ſeal, the record and proceſs of the ſaid 
plaint, with all things touching the ſame, and this writ 


ſo that we may have them from the day of St. Michas 


in three weeks, whereſoever we ſhall then be in England 
that by inſpeRing the records and proceſs aforeſais, 
we may cauſe further to be done thereupon for amen 
ing the ſaid error, as of right, and according to tit 
law and cuſtom of England ſhall be meet to 3 

| (tC 
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800. 
ling 
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nly, 
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hath 
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ſaid U 
end⸗ 
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one. 
nels 


the King of the borough aforeſaid, in the ſeſſions hall 
| then held by virtue of letters patent of our late ſovereign Court held 


ot 30M. 


Witneſs, ourſelves at We/lminſter, the twenty third 
day of July, in the eighteenth year of our reign, 
Tur execution of this writ appears in a certain 
| ſchedule to this writ annexed. bas A 
N Robert Shaper, mayor _ 


of the borough of Devizes. 


Borough incorporate of Devizes, in the county of 
| \ Wilts. | 
PLEAS in the court of record of our ſovereign lord Letters pa- 


tent, 5 June, 
is Car. I. 


lord king Charies the Firſt, over England, & e. under 5 Aug. "7: 
his great ſeal of England, bearing date at Weſtminſter Geo, II. 


Mayor, re- 


the fifth day of June, in the fifteenth year of his reign, corder and 

over England, &c. granted to the mayor and burgeſſes threecapital 

of the borough aforeſaid, beld before Richard Smith, durzeſſes. 

gent. mayor of the ſaid borough, Join Garth, Eſq; 

recorder, of the ſame borough, Peter Clarke, Edward . 

and Robert S. gent. capital burgeſſes, counſellors of the 

faid borough, on Friday the fifth day of Auguſt, in the 

ſeventeenth year of the reign of our ſovereign, &c. and 

in the year of our Lord one thouſand ſeven hundred 

and forty three. 3 Pt 
At this court comes William Fennel in his proper per- Phint. 

ſon, and levies his complaint againſt William Badwick, 

of a plea of debt upon demand of four pounds, and pledges. 

finds in the ſame court, pledges of proſecuting his ſaid 1 

complaint, to wit, Fon Doe and Richard Roe, and de- 

mands from the ſame court here proceſs to be made 

thereon againſt the aforeſaid William Bodwick in the 

plea aforeſaid, whereupon the bailiffs and ſerjeants at ard of 

mace of the borough aforeſaid, and miniſters of the proceſs to 

court here, arg; commanded by the fame court here, driagdefen- 

that they and every of them jointly and ſeparately tale _ wee 

the ſaid William Bodwick if he ſball be found within the court on 2d 


ſaid borough and juriſdiction of the ſame court, and September. 


him ſafely keep, ſo that they have his body before the 
| | | , mayor, 
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384 DECLARATIONS, PLEADINGS, &e. 
mayor, recorder, and capital burgeſſes, counſellors of 
the ſaid borough, at the next court of record of our 
ſaid ſovereign lord the King of the borough aforeſaid, 
in the ſeſſion fall there in form aforeſaid, to be holden + 
Friday tie ſecond day of September next enſuing, 
to anſwer to the aforeſaid William Fennel of the plea 
aforeſaid, and that they have then there the ſaid pre- 
cept ; the ſame day is given by the ſame court there 

to the aforeſaid William Fennel in the plea” aforeſaid, 

At the next then, &c. at which ſaid next court of record of our 

court, ſaid ſovereign lord the King of the borough aforeſaid, 

in the ſeſſions hall then Feld by virtue of the ſaid letter; 
patent of our ſaid late ſovereign lord king Charles the 
Firſt, before the ſaid Richard Smith, gent. mayor of 
the faid Borough, Thomas G. Eſq; recorder of the ſame 
borough, and H. V. and P. S. gentlemen, capital bur- 
geſſes, counſellors of the ſaid borough, on Friday the 
ſaid ſecond day of September, in the ſeventeenth year 
of the reign of his ſaid majeſty King George the Second, 

Comes Comes tie aforeſaid William Fennel in his own' proper 

plaintiff. perſon, and offers himſelf againſt tie aforeſaid Will 
' Bodwick in the plea of his complainant aforeſaid, and 

Bailiff, &c. 4 bailiffs and ferjeants at mace of the borough afore- 

returned ſaid, returned here before the mayor, recorder and 


A 
"35 Wo 
2 &* 


Precept. capital burgeſſes, counſellors of the ſaid borough, the 


ſaid precept in all things ſerved and executed, to wit, 

that they had taken the body of the ſaid William Bodwick, 

Thoſe body they have ready here in court, as by the 

ſaid precept they are commanded ; and fereupon at this 

fame court come John Doe of the borough aforeſaid, yer- 

Bail againſt man, and Richard Roe of the ſame borough, yeoman, 
Doe and Roe. and become bail for the ſaid Villiam Bodwick in the 
| plea of his complainant aforeſaid, to wit, that if, &c. 

| and the ſaid William Bodwick, puts in his place 
Defendant Solomon Hughes the younger, his attorney, upon which 
_—_ the aforeſaid William Fennel puts in his place Samuel 
Plaintiff Salmon his attorney, and prays a day to declare until 
names at- the next court of record of our ſaid ſovereign lord 
torney _ the King of the borough aforeſaid, in the ſeſſions 
Auer hall, then on Friday the twenty third day of Septen- 


to declare 


has 


eit (fc. the fame day is given to the aforeſaid: 
William Bodwick; here, &c. at which ſame next court 
of record of our ſaid ſovereign lord the King of the 
aid borough, in the ſeſſions hall there held by virtue 
rf the letters patent aforeſaid, before the ſaid Richard: 
Snith; gent. mayor of the ſaid borough, Fon Garth, 
Fſq; recorder of the ſame borough, and P. C. E. W. 
and R. S. gentlemen, capital burgeſſes, counſellors of 
he borougli aforefaid, on Friday the ſaid twenty thine? Os that ag 
ay of September, in the ſeventeenth year of the reign Hare, 
pf his ſaid majeſty King George the Second, come as 
relltheaforeſaid William Fennel as the aforeſaid William 
Brdwick, by their attormies aforeſaid ; and the ſaid 
William Fennel by his ſaid attorney now declares againſt 
he ſaid William Bodwick in the ſame court here in his 
laint aforeſaid, which ſaid declaration follows in theſe Declaration 
rords, to wit, Borough incorporate of Devizes, in the 


40 r 202 On. 


r dunty of Wilts, William Fennel complains againſt 
f illiam Bodwick of a plea, that he render to the ſaid 
Tam Fennel four pounds of lawful money of Great 
m ain, which he owes to the ſaid William Fennel, and 
d juſtly detains, &c. and hath found pledges of pro- 
- keuting his ſaid plaint, to wit, 7on Doe and Richard 
d , and whereupon the ſaid William Fennel by S. S. 
2 is attorney ſays, THAT WHEREAS the borough of Devizes an 
2 Proizes, in the county of Wilts, is, and from time ancient bo- 
K, hereof the memory of man is not to the contrary, es or 
1 ath been an ancient borough, and that the inhabitants inhabitants 
is d freemen of tie ſaid borough from the time where- and freemen 
6 ff the memory of man is not to the contrary, were, 3 
n, nd yet are a body corporate and politic in deed rate dels.” 
he nd name, by the name of the mayor and burgeſſes of 
c. i brough of Devizes, and that the late King Charles 
ce e Firſt, by his letters patent, ſealed with his great 
ch al of England, which the ſaid William Fennel brings 
vel ere into court, bearing date at Meſiminfter, the 
til th day of June, in the fifteenth year of his reign, 
rd bis ſpecial grace, certain knowfedge and mere 1 

5 ; at Cbar- 
NS on, did grant to the then mayor and burgeſſes iir l. ereated 
n- the borough of Devizes and to their ſucceſſors the corpo- 
he Eb | for ration. 
has 
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That the for ever, That the mayor of the ſaid borough for th 

mayor, e- fime being, and the Recorder of the ſaid borough for th 

875 3 time being, and in the abſence of the ſaid recorder, hi; 

aud a major deputy, and the capital burgeſſes of the ſaid borough fr 

part of the fie time being, or the major part of them, of whom 
capital bure . | 

geſſes to the mayor of the ſaid borough, and recorder of the 

make bye ſaid borough for the time being,” or in his abſence 

* his deputy, the ſaid lord the King willed ſhould be 

two, ſhould have from time to time, and at all time: 

thereafter full power and authority to conſtitute, mate 

and ordain all ſuch reaſonable ordinances, and bye law, 

as to them in their diſcretion ſhould ſeem profitable and 

neceſſary for the good government of the burgeſſes, artif- 

cers and inhabitants of the. ſaid borough for the tine 

being, and for declaring in what manner and order th 

ſaid mayor and burgeſſes and artificers, inhabitants au 

reſidenters of the ſaid borough ſhould behave and & 

mean themſelves in their offices, functions, and buſmeſſ 

within the ſaid borough, liberties, precincts and . 

mits of the ſame for the time being, and otherwiſ 

for promoting the good and public utility and government i 

the ſaid borough ; and alſo for the better promotion, 

management, ordering and diſpoſing of the lands 

tenements, poſſeſſions, revenues, and hereditaments to Wl 

the ſaid mayor and burgeſſes, and their ſucceſſor, þ 

given, granted or aſſigned, or thereafter to be given, p 

&c. and in, touching, or in any manner concerning any other a 

affairs and buſineſſes whatſoever of the ſaid borough, 0! b. 

the eſtate, & o. thereof; and that the ſaid mayor m! 

recorder, and in the abſence of the recorder, his de- c 

puty, and the capital burgeſſes, for the time being K 

or the major part of them, as often as oh laws, 

&c. ſhould be made or eſtabliſhed as aforeſaid, mit 

i» impote #mpoſe or aſſeſs ſuch reaſonable pains, penalties and 

pains and niſbments, by impriſonment of the body, or by fi 50 

puce, and amerciaments, or by ſome of them, upon perſþ p 

offending againſt ſuch bye laws, &. as to the ſame . 

mayor, &c. ſhould ſeem to be reaſonable and r 


SD Sr. To's O oe. anc X » IE IES 


andthatthey 


might levy quiſite; and that they might have and levy the I " 
them. fines and amerciaments without any impedimet a 
il 


of the ſaid late King, &c. all and Every of mm 
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bye laws, &c. the ſaid late King willed to be obſerved, 

Kc. ſo that ſuch bye laws, &c. ſhould not be repug- 

nant to the laws, &c. of this kingdom, as by the ſaid 

letters patent here into court brought more fully appear; 

and the ſaid William Fennel further ſays, that within the 

ſaid borough there are, and from the time whereof the 

memory of man is not to the contrary, there have been Guildsof ar- 
divers guilds, fraternities and companies of artificers and rn 1 

tradeſmen, burgeſſes of the ſaid borough, and that there bras. 

now is, and for all the time aforeſaid hath been, a cer- immemori- 
tain ancient and laudable cuſtom uſed and approved . 


within the ſaid borough, that is to ſay, That no per- Cuſtom that 


ſon whatſoever, except ſuch as hath been admitted a u one not 


| l 3 admitted 
freeman of ſome one of the ſaid guilds, fraternities, or eee 


companies within the ſaid borough, hath ſold or expoſed one of the 
to ſale, or hath had a right to ſell or expoſe to ſale, or 8 
hath kept, or hath had a right to keep any ſhop or 

ſhops within the ſaid borough for expoſing to ſale therein 

by retail, any goods, wares or merchandizes, (other 

than corn, grain, victual, wool, woollen or linen yarn, 

woollen or linen cloth of their own making only and none 

other) unleſs in open fairs, or hath uſed, or hath had a 

right to uſe any trade, myſtery, or handicraft whatſoe- 


| ver within the ſaid borough ; and the ſaid William Fennel- 


further ſaith, Hat at a common council or aſſembly of 

the mayor, recorder, and capital burgeſſes of the ſaid. 

borough held within the ſaid borough, and within the F 
juriſdiction of this court, on the third day of September, g., 5 
in the fourteenth year of the reign of the lord the pre- Gee. 11. an 
ent King, by Edward Welles, gent. then mayor, J. G. ee, e 
Eſqz then recorder, F. E. Eſq; A. B. gent. C. D. &c. corderand 


recorder and 


and Carles Bernard, being a capital burgeſs of the ſaid majority of 


borough ; and they the ſaid Edward Welles, F. G. &c. on I 
being the major part of the then capital burgeſſes of the ſaid N 
borough, they the ſaid mayor, recerder, and major part 

of the ſaid then capital burgeſſes of the ſaid borough, 

being ſo aſſembled, then and there made a full, reaſonable ang then 
aud uſeful bye law and ordinance, for the good go- reafonable 
vernment of the ſaid borough, and thereby ordained ad og 
and eſtabliſhed, that if any perſon or perſons not be- 


ing 
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ing free of ſome or one of the guilds or fraternities 


within the ſaid borough, ſhould after the twenty third 


day of Offober then next, by any colour, ways or 

means whatſoever, either directly or indirectly, by him, 

her or themſelves, or by any other (unleſs in open fairs) 

| ſell or expoſe to ſale, or keep any ſhop or ſhops within 

the ſaid borough for ſelling or expoſing. to ſale therein 

by retail, any goods, wares. or merchandizes, other 

than corn, grain, victual, wool, woollen or linen yarn, 

woollen or linen cloth, of their making only and none 

other, or therein ſhould uſe any trade, myſtery or han- 
 dicraftwhatſoever, the ſaid perſon or perſons reſpectively 
 ſhouldfforfeit the ſum of four. pounds of law ful money 

of Great Britain, for every time wherein ſuch. perſon ot 
perſons ſhould offend, in the premiſes or any of them, 
Remedy which forfeiture ſhould be levied and recovered by di 
r trois or by action of debt, bill or plaint, to be taken, 
debt againſt commenced, ſued or. proſecuted by any perſon or per- 
. ſons that ſhould or would take, ſue or proſecute for the 
l ſame, which ſaid ordinance or bye law ſo made, after 
the making thereof, to wit, upon the ſame day and 

Bye law Year, and often afterwards, was publiſhed and promug- 
publiſhed, ed at the borough aforeſaid, and within the juriſdiction 
of this court; and the ſaid William Bodwick afterwards, 

that is to ſay, on the twelfth day of July, in the ſeven- 

teenth year of our ſaid lord the preſent King, at 

the borough aforeſaid, and within the juriſdiction of 
Defendant this court, ad notice of the ſaid ordinance or bye law; 
had notice, nevertheleſs the ſaid William Bodwick, 20] 17 not, nir 
| ever was a freeman of any of the guilds, fraternities or com- 
panies within the ſaid borough, but a foreigner and ſtranger 
to the ſaid borough, after he had notice of the ſaid ordi- 
nance or bye law, that is to ſay, on the fourteenth day 
of Fuly, in the ſeventeenth year of the reign of our 
ſaid lord the preſent King, did keep a ſhop within tht 


but defen- 
dant after 
notice, con- 


trary to the ſaid borough, and within the juriſdiction of this court, and 


| 558 w did therein uſe the trade, myſtery or handicraft of 4 
a Mop, and ſhoemaker and cordwainer, contrary to the cuſtom 


aforeſaid ; by reaſon whereof an action hath accrued 


to the ſaid William Fennel, to demand and have | 
| the 


nlcd the 
trade of 
cor dwainer. 


. 
G .o — | wid - 8 


ike of — — — — wg 8p — any 


—— Wo A ew. 


rer 


the ſaid Willi. Fam Brdwitck the aforeſaid four pounds; : 


| William Fennel hath not rendered, but the fame to him 
| to render hath altogether refuſed, and doth yet refuſe, 


and John Garth, Eſq ; recorder” of the ſame borougb, 


tal burgeſſes of the common council of the ſaid 
' borough, then and there preſent,” for the well, truly 
and faithfully executing the ſaid office in all things 
touching the ſame office, and then and there was 
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nevertheleſs the ſaid William Bodwick, although often 
required, the aforeſaid four pounds to the aforeſaĩd 


\ 


whereupon the ſaid William Fetmel ſaith that he is in- 
jured and hath damage of forty mant and therefote 
he brings his ſuit, *&c. 


Axp the afcre nid William Bodwick by his ſaid at- , , 
torney comes and defends the force and injury when 8 
the ſaid court ſhall conſider thereof, and prays a day to ed till next | 
anſwer to the faid declaration until the next court of Om 
record of our ſaid ſovereign lord the King of the bo- 
rough aforeſaid, in the ſeſſions hall there, on Friday the 
thirtieth day of September inſtant, in form aforeſaid to 
be holden; and he has it, &c. the ſame day is given to 
the ſaid William Fennel here, &c. before which day, to 
wit, on the feaſt of St. Michael the Archangel, in the cation; 
ſeventeenth year of the reign of his ſaid majeſty King Smith the 
Gerge the Second, the aforeſaid Richard Smith, gent. mayor went 
mayor of the borough” aforefaid, went out of his oo 
ſaid office, and Richard Shper, gent. then one of the 
capital burgeſſes of the ſaid borough, on the ſame feaſt 
day, in the ſeventeenth year aforeſaid," Who was dul 
elected mayor of the ſame borough, then and there 
took his corporal oath before his laſt predeceſſor, 


and the major part of the reſt of the aforeſaid capi- 


duly admitted to the execution of the ſame office, 
Ke. at which ſaid next court of record of our ſaid 
ſoyereign lord the King of the borough aforeſaid, At the next 
in the ſeſſions there held by virtue of the lecters court, vn. 
aforeſaid, before the ſaid Richard Slaper, gent. mayor oe * 
of the ſaid borough, . S. gent. deputy recorder 

of the ſame ' borough, and . J. J. V. gent. 
capital burgeſſcs, . of the aforeſaid borough, 
on 
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on Friday the ſaid thirtieth day of September, i in the 
ſeventeenth year of the reign of his ſaid majeſty King 
George the ſecond, come as well the aforeſaid Willan 
Fennel as the aforeſaid William Bodwick, by their attor. 
nies aforeſaid ; and hereupon the aforeſaid William Bud 
wick prays afurther day to anſwer unto the ſaid deck- 
ration until the next court of record of our ſaid ſover- 
| eign lord the King, at the borough aforeſaid, in the 
3 ſeſſions hall there, on Friday the twenty firſt day of 04+ 
to 21 Of. ber next enſuing, in form aforeſaid to be holden, and he 
| has it, &c. the ſame day is given to the ſaid Willi 
Fennel here, &c. at which ſaid next court of record of 
our ſaid ſovereign lord the King of the borough, in 
the ſcſſions hall there held by virtue of the letters patent 
Ne before the ſaid Richard Smith, gent. mayor of 
e ſaid borough, F. G. Eſq.; recorder of the ſame bo- 
rough, and P. C. and V. A. gents. capital burgeſſes, 
counſellors of the ſaid borough, on Friday the ſaid twen- 
ty firſt day of Oclober, in the ſeventeenth year of the 


7 as well the aforeſaid William Fennel as the aforeſaid Wi 


Defendant iam Bodwick, by their attornies aforeſaid; and the afore- 
demurs. ſaid William Bodwick by the aforeſaid 5. 2 the younger, 
| his attorney, as before, defends the force and injury, 
when, &c. and ſays, that the ſaid declaration in form 
aforeſaid made and declared, and the matter therein 
contained, are nat ſufficient in the law for the faid 
William Fennel, to have or maintain his ſaid action againl 
him the ſaid William Bodwick, and that he the ſaid 
William Bodwick has no need, nor is he obliged by the 
law of the land to anſwer the ſaid declaration in man- 
ner and form aforeſaid made and declared, and this be 
is ready to verify; whercfore for want of a 1 ufficient ce 
claration in this behalf, the ſaid William Bodwitt 
prays judgment, and that the ſaid William Ten 
may be barred from having his ſaid action again 
Day to reply him the ſaid William Budwick, - & c. and the aforeſaid 
till 11 No- William Fennel by his attorney aforeſaid, prays 1 
vember. day to reply to the. aforeſaid William Bodwick until 
the next court of record of our ſaid ſovereign lord 

the King of the borough aforcſaid, in the ſeſſicrs 
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Parties ar- reign of his ſaid majeſty King George the Second, come 
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hall there, on Friday the eleventh day of Nouember 

next enſuing, in form aforeſaid to be holden, and he has 

it, &c. the ſame day is given to the aforeſaid William 

Bodwick here, &c. at which ſaid next court of record 

of &c. (ut ſupra) come as well the aforeſaid William W 

| Fennel as the aforeſaid William Bodwick, by their attor- pear. 

nies aforeſaid ; and the aforeſaid William Fennel by his 

ſaid attorney ſaith, that notwithſtanding any thing by 

the ſaid William Bodwick above in his ſaid plea alledged, 

he ought not to be barred from having his ſaid action ,.. 

maintained againſt the ſaid William Bodwick, becauſe he joins in de- 

faith that the ſaid declaration and the matter therein murrer. 

contained are good and ſufficient in law for him the ſaid 

William Fennel to maintain his ſaid action againſt the 

ſaid William Bodwick, which ſaid matter contained in 

the ſaid declaration the ſaid William, Fennel 1s ready to 

verify ; and becauſe the ſaid William Bodwick hath made 

no anſwer thereto, nor in any manner denied the ſame, 

the ſaid William Fennel prays judgment and his ſaid debt, 

together with his damage on occafion of the detaining 

the ſame to be adjudged him, &c. but becauſe the 

court of record of our ſaid ſovereign lord the King of 

the borough aforeſaid is not yet adviſed of rendering 

their judgment of and upon the premiſſes, a day is 

thereupon given to the parties aforeſaid, until the next 

court of record of our ſaid ſovereign lord the King of 

the borough aforeſaid, in the ſeſſions hall there, on Fri- 3 

day the twenty fifth day of November inſtant, in form ance to 25 

aforeſaid to be holden, then and there to hear their November, 

judgment of and upon the ſaid premiſſes, for that the 

laid court here is not yet thereupon adviſed, &c. at 

which ſaid next court of record of, &c. (ut ſupre) come Parties ap- 

as well. the aforeſaid William Fennel as the aforeſaid Pear. 

Wilzam Bodwick, by their attornies aforeſaid ; but be- 

cauſe the ſaid 'court of record of our ſaid ſovereign 

lord the King of the borough aforeſaid, is not yet 

adviſed of rendering their judgment of and upon the 

premilles, @ further day is thereupon given to the par- Continu- 

ties aforeſaid, until the next court of record of e eee 

the borough aſoreſdid, at the ſeſſions hall there, on NO 
£0 | * | Friday 
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January. | the aforeſaid William Bodwick, by their attornies; kt 
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Friday the twenty third day of December, & c: (ut ſupri 
aadtꝗt which ſaid next court of record, of &. (ut ſup] 
Parties ap- come as well the aforeſaid William Fennel as the afore. 
4 ' faid William Bodwick,' by their attornies. aforeſaid ; ly 
"becauſe the ſaid court of record of, &c. is not yet ad. 

viſed of rendering their judgment of and upon the pre. 
miſſes, a further day, &c. to the thirteenth day of J. 

Conan. duury, & c. at which ſaid next court of record of, & 
ance to 13 (ut ſupra) come as well the aforeſaid William Femelu 


5 _* becauſe the ſaid court; &c. {here inſert the ſeveral cnt 
Appearance ä 3 I Ez 8 
nuances and appearances, follbauing continuance to the thirlij 

February and appearance, continuance- to twenty fourthi 
February and appearance, continuance to the ninth of Marg 

and appearance, continuance to the faxth of April and appur: 

- ance, *continuance to the thirteenth of April and appearanc, 

| » continuance tothe eleventh of May and appearance, continu 

- ance tothe eighth of June and appearance, continuance toll 
fxth of July) at which ſaid next court of reoord of our 

ſaid ſovereign lord the King of the borough aforeſaid 

in the ſeſſions hall there held by virtue of the letter 
patent, &c. come as well the aforeſaid William Feme! 

as the aforeſaid William Bodwick, by their attorns 

- aforeſaid ; and there upon all and ſingular the premiſks 
udementas being ſeen, and by the court here in form aforeſaid hei 

to the decla} fully underſtood, and mature deliberation being had thert- 
ration. on, it ſeemeth to the ſaid court of record of our ſaid ſovereii 
lord the King here, that: the declaration aforeſaidofthe 

: aforeſaid William Fennel in form aforeſaid made and de- 
clared, and the matter in the ſame contained, are good 

-and- ſufficient in law for him the ſaid William Fe! 
to have and maintain his ſaid action againſt ti: 
- aforeſaid William Bodwicł; therefore it is conſidered 

by the court here; that the aforeſaid William Femi 

do recover againſt the 'aforeſaid Willtam Bodwick l 

debt aforeſaid, and alſo ſix pounds, fix | ſhilline 

and eleven pence for his damage which he hath ſu- 


— 


M 
ſtained, as well by occaſion of the detaining of ti th 
ſame debt, as alſo for his coſts and charges by hin 
{ laid out in and about his ſuit in this behalf, adjudge 
to the ſaid MVilliam Feuuel, by his conſent, by the (31 1 


cou: 


f out 
eſaid, 
eters 
Fenn! 
Jrnſes 
miſſc 
| heid, 
theit- 
rein 
ofthe 
nd de- 
> good 
Fennel 
ſt the 


idered 


Fen 
rick bi 
Ullines 
ath ſu- 
of the 
y him 
judges 
he ſaid 

cob. 


court of record of our ſaid; ſovereign lord the King, 


and the aforeſaid William Bodwick.in męrcy. 
Robert Slaper, mayor of the bor ugh 

AFTERWARDS, to wit, from'the day of Eaftir, in 

fficen days, before our lord the King, at 2 


* 


f Devizes. 2 


minſter, comes the ſaid William Bodwjck by F. H. 
his attorney and ſays, that in the record and pro- 
ceedings aforeſaid, and alſo in the giving judgment 
aforeſaid, there is manifeſt error in this, to wit, 
that by the ſaid record and proceedings it appears, 
that the ſaid judgment given in form aforeſaid was 
given for the ſaid William Fennel againſt the ſaid 
William Bodwick, when according to the laws of 
this kingdom the ſame judgment ought to have 
been given for the ſaid William Bodwick againſt 
the ſaid William Fennel; therefore in this there is 
manifeſt error; there is alſo error in this, to wit, 
for that by the record and proceedings aſoreſaid it 
appears, that there are many diſcontinuances in 
the ſaid record and proceedings; therefore in this 
there is manifeſt- error ; there is alſo error in this, to 
wit, that it appears by the record and proceedings 
aforeſaid, that there iſſued out of the ſaid borough 
court, mentioned in the ſaid record and proceed- 
ings, againſt the ſaid William Bodwick in the afore- 
ſaid plea, a precept to take the body of the ſaid 
Wiliam Bodwick before ſuch time as any writ of 
precept, or ſummons or other 
azainſt the ſaid William Bodwick in the plea afore- 
ſaid; thereof in this there is manifeſt- error; and 
the faid William Bodwick\ prays, that for the errors 


ahoveſaid, and other errors appearing in the ſaid 


cord and procedings, the ſaid judgment may be 
rverſed and wholly had for nought, and that the 
ſaid William Bodwick may be reſtored to all things 
which he has loſt on occaſion of the ſaid judg- 
ment, and that the ſaid William Fenne! may rejoin in 
the ſaid errors, &c. | 3 
| „ E. Bootle. 

AND thereupon the ſaid William Fennel, being pre - 
kut here in court in his own proper perſon, and hav- 
| C ing 


proceſs was iſſued 
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ing heard the ſaid record and proceedings, and 


alſo the ſeveral matters above aſſigned for error, 


read, freely ſays, that neither in the record and pro- 
cee dings aforeſaid, nor, in the rendering of the judg- 
ment aforeſaid is there error in any thing; and the 
ſaid William prays that the oourt of our Lord the King, 
before the King himſelf now here, will examine the 


record and proceedings aforeſaid, and alſo the ſaid 


matters above aſſigned for error, and that the ſaid 
judgment may be in all things affirmed, &c. 


R. Draper. 


1 FASTER TERM, 10 Geo. III. 
| | Wigleſworth verſus Daliſon, Eſq 3 


George the Third, by the grace of God, of Great- 
Britain, France and Ireland, King, Defender 
the Faith, Cc. To our right truſiy and well behaved 
William Eur! Mansfield, our Chief Fuſtice, appointed 
to hold Pleas before us, greeting. 


WunrRTAS by a ſtatute made in the parliament 
holden at Weſtminſter, the twenty third day of N- 
vember, in the twenty ſeventh year of the reign of 
the lady Elizabeth, "Sig Queen of England, it was 
by authority of the ſame parliament, amongſt other 
things enacted, That when any judgment at any 
time then after ſhould be given in the court of 
King's Bench in any ſuit or action of debt, detinue, 
covenant, account, action upon the caſe, ejement 
or treſpaſs, firſt commenced er to be commenced 
there, other than ſuch only where we ſhould be 2 
party, the plaintiff or the defendant againſt whom 
ſuch judgment ſhould be given, may at his election 
ſue forth out of the court of Chancery à ſpecial 
wiit of error, to be deviſed in the ſaid court of 


| Chancery, diregted to the chief juſtice of the faid 


court of King's Bench for the time being, commend- 
ing him to cauſe the record, and all things touch: 
ing the ſaid judgment to be brought before the jul- 


ness 
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tices of the Common Bench, and the barons of the E- 
chequer, in the Exchequer chamber, to be examined by 
the ſaid juſtices of the Common Bench and barons afore- 
ſaid, which ſaid juſtices of the Common Bench and ba- 
rons of the Exchequer as are of the degree of the coif, 


or ſix of them at the leaſt, by virtue of the ſaid act, 


ſhall thereupon have juſt power and authority to ex- 
amine all ſuch errors as ſhall be aſſigned or found in 
or upon the judgment, and thereupon to reverſe or 
affirm the ſaid judgment, as the law ſhall require, 
other than for errors to be aſſigned for or concerning 
the juriſdiction of the ſaid court of: King's Bench, or 
any want of form in any writ, return, plaint, bill, 
:claration or other pleading, proceſs, verdict or pro- 
ceeding whatſoever; and that after the ſaid judgment 
thall be affirmed or reverſed, the ſaid record and all 


things touching the ſame ſhall be removed and brought 


back into the ſaid court of King's Bench, that ſuch 


further proceedings may be made thereupon, as well 


for execution as otherwiſe, as ſhall appertain, as in the 
ſaid ſtatute is more fully contained ; and foraſmuch as 
in the record and proceſs, as alſo in giving judgment 
in a plaint, which was before us by bill between Charles 
I igleſworth and Henry Daliſon, Eſq; and Richard 
Brownlow, of a plea of treſpaſs, as it is ſaid ma- 
nifeſt error hath intervened, to the great damage 
of the ſazd Henry and Richard, as by their com- 
piaint we are informed, which ſaid error no ways 
toucheth us or the juriſdiction of the ſaid court of 
King's Bench, or any want of form in any writ,” re- 
turn, plaint, bill, declaration or other pleading, pro- 
ceſs, verdi& or proceeding whatſoever, as we are in- 
formed, we, therefore willing that the ſaid error (if 
any be) be duly amended according to the form of 
the ſaid ſtatute, and full and ſpeedy juſtice done 
to the ſaid parties in this behalf, do command you, 
that if judgment be given thereupon, then you cauſe 
the record and proceſs aforeſaid, with all things 
touching the ſame, to come before our ſaid juſtices 
of the Common Bench, and barons of our ſaid Ex- 
cheguer, into our ſaid Exchequer chamber, on Sa- 
'urday the thirteenth day of November next enſuing, 
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and that the ſaid juſtices and barons, viewing and 


examining the record and proceſs aforeſaid, may 
cauſe further to be done thereupon for amending the 


ſaid errors, as of right, and aceording to the "Bi of 
the ſaid ſtatute ſhall be meet to be done. Witneſs 


ourſelf' at Weſtminſter, the twenty third day of Fun, 
in the n 1 of our reign. 
; Gataker, 


| T he aher of William Earl of Mansfield, Chief Fuſe 


tice, within named. 


Tus record and pro the plaint within 
mentioned, with all things e Hep the ſame, to the 
juſtices and barons, within ſpecified, at the day and 
place within confained, I certify in a certain ſche- 


dule to this writ annexed, as I am within com; 


manded. 


* 


n before our rd the King, at Weſtminſter, of th 


term of St. HiLaRy, in, the nineteenth year of the 
reign of our ſovereign rd George the Third, h 
the grace of God, of Great Britain, France and 
Ireland, King, Defender of the Faith, and in th 
year of our Lord one 29 8 5 hundred and ſeventy 


nine. 


Roll, 1789. 


——To wit. Charles W igleſworth appoints 
his ſtead 7% Blagden, gent. his attorney, againſt 


Henry Daliſon, Eſq; and Richard Brownlow, in a ple 
of treſpaſs. + | 


— To wit. Henry Daliſon, Eſq; and Richars 
Brownlow appoint in their ſtead Alexander Allen, gent. 
their attorney, againſt .the ſaid Charles Wigleſworth 
in the plea aforeſaid. 


—To wit. Be it remembered that heretofore, 


that is to ſay, in Michaclmas term, in the thirteenth 
| | her 
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vear of the reign of our ſovereign lord George the 
Third, now King of Great Britain, and ſo forth, be- 


fore our lord the King at Weſtminſter, came Charles 
WWiglefworth by John Blagden, his attorney, and brought 
into the court of the ſaid lord the King then there 
his bill againſt Henry Daliſm, Eſq; and Richard 
Brownlow, being in the cuſtody of the marſhal of the 
Marſhalſea of our ſaid lord the-King before the King 
himſelf, of a plea of treſpaſs, and there are pledges 


for the proſecution, to wit, John Doe and Richard 


Roe, which ſaid bill follows in theſe words, to wit, 
Lincolnſhire, to wit, Charles Wigleſworth complains of 
Henry Dalifon, Eſq; and Richard Brownlow, being in 
the cuſtody of the marſhal of the Marſhalſea of our 
lord the preſent King, before the King” himſelf, for 
that the ſaid Henry and Richard on the firſt day of Au- 

, in the year of our. Lord one thouſand ſeven 
hundred and ſeventy fix, and on divers other days 
and times between that day and the day of exhi- 
biting this bill, with force and arms, at the pariſh 
of Munton, in the ſaid county of Lincoln, mowed, 
cut down, ſeized, took, and carried away, the corn 
in the ſtraw, to wit, five hundred cart loads of 
wheat, five hundred cart loads of rye, five hundred 
cart loads of barley, five hundred cart loads of 
beans, five hundred cart loads of peas, and five 


hundred cart loads of oats, of the ſaid Charles, of 


the price of five hundred pounds, then ſtanding, grow- 
ing and being in and upon divers, to wit, one hun- 
dred acres of land, lying and being in a certain 
place called the Cliſts, in the pariſh of Munton afore- 
ſaid, and converted and diſpoſed of the ſaid corn to 
their own uſe; and alſo for that the ſaid Henry and 
Rickard on the aid firſt day of Auguſt, in the ſaid 
year of our Lord one thouſand ſeven hundred and 
ſeventy ſix, and on divers other days and times be- 
tween that day and the day of exhibiting this bill, 
with force and arms broke and entered the faid lots 
of the ſaid Charles, to wit, one cloſe called the 
Cifts, at the pariſh of Munton aforeſaid, and with 


bet in walking, trod down, conſumed, and trampled - 


upon the graſs and corn, to wit, wheat, rye, barley, 
peas, 
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and Richard, on the faid ſecond day of Auguſl, in 
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peas, beans and oats, of the ſaid Charles, of the va- 
lue of five pounds, then there growing, and with cat. 
tle, to wit, horſes, mares, geldings, cows, oxen and 


| ſheep, eat up, depaſtured, trod down, conſumed and 


ſpoiled other the graſs and other the corn, to wit, 
other, wheat, rye, barley, peas, beans and oats, of the 
ſaid Charles, of the value of other five pounds, there 
then growing, and with the wheels of carts, waggons 
and other carriages, turned up and ſubverted, damaged 


and ſpoiled the ſoil, to wit, twenty perches of the ſoll 


of the ſaid Charies, there, and the hay, to wit, one 
hundred cart loads of hay of the ſaid Charles, of the 


value of two hundred pounds, then there found and 


being, ſeized, took and carried away, and converted 
and diſpoſed thereof to their own uſe, and then and 
there mowed, cut down, ſeized, took and carried 
away other the graſs, and corn in the ſtraw, to vi 
five hundred cart loads of graſs, five hundred cart 
loads of wheat, five hundred cart loads of barley, five 
hundred cart loads of peas, and five hundred cart loads 
of oats, of the ſaid Charles, of the price of five hun- 
dred pounds, then ſtanding, growing, and being in and 
upon the ſaid laſt mentioned cloſe of the ſaid Carl, 
and converted and diſpoſed of the ſaid laſt mentioned 

raſs and corn to their own uſe; and alſo for that the 
ſaid Henry and Richard, on the ſaid firſt day of u- 
guſt, in the ſaid year of our Lord one thouſand ſe- 
ven hundred and ſeventy ſix, and on divers days and 
times between that day and the day of exhibiting 


| this bill, with force and arms, at the pariſh aforc- 


ſaid, ſeized, took and carried away the goods and 
chattels, to wit, one hundred cart loads of hay, five 
hundred cart loads of grafs, five hundred cart loads of 


Tye in the ſtraw, five hundred cart loads of har- 


ey in the ſtraw, five hundred cart loads of peas 
| in tte ſtraw, and five hundred cart loads of oats 


in the ſtraw, of the ſaid Charles, of the price of 
five hundred pounds, there then and there found 
and being, and converted and diſpoſed thereof to 
their own uſe; and alſo for that the ſaid Miliin 
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the ſaid year of our Lord one thouſand ſeven hun- 
died and ſeventy hx, and on divers other days and 
times between that day and the day of exhibiting 


this bill, with force and arms, at the pariſh of Hi 
baldflow, in the ſaid county of Lincoln, mowed, cut 


down, ſeized, took and carried away all the corn in 


the ſtraw, to wit, five hundred cart loads of wheat, five 
hundred cart loads of rye, five hundred cart loads of 
barley, five hundred cart loads of beans, five hundred 
cart loads of peas, five hundred cart loads of oats, of 
the ſaid Charles, of the price of five hundred pounds, 


then ſtanding, growing and being in and upon divers, 


to wit, one hundred acres of land, lying and being in 
a certain common and open field called Hibaldſtoꝛu Field, 


in the pariſh of Hibaldſtow aforeſaid, and converted 
and diſpoſed of the ſaid laſt mentioned corn to their 


own uſe ; and alſo for that the ſaid William and Richard, 
on the ſecond day of Auguſt, in the ſaid year of our 
Lord one thouſand ſeven hundred and ſeventy fix, 


and on divers other days and times between that 


day and the day of exhibiting this bill, with force 
and arms broke and entered the cloſe of the ſaid 


Charles, to wit, one cloſe. called  Hibaldflow Lays, at 


the pariſh of Hibaldflow aforeſaid, and with feet 
in walking, trod down, conſumed, and trampled up- 
on other the graſs and corn, to wit, wheat, rye, bar- 
ey, peas, beans and oats, of the ſaid Charles, of the 
value of five pounds, there then growing and be- 
ing, and with cattle, to wit, horſes, mares, geld- 
ings, cows, oxen and ſheep, cat up, depaſtured, trod 
down, conſumed, and ſpoiled the graſs and corn, 
to wit, other wheat, rye, barley, peas, beans and 
oats, of the ſaid Charles, of the value of other 
hve pounds, there then growing, and with wheels, 


of carts, waggons, and other carriages, turned up, 


ſubverted, damaged and ſpoiled the ſoil, to wit, 
twenty perches of the ſoil of the ſaid Carles there, 


and the hay, to wit, one hundred cart loads of 
hay of the ſaid Charles, of the value of two hun- 


dred pounds, there then found and being, ſeized, 
E : 

'o08 and carried away, and converted aad diſpoſed 

thereof to their own uſe, and then and there mow- 
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ed, cut down, ſeized, took and carried away, other 
the graſs and corn in the ſtraw, to wit, five hundrej 
cart loads of graſs, five hundred cart loads of whey, 
ſive hundred cart loads of rye, five hundred cart load 
41 of barley, five hundred cart loads of peas, and fir: 
. hundred cart loads of oats, of the ſaid Charles, of the 
price of five hundred pounds, then ſtanding, growing 
and being, in and upon the ſaid laſt mentioned cloſ 

of we ſaid Charles, and converted and diſpoſed of th 

ſaid laſt mentioned graſs and corn to their own uſe; 

BY and alſo for that the ſaid William and Richard, on th 
ſaid ſecond day of Auguſt, in the ſaid year of ou 

Lore one thouſand ſeven hundred and ſeventy ſix, a 

on dive;s other days and times, between that day and 

the day of exhibiting this bill, with force and arm, 

at the pariſh of Hibaldſtaw aforeſaid, ſeized, took and 

carried away the goods and chattels, to wit, one hun- 

dred loads of hy, five hundred cart loads of gralz 

five hundred cart loads of wheat in the ſtraw, five hun- 

dred cart loads of rye in the ſtraw, five hundred car 

longs of barley in the ſtraw, five hundred cart loads df 

as in the ſtraw, and five hundred cart loads of oats 

in the ſtraw, of the ſaid Charles, of the price of five 
hundred pounds, then and there found, and converted t 

and diſpoſed thereof to their own uſe ; and the ſaid t 
William and Richard then and there did other i inj uries þ 

to the ſaid Charles, againſt the peace of our ſaid lord n 

the preſent King, and to the damage of the ſaid Churls U 

of one thouſand pounds, and thereof he brings his Wil 

ſuit, &c. Ds g 
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Plea, TY now at this day, that is to ſay, on Saturday a 
next after eight days of St Hilary, in this ſame term, u 
until which day the ſaid William and Richard had leave il þ 
to imparle to the ſaid bill, and then to anſwer the ſame, r 
&c. as well the ſaid Charles by his ſaid attorney, a He 
the ſaid William and Richard by Alexander Allen their 
attorney, do come before our lord the King at Weſt 
minſter, and the ſaid William and Richard defend the 
force and injury, when, &c. and ſay that they arc not 
guilty of the aforeſaid treſpaſs in manner and form 


as the ſaid Charles above thereof complains againit 
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| them, and of this they put themſelves upon the conn- 
try, and the ſaid Clarles doth the like; and the ſaid 
Wiliam and Richard for further plea, by leave of the 
court here for this purpoſe firſt had and obtained, ac- 
cording to the form of the ſtatute in ſuch caſe made 
and provided, as to the mowing, cutting down, ſeiz- 
ing, taking and carrying away the ſaid corn in the 
ſaw, in the firſt count of the ſaid declaration men- 


the tioned, ſtanding, growing and being in and upon the 
ſe; ſaid land lying and being in the ſaid place, in the fieſt 
the count of the ſaid declaration mentioned, called the 
Our Cifts, and converting and diſpoſing of the ſame corn 
ant to their own uſe, and the breaking and entering the ſaid 
and cloſe in the ſecond count of the ſaid declaration, and 
ns, a with feet in walking, "treading down, conſuming and 
and :ampling upon the graſs and corn in that eount men- 
ul. tioned, there then growing, and with the cattle in the 
als ſame ſecond count of the ſaid declaration mentioned, 
un- eating up, depaſturing, treading down, conſuming and 
cart ſpoiling the other graſs and corn in the ſame count alſo 
s of mentioned, there then growing, and with the wheels 
oats of the carts, waggons, and other carriages, in the 
fue ſaid ſecond count of the ſaid declaration mentioned, 
rted turning up, ſubverting, damaging and ſpoiling the ſoil 
ſaid there, and ſeizing, taking and carrying away the ſaid 
uries WW hay, in the ſaid ſecond count of the ſaid declaration 
lord mentioned, and converting and diſpoſing thereof to 
uri Wi their own uſe, and then and there mowing, cutting 
hs WY down, ſeizing, taking and carrying away the other 
graſs and corn in the ſtraw, in the ſame count likewiſe 
mentioned, then ſtanding, growing and being in 
rd and upon the ſaid cloſe, in the ſaid ſecond count of 
erm, che ſaid declaration mentioned, converting and diſ- 
case poſing of the ſaid laſt mentioned graſs and corn to 
ame, Wl their own uſe ; and alſo as to the ſeizing, taking and 
„ carrying away the goods and chattels in the third count 
their of the ſaid declaration mentioned, and converting 
eli WM ni difpoſing thereof to their own uſe, by the ſaid 
d the Wi WVilian and Richard, above ſuppoſed to have been 
not bone, ſay that the ſaid Charles ought not to have or 
form WW maintain his aforeſaid action thereof againſt them, 
on xcauſz they ſay that the ſaid place in the firſt. count 
hem, 1 
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of the ſaid declaration mentioned, called the Clift, 
and the ſaid cloſe in the ſecond count of the ſaid ce. 


claration mentioned, at the ſaid times, when, &c. were 
the ſame, and not other nor different, and that the 


corn in the ſtraw in the firſt count of the ſaid declarai. 
on mentioned, and the hay and corn in the ſecond 
count of the ſaid declaration mentioned, and the graf 
in the ſecond count of the ſaid declaration laſtly men- 
tioned, and the goods and chattels in the third count of 
the ſaid declaration mentioned, are the ſame hay, gral 
and corn, and not other nor different, and the ſame 
hay, graſs and corn were ſtanding, growing, and be- 
ing in and upon the ſaid cloſe, in the ſaid ſecond count 
of the ſaid declaration mentioned ; and that the ſaid 
cloſe in the ſaid ſecond count of the ſaid declaration 
mentioned, in which, &c. now is, and at the ſaid tim, 
when, &c. was a certain cloſe of land lying and being 


in the ſaid pariſh of Munten, containing, to wit, one 


hundred and forty acres of land, and that the fam: 
cloſe, except thirty ſix acres thereof, is and at the ſaid 
times, when, &c. was the cloſe, ſoil and frecholdef 
the ſaid William; wherefore the ſaid William in his 
own right, and the ſaid: Richard, as ſervant of the 
ſaid William, and by his command, at the ſaid times 


when, &c. broke and entered the ſame cloſe, except 


the ſaid thirty ſix acres thereof, as the cloſe, ſoil and 
freehold of the ſaid William, and with their feet in 


walking, trod down, conſumed, and trampled upon 


the ſaid graſs and corn in the ſaid firſt, ſecond and 


third counts of the ſaid declaration mentioned, # 
the graſs and corn of the ſaid William, growing in h 


' ſame cloſe, ſoil and freehold, and with his ſaid cattk 


in the ſaid ſecond count of the ſaid declaration men- 


| tioned, eat up, depaſtured, trod down, conſumed 
and ſpoiled the ſaid other «graſs and corn in the ſaid 


firſt, ſecond and third counts of the ſaid declaration 


mentioned, as the graſs and corn of the ſaid Millan, 


growing in his ſame cloſe, ſoil and freehold, and 
with the wheels of the ſaid carts, waggons, and othef 


carriages, in the ſaid ſecond count of the ſaid ck. 


claration mentioned, turned up, ſubverted, damaged 


and ſpoiled the ſaid ſoil there, as the ſoil and ficehod 
| . 0! 
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„oe the ſaid Vm. and the ſaid hay then and there found 
and being ſeized took and carried away, and convert- 
ed and diſpoſed thereof to tne uſe of the ſaid William, 
as the hay of the ſaid William, in his ſame cloſe, ſoil 
and freehold being and found, and then and there 
mowed, cut down, ſeized, took and carried away the 
ſaid other graſs and corn in the ſtraw, inthe ſaid firſt, 
ſecond and third counts of the ſaid Caron menti- 
oned, as the graſs and corn then ſtanding, growing, 


count of the ſaid declaration mentioned (except the 
ſaid thirty ſix acres thereof) and converted and diſpo- 
ſed of the ſaid laſt mentioned graſs and corn to the uſe 
of the ſaid William, as the graſs and corn in the ſtraw 
of the ſaid William, ſtanding, growing and being in the 
ſame cloſe, ſoil and freehold, as it was lawful for them 
todo for the cauſe aforeſaid, and this they are ready 
to verify; wherefore they pray judgment, whether 
the ſaid Charles ought to have or maintain his ſaid afore- 
ſaid action thereof againſt them, &c. and the ſaid Vi. 
lam and Richard for further plea of like leave of the 
court here for this purpoſe firſt had and obtained, ac- 
cording to the form of the ſtatute in ſuch caſe made 
and provided, as to the breaking and entering the ſaid 


tioned, and with feet ih walking, treading down, con- 
ſuming and trampling upon the ſaid other graſs and 
pon corn there then growing, and with the ſaid cattle in 
the ſaid fifth count of the ſaid declaration mention- 


n hs ing and ſpoiling the ſaid other graſs and corn there 
alle Eten growing, and with the whecls of the ſaid carts, 
8 waggons, and other carriages in the ſaid fifth count 
pr of the ſaid declaration mentioned, turning up, ſub- 
n rerting, damaging and ſpoiling the ſaid ſoil there, 


and ſeizing, taking and carrying away the ſaid hay in 
the ſaid fifth count of the ſaid declaration mentioned, 
and converting and diſpoſing thereof to their own 
ue, and then and there mowing, cutting down, ſeiz- 


:- 1 ; gde 5 
Mer nz, taking and carrying away, the ſaid other graſs 
ol com in the ſtraw, then ſtanding, growing, and 


Con- 


and being in and upon the ſaid cloſe, in the ſaid ſecond 


cloſe in the ſaid fifth count of the ſaid declaration men- 


ech eating up, depaſturing, treading down, conſum- 


being in and upon the ſaid laſt mentioned cloſe, and 


403 
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oned, and converting and diſpoſing thereof to their on 


them, becauſe they ſay that the hay and corn in th 


graſs in the ſaid fifth count of the ſaid declaration la 


verted and diſpoſed thereof to the uſe of the ſaid 4 
liem, as the hay of the ſaid William, in his ſame clo 
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converting and diſpoſing of the ſaid laft mentioned 
graſs and corn to their own uſe; and alſo as to the 
ſcizing, taking and carrying away the ſaid goods aud 
chattels in the laſt count of the ſaid declaration menti. 


uſe by the ſaid, William and Richard, above ſuppoſe 
to have been done, ſay that the ſaid Charies ought no 
to have or maintain his aforeſaid action thereof againſ 


fifth count of the ſaid declaration mentioned, and th 


ly mentioned, are the ſame. graſs and corn, and not 
other nor different, and that the ſame hay, graſs and 
corn were ſtanding, growing and being in and upon th 
ſaid cloſe in the ſaid fifth count of the ſaid declaration 
mentioned; and that the ſaid cloſe in the ſaid fifth count 
of the ſaid declaration mentioned, in which, &c. nos 
is, and at the ſame time, when, &c. was the cloſs 
ſoil and freehold of the ſaid William; wherefore the 
ſaid William in his own right, and the ſaid Richard, s 
ſervant of the ſaid William, and by his command, xt 
the ſaid times when, &c. broke and entered the fans 
cloſe as the cloſe, ſoil and freehold of the ſaid Willlan, 
and with their feet in walking, trod down, conſumed 
and trampled upon the ſaid graſs and corn, in the ſad 
fifth and laſt counts of the ſaid declaration mer 
tioned, as the graſs and corn of the ſaid William, 
growing in the ſame cloſe, ſoil and freehold, and 
with the ſaid cattle in the ſaid fifth count of the ſaid 
declaration mentioned, cat up, depaſtured, trol 
down, gonſumed and ſpoiled the faid other graſs, 8 
the ſaid fifth count and laſt count of the ſaid declan 
tion mentioned, as the graſs and corn of the ſai 
William, growing in his ſame cloſe, ſoil and freehold 
and with the wheels of the ſaid carts, waggons, a 
other carriages, in the ſaid fifth count of the ſaid dk 
claration mentioned, turned up, ſubverted, damage 
and ſpoiled the ſaid ſoil there, as the ſoil and freebe 
of the ſaid William, and the ſaid hay there then ſoun 
and being ſeized took and carried away, and Col 


{c 


Coil and freehold being and found, and then and there 


i owed, cut down, ſeized, took and carried away the 
id other graſs and corn in the ſtraw, in the ſaid fifth 
ad laſt counts of the ſaid. declaration mentioned, then 

1. anding, growing and being in and upon the ſaid laſt 
Nventioned cloſe, and converted and diſpoſed thereof to 
Ide uſe of the ſaid William, as the graſs and corn in the 
raw of the ſaid William, ſtanding, growing and being 
nt WWE: his ſame cloſe, ſoil and freehold, as it was lawful 
or them to do, for the cauſe aforeſaid, and this they 
oy re ready to verify; wherefore they pray judgment, 
becher the ſaid Charles ought to have or maintain his“ 
10 fore ſaid action thereof againſt them, &c. 

* | „ G. Hill. 

the | 
iy Axp the ſaid Charles, as to the ſeizing, taking and Replication, 
1 acrying away of the ſaid hay and graſs, in the third 
15 ount of the ſaid declaration mentioned, parcel of 


ty the ſaid goods and chattels in that count mentioned, 
nd converting and diſpoſing thereof to their own uſe, 


: © WE-nd alſo as to the breaking and entering the ſaid cloſe, 

mw in the ſaid fifth count of the ſaid declaration men- : 
on joned, and with feet in walking, treading down, 

id 


onſuming and trampling upon the ſaid graſs and 
corn there growing, and with the ſaid cattle, in the 
ſaid fifth count of the ſaid declaration mentioned, 
ating up, depaſturing, treading down, conſuming 
and ſpoiling the ſaid other graſs there then growing, 
pnd with the wheels of the ſaid carts, waggons and 
ther carriages, in the ſaid fifth count of the ſaid | 
ceclaratiop mentioned, turning up, ſubverting, da- 
aging and ſpoiling the ſaid ſoil there, and ſeizing, 
aking and carrying away the ſaid hay, in the ſaid 
th count of the ſaid declaration mentioned, and 
converting and difpoſing thereof to their own uſe, 


41 dad mowing, cutting down, ſeizing, taking and car- 
. g away the ſaid other graſs then ſtanding, grow- 
SY ug and being, in and upon the ſaid laſt mentioned 


loſe, and converting and diſpoſing of the ſaid laſt 
-ntioned graſs to their own uſe ; and alſo as to the F 
ling, taking and carrying away of the ſaid quanti- 
ts of hay and graſs in the laſt count of the ſaid de- 
| . Claraticn 
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claration mentioned, parcel of the ſaid goods and chat 
tels in that count mentioned, the ſaid Charles frech 
here in court acknowledges that he will not furthe 
| proſecute the ſaid William and Richard of and upon, u 
for all or any of thoſe treſpaſſes, but further to prof. 
cute the ſaid William and Richard of, upon, or for thoſ; 
_ treſpaſſes, or any of them, he the ſaid Charles altoge 
ther diſavows and refuſes, therefore let the ſaid Willa 
and Richard be thereof acquit, &c. and as to the (zi 
plea of the ſaid William and Rechard, whereof they 
have put themſelves upon the country, except as to th 
faid ſeveral treſpaſſes concerning which the ſaid Chury 
hath refuſed to proſecute, the ſaid Charles doth ſo liks 
_ wiſe, &c. and as to the ſaid plea of the ſaid William ant 
Richard, by them ſecondly above pleaded in bar, as 
the mowing, cutting down, ſeizing, taking and carry: 
ing away the corn in the ſtraw, of the firſt count d 
the ſaid declaration mentioned, ſtanding, growing and 
being in and upon the ſaid land lying and being in th: 
ſaid place, in the firſt count of the ſaid declaration men- 
tioned, called the Clifts, and converting and diſpoſing 
of the ſame corn to their own uſe, and alſo as to the 
breaking and entering the ſaid cloſe, in the ſaid ſeconl 
count of the ſaid declaration mentioned, and with 
feet in walking, treading down, conſuming and tramp» 
ling upon the graſs and corn in that' c unt mentioned 
there growing, and with the cattle in the ſame ſe. 
cond count of the ſaid declaration mentioned, eati? 
up, depaſturing, treading down, conſuming and 
poiling the other graſs and corn in the ſame count 
allo mentioned, there growing, and with the whet 
of carts, waggons and other carriages, in the ſecond 
count of the ſaid declaration mentioned, turning if, 
ſubverting, damaging and ſpoiling the ſoil there, 2nd 
ſciring, taking and carrying away the ſaid hay, in the 
ſaid ſccond count of the ſaid declaration mentione 
and converting and diſpoſing thereof to their owt 
ve, and. then and there YE: cutting down 
ſeiſing, taking and carrying away the other graſs abt 
corn in the ftrew, in the ſame count likewiſe men 
. tioned, then ſtanding, growing and being in 4 


7 . 2 : 7 C 
upon the {aid cloſe, in the faid ſecond count 0: th 
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ſaid declaration mentioned, and converting and diſ- 


poſing of the laſt mentioned graſs and corn to their 
own uſe, and alſo as to the ſeizing, taking and car- 
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the ſaid declaration mentioned, except the hay and 
graſs, parcel of the ſaid goods and chattels, and con- 
verting and diſpoſing thereof to their own uſe, by the 
ſaid William and Richard above done, the ſaid Charles 
ſays that he ought not by reaſon of any thing by the 
ſaid William and Richard in that plea above alledged, to 


adion thereof againſt them, becauſe as to ſuch of the 
ſaid ſecond plea as relates to the ſaid ſeveral treſpaſſes, 


ned and above attempted to be juſtified, and alſo to 
the ſeizing, taking and carrying away the faid goods 
and chattels, in the third count of the ſaid declaration 
mentioned, except the ſaid hay and graſs, parcel there- 
f, and converting and diſpoſing thereof to their own 
ſe, he ſays that he the ſaid Charles exhibited his ſaid 
bill againſt the ſaid William and Richard, for that the 
ad William and Richard, amongſt other treſpaſſes in 


with uguſt, in the ſaid year of our Lord one thouſand ſe- 

au en hundred and ſeventy. fix, and on divers other davs 
ny nd times before that day and the day of exhibiting 
e ſe⸗ 


de ſaid bill of the ſaid Charles, with force and arms 
oke and entered another and different part of the ſaid 
'ole called the Clifts, in the ſaid ſecond count of the 
ad declaration mentioned, than that part of the ſame 
loſe which the ſaid William and Richard, in their 
ud plea by them ſecondly above pleaded, have -a!- 


eatin? 
| and 
count 
x heels 
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illam, that is to ſay, a certain part of the ſame 
loſe called the Clifts, containing divers, to wit, 


den, &c. was parcel of the glebe land of and belong- 
$t0 the rectory of the pariſh of Munton aforeſaid, 


reo, to one Thomas Daſiſen, clerk, then and till 
dor of the rectory of the pariſh of Munton afore- 
i, and with feet in walking, trod down, conſumed 

N 55 and 


rying away the goods and chattels in the third count of 


de barred from having and maintaining his aforeſaid 


in the ſaid ſecond count of the ſaid declaration menti- 


aged to be the cloſe, ſoil and freehold of the ſaid 


ad then occupied by the ſaid Charles as tenait 


6 


he ſaid declaration mentioned, on the ſaid firſt day of | 


hicty ſix acres of land, which is and at the ſaid time 
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Charles there, and the hay of the ſaid Charles ther 
then found, and being ſeized took and carried away 
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and trampled upon the graſs and corn of the ij 
Charles there then growing, and with the ſaid ca, 
in the ſaid ſecond count of the ſaid declaration men. 
tioned, eat up, depaſtured, trod down, conſumed a0 
ſpoiled other the graſs and corn of the ſaid Chu 
there then alſo growing, and with the wheels of car; 
waggons and other carriages, in the ſame count men 
troned, turned vp, ſubverted, damaged and ſpoiled th 
foil of the ſaid Charles there, and the hay of the ſai 
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and converted and diſpoſed thereof to their own uſe, il; 
and then and there mowed, cut down; ſeized, took f 
carried away other hay, graſs and corn in the ſtraw, oi: 
the ſaid Charles, then ſtanding, growing and being "iſo 
and upon the ſaid glebe land, parcel of the filiſo 
cloſe called the Clifts, and converted and diſpoſed of Ho 
ſaid laſt mentioned hay, graſs and corn to their own uſe; WW: 
and alſo for that the ſaid WÄillium and Richard, at the Wc 


ſaid ſeveral days and times in the third count of h 


ſaid declaration mentioned, with force and arms ſcieh g 
took and carried away the ſaid wheat, rye, barley, in 
peas and oats in that count mentioned, which befor WW z 
the committing of thoſe treſpaſſes had been cut daf 
and reaped by the ſaid Charles, and which before af 


cutting down and reaping thereof grew in the ſaid clo ta 
called the Clifts, that is to fay, part thereof in the ſai 


glebe land, and the reſidue thereof in other parts ofthe 
ſame cloſe, and converted and diſpoſed of the fame 
goods and chattels to their own uſe, which ſaid tre 
paſſes herein above newly aſſigned are other and differ 
ent treſpaſſes than the treſpaſſes by the ſaid William and 
Richard in their ſecond plea attempted to be juſtifid 
and this the ſdid Carles is ready to verify; whercfon 
inaſmuch as the ſaid Milliam and Richard have not an 
fwered the ſaid treſpaſſes above anew aſſigne d, ti 


ſaid Charles prays judgment, and his damages ni 
reaſon of his committing of thoſe treſpaſſes to Mea 
adjudged to him, &. and as to the ſaid reſidue es 
the ſaid treſpaſſes by the ſaid Milliam and Richard "i five 
their ſaid ſecond plea attempted to be juſtified, e by t 


cx:pt the ſeizing, taking and carrying away the ft 


wy 
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hay and graſs, in the third count of the ſaid declara- 
tion mentioned, the ſaid Charles ſays that true it is 
that the ſaid place in the firſt count of the ſaid de- 
claration mentioned, called the Cliſts, now is, and 
at the times when, &c. was a certain cloſe of land, 
lying and being in the ſaid pariſh of Munton, con- 
taining divers, to wit, one hundred and forty acres 
of land, and that the ſame cloſe, except thirty ſix 
acres thereof, is, and at the ſaid times, when, &c. 
was the cloſe, ſoil and freehold of the ſaid William, 
as the ſaid William and Richard, in their ſaid plea by 
them ſecondly above pleaded in bar have alledged for 
replication ; nevertheleſs in this behalf the ſaid Charles 
fays, that long beſore the ſaid firſt time, when, &c. 
to wit, on the ſecond day of March, in the year of 
our Lord one thouſand ſeven hundred and fifty three, 
fal one Vabella Daliſon, widow, now deceaſed, was ſeiſed 
fe of the ſaid place called the Cliſts, except the ſaid thirty 
uſe; ix acres thereof in the ſaid firſt count of the ſaid de- 
t te MW claration mentioned, in her demeſne as of freehold, 
fe for and during the term of her natural life, and the 
ech ſaid William was then ſeiſed of the reverſion thereof 
ary, WW in his demeſne as of freehold, and the ſaid Iſabella 
eforr BW and William being ſo ſeiſed reſpectively as aforeſaid, 
dow WW after wards, to wit, on the ſame day and year laſt 
re te aforeſaid, at the pariſh of Munton aforeſaid, by a cer- 
close tain indenture then and there made between the ſaid 
08 //abe!/a and the ſaid William, of the one part, and the 
ſaid Charles of the other part (one part of which ſaid 
indenture, ſealed with the re ſpective ſeals of the ſaid 
Iſabella and William, the ſaid Charles now brings here 
into court, the date whereof is the ſame day and year 
laſt aforeſaid) the ſaid Iſabella did demiſe and leaſe, and 
the ſaid William did ratify and confirm unto the ſaid 
Charles, amongſt other things, the ſaid place called the 
Clifts, except as aforeſaid, with the appurtenances, To 
hold the ſame unto the ſaid Charles, his executors, ad- 
miniſtrators and aſſigns, for the term of twenty one 
years, to be computed from the firſt day of May, in the 
year of our Lord one thouſand ſeven hundred and fifty 
fve, at and under a certain yearly rent therefore payable 
by the ſaid Charles to the hy Iſabella, during fo long ow 
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courſe and ulage of ene in the pariſh of Mur 
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of the ſaid term of twenty one years as ſhe ſhould na- 
turally live, and from and after her deceaſe, unto the 
ſaid William and his heirs during the remainder of the 
ſaid term; by virtue of which ſaid demiſe, he the faig 
Charles afterwards, to wit, on the ſecond day of May, 

in the year laſt aforeſaid, entered into the ſaid x 
called the Clifts, except as aforeſaid, (amongſt other 
things) and became and was poſſeſſed thereof, and re. 
mained and continued ſo poſſeſſed thereof from thenes 
forth until the end and expiration of the ſaid term of 


twenty one years ſo to him thereof demiſed as afore- 


ſaid; and the ſaid Charles further ſays, that within the 


ſaid pariſh of Munton there now is, and from time 
whereof the memory of man is not to the contrary, 


there hath been a certain ancient and laudable cuſtom 
there uſed and approved of, that is to ſay, that every 


tenant and farmer of any lands within the ſame pariſh, 
for any term of years which hath expired on the fil 
day of May, in any year, hath been uſed and accul- 
tomed, and of right ought to have, take and enjoy ty 
his own uſe, and to reap, cut, and to carry away, when 
ripe and fit to be reaped and taken away, his way-going 
crop, that is to ſay, all the corn growing upon the ſad 
lands which hath before the expiration of ſuch term 
been ſown by ſuch tenant and farmer upon any par 
of ſuch lands, not exceeding a reaſonable quantity 
thereof, in proportion to the reſidue of ſuch lands, ac: 
cording to the courſe and uſage of huſbandry in the ſaid 
pariſh, and which hath been left ſtanding and growing 
upon ſuch lands at the expiration of ſuch term of 
years; and the ſaid Charles further ſays, that he the ſaid 
Charles being ſuch occupier and tenant of the ſaid 
land ſo demiſcd to him as aforeſaid, after the making 
of the ſaid indenture of leaſe, and during the conti 
nuance and before the expiration of the ſaid term, 
that is to ſay, in the year of our Lord one thouſand 
ſeven hundred and ſeventy five, did ſow with cor 


part of the ſaid demiſed lands called the Clifts, being 


a reaſonable quantity of the ſaid demiſed premiſes i 
proportion to the reſidue thereof, according to tht 


tn 
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fon aforeſaid, and that the corn produced and raiſed by 


ſuch ſowing of the corn ſo ſown as aforeſaid, being the 


corn in the firſt count of the ſaid declaration mention- 
ed, at the end and expiration of the ſaid term of twenty 
one years, in the ſaid indenture of leaſe mentioned, 
and from thence until and at the ſaid times when, &c. 
was ſtanding and growing in and upon the ſaid part of 
the ſaid place called the Cliſte, ſo demiſed to the ſaid 
Charles as aforeſaid, the ſaid time not exceeding a rea- 


ſonable time for the ſaid corn to ſtand and grow there, 


in order to ripen and become fit to be cut and reaped; 
and the ſaid Charles during all that time was lawfully 
poſſeſſed of the ſaid corn as the abſolute property of 
him the ſaid Charles, by virtue of the cuſtoms aforeſaid, 
to wit, at the pariſh of Munton aforeſaid; and the ſaid 


| Charles being ſo poſſeſſed thereof as aforeſaid, the ſaid 
William and Richard of their own wrong, at the ſeve- 


ral times when, &c. mowed, cut down, and ſeized, 
took and carried away the ſaid laſt mentioned corn, the 


ſame being then ſtanding, growing and being in and 


upon the ſaid part of the ſaid place called the Clifts 
ſo demiſed to the ſaid Charles as aforeſaid, and con- 
verted and diſpoſed of the ſame corn to their own uſe 


in manner and form aforeſaid as the ſaid Charles hath 


above thereof compiained againſt them, and this the 
ſaid Charles is ready to verify ; wherefore inaſmuch 
as the ſaid William and Richard have above acknow- 
ledged the committing of thoſe treſpaſſes, the ſaid 
Charles prays judgment, and his damages by reaſon 
of the committing of the ſame treſpaſſes to be ad- 
judged to him, &c. and the ſaid Charles as to the ſaid 
plea of the ſaid William and Richard by them laſtly 
above pleaded in bar, as to mowing, cutting down, 
ſcizing, taking, and carrying away the corn in the 
ſtraw, in the fifth count of the ſaid declaration men- 
tioned, ſtanding growing, and being in and upon 
the ſaid cloſe called Hibaldſlow Leys in that count 
mentioned, and converting and diſpoſing of the ſaid 
laſt mentioned corn to their own uſe, and alſo as to 
the ſeizing, taking, and carrying away the ſaid goods 
and chattels in the ſaid laſt count of the ſaid: declara- 
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tion mentioned, except the ſaid hay and graſs, parcel 


of the ſame goods and chattels in that count mentioned, 
and converting and . thereof to their own uſe 


by the ſaid William an 


| Richard above done, ſays that 
he the ſaid Charles ought not by feaſon of any thing by 
the ſaid William and Richard in that plea above alledged, 


to be barred from having and maintaining his aforeſaid 


action thereof againſt them, becauſe as to ſo much of 
the ſaid laſt mentioned plea as relates to the mowing, 


cutting down, ſeizing, taking and carrying away the 


corn in the ſtraw, in the fifth count of the ſaid deck. 
ration mentioned, ſtanding, growing, and being in 


and upon the ſaid cloſe called the Hiba/dſlow Leys, in 


that count mentioned, and converting and diſpoſing 


thereof to their own uſe, the ſaid Charles ſays that 


true it is that the ſaid cloſe in the ſaid fifth count of 
the ſaid declaration mentioned, in which, &c. now i, 
and at the ſaid times when, &c. was the cloſe, ſoil and 
freehold of the ſaid William, as the ſaid William and 
Richard in their ſaid plea by them laſtly above pleaded 
in bar, have alledged for replication ; nevertheleſs i 
this behalf the ſaid Carles ſays that long before the ſaid 
firſt time, when, &c. to wit, on the ſecond day ef 
March, in the year of our Lord one thouſand ſeven 
hundred and fifty three, one Ijabelia Daliſon, widow, 
now deccaſed, was ſeiſed of the ſaid cloſe called H- 
ba'dſlow Leys, in the ſaid fifth count of the ſaid de- 
clacation mentioned, in her demeſne as of freehold, 
for and duiing the term of her natural life, and the 
ſaid William was then ſeiſed of the reverſion therect 
in his demeſne as of frechcld, the ſaid Iſabellu and 


WWailiam being ſo ſeiſed reſpeQively as aforeſaid, at 
terwards, to wit, on the ſame day and ycar laſt afore- 
. ſaid, at the pariſh of HHibu'dſow aforeſaid, by a cet. 
- tain indenture then and there made between the ſat! 
Jſabella and the» ſaid William, of the one part, and 


the ſaid Charles of the other Part (one part of v hich 


ſaid indenture, ſealed with the reſpeCtive ſeals of the 
ſaid Iſabella and William, the ſaid Charles now bling, 


here into court, the date whereof is the ſame a) 


and year laſt aforeſaid) the ſaid [/alella did demile 
and leaſe, and the ſaid Milian did ratify and cor- 


firm 
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ßrm unto the ſaid Charles, amongſt other things, the 


nances, To hold the ſame unto the ſaid Charles, his 


twenty one years to be computed from the firſt day of 


hundred and fifty five, at and under a certain yearly 
rent therefore payable by the ſaid Charles to "the ſaid 
Jabella, during ſo long time of the ſaid term of twenty 
one years as he ſhould naturally live, and from and 
after her deceaſe unto the ſaid William and his heirs 
during the remainder of the ſaid term; by virtue of 
which demiſe, he the ſaid Charles, afterwards, to wit, 


entered into the ſaid cloſe called Hibaldſtoꝛo Leys 
(amongſt other things) and became and was poſſeſſed 
thereof, and remained and continued ſo poſſeſſed thereof 
from thenceforth until the end and expiration of the 
ſaid term of twenty one years ſo to him thereof de- 
miſed as aforeſaid ; and the ſdid Charles further ſaith, 


from time whereof:the memory off nan is not to the 
contrary, there hath been, a certain ancient and laudable 
cuſtom there uſed and approved of, that is to ſay, that 
every tenant and farmer of any lands within the ſame 
rx pariſh, for any term of years which hath expired on 
1 the firſt day of May in any year, hath been uſed and 


% accuſtomed, and of right ought to have, take and en- 
y p joy to his own uſe, and to reap, cut, and carry away, 
2 when ripe and fit to be reaped and taken away, his 


. wa- ygoing crop, that is to ſay, all the corn growing 
By upon the ſaid lands, which hath before the expira- 
ton of ſuch term been ſown by ſuch tenant upon 
nw part of ſuch lands, not exceeding à reaſonable 
| quantity thereof, in proportion to the reſidue of ſuch 
nich lands, according to the courſe and uſage of huſ- 

bandry in the ſame pariſh, and which hath been left 


far ſanding and growing upon ſuch lands, at the ex- 
Fi mr: of ſuch term of years ; and the ſaid Charles | 
yy urther ſays, that he the ſaid Charles being ſuch oc- 
mY cupier and tenant of the ſaid cloſe, called Hibaldflow 
ye! Li aforeſaid, after the making of the ſaid indenture 


of 


ſaid cloſe called Hibaldfl9w Leys, with the appurte= 
executors, adminiſtrators and aſſigns, for the term of 


May, in the year of our Lord one thouſand ſeven 


on the ſecond day of May, in the year laſt aforeſaid, 


that wit hin the:paviſh of Hibaldftatiithere now is, and = 


413 


414 


DECLARATIONS, PLEADINGS, &. 
of leaſe and during the continuance and before the ex: 
piration of the ſame, that is to ſay, in the year of our 
Lord one thouſand ſeven hundred and ſeventy-five, did 
ſow with corn part of the ſaid demiſed cloſe called H. 
baldſlow Leys, being a reaſonable quantity of the ſame 
demiſed premiſes, in proportion to the reſidue thereof, 
according to the-courſe and uſage of huſbandry in the 


* Pariſh of Hibaldſtoro aforeſaid; and that the corn pro- 


duced and raiſed by ſuch ſowing of the corn ſo ſowna 


. aforeſaid, being the corn in the fifth count of the ſaid 
declaration mentioned, at the end and expiration of the 
ſaid term of twenty one years in the laſt mentioned 


indenture of leaſe mentioned, and from thence unti, 


and at the ſaid times when &c. was ftanding and groy- 


ing in and upon the ſaid cloſe called Hiba/dftow Lt, 
the ſaid time not exceeding a reaſonable time for the 
fame corn to ſtand and grow there, in order to ripen 


and become fit to be cut and reaped ; and the ſaid Chari: 
during all that time was actually poſſeſſed of the faid 


corn as the abſolute property of him the ſaid Charls, 


by virtue of the enſtom aforeſaid, towit, at the pariſh 


of Hibaldftow aforeſaid ; and the ſaid Charles being ſo 
poſſeſſed thereof as aforeſaid, the faid William and 
Richard of their own wrong, at the" ſaid ſeveral 
times, when, &c. mowed, cut down, feized, took and 
carried away the ſaid corn, the ſame being then 
ſtanding and growing, and being in and upon the 
aid cloſe called Hibuldflow Leys, and being the faid 


,corn in the ſtraw in the fifth count of the ſaid d&- 


claration mentioned, and converted and diſpoſed of 
the ſaid laſt mentioned. com to their own uſe, in 
manner and form as the ſaid Charles hath above 
thereof complained againſt them, and this the ſaid 
Charles is ready to verify; wherefore inaſmuch 3 
the faid William and Richard have acknowledged 
the committing of the treſpaſs laſt aforeſaid, the 


ſaid Charles prays judgment, and his damages b 


reaſon of the committing of that treſpaſs to be ac. 


judged to him, &c. and as to ſo much of the ſaid laſt 


mentioned plea of the ſaid William and Richard a8 
relates 'to the ſeizing, taking and. carrying away of 
the ſaid goods and chattels in the laſt count of - 

als 
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ſaid declaration niectianed, except the ſaid hay nid 
graſs, parcel of the ſame goods and chattels, and con- 
verting and diſpoſing thereof to their own uſe, the 
ſaid Charles ſays that the wheat, rye, barley, peas, 
and oats in the laſt count of the ſaid declaration mention- 
ed, were certain quantities of wheat, rye, barley, peas 
and oats of the ſaid Charles, which grew in the ſaid 
cloſe called Hibaldflow Leys, and which before the com- 
mitting of the treſpaſs in the ſaid laſt count of the ſaid 
declaration mentioned, were cut down and reaped by 
the ſaid Charles, and were other than and different from 
the corn in the fifth count of the ſaid declaration men- 
tioned, and no part of the goods and chattels in the 
ſaic laſt plea of the ſaid William and Richard mentioned, 
and this the ſaid Charles is ready to verify ; wherefore 
inaſmuch as the ſaid William and Richard have not an- 
ſwered the ſaid treſpaſs herein laſtly above anew aſ- 
ſigned, the ſaid Charles prays judgment, and his damages 
by reaſon of the committing of that welipate to be ad- 
judged to him, 8 

A. Chambre. 


treſpaſs of the ſaid Charles firſt, above anew aſſigned, 
and therein ſuppoſed to have been committed in the 
ſaid glebe land, parcel of the ſaid cloſe called the 
Clifts, ſay nothing in bar or precluſion of the ſaid 
action of the ſaid Charles in this behalf, therefore the 
laid Charles ought to recover his damages by reaſon 
of the ſaid treſpaſs above anew aſſigned in that behalf 
againſt them, &c. and the ſaid William and Richard, 


as to the ſaid plea of the ſaid Charles by him above 


in reply pleaded, in the ſaid plea of the ſaid William 
and Richard, by them ſecondly above pleaded in bar 
as to the ſaid reſidue of the ſaid treſpaſſes by the ſaid 
William and Richard in their ſaid ſecond plea juſti- 
hed (except the ſeizing, taking and carrying away 
the ſaid hay and graſs in the third count of the ſaid 
declaration mentioned) ſay that the ſaid Charles by 
reaſon of any thing in his ſame plea above in reply 
pleaded alledged, ought not to have or maintain his 
aforeſaid action thereof againſt them, becauſe pro- 

| teſting 


415. 


Axp the ſaid William. Sd Richard, as to the ſaid er 
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teſting that the ſaid replication and the matter therein 
contained are not ſufficient in law for the ſaid Charly 


to have or maintain his aforeſaid action againſt them, 


to which ſaid replication the ſaid William and Richard 
are not under any neceſſity to anſwer for a rejoinder, 
nevertheleſs they ſay, that true it is that ſuch demiſe 
to the ſaid Charles of the ſaid place called the Clift, 
except as aforeſaid, with the appurtenances, was made 
and confirmed by the ſaid Iſabella and William in man- 


ner and form as the ſaid Charles hath in his ſame pls 


above in replv pleaded, alledged; but the ſaid Millin 


and Richard further ſay, that within the ſaid pariſh of 


Munton there now is not, and from time whereof the 


memory of man is not to the contrary; there hath 


not been, a certain ancient and laudable cuſtom there 


uſed and approved of,. that is to ſay, that every tenant 
and farmer of any lands within the ſame pariſh, for 


any term of years which hath expired on the firſt day 
of May, in any year, hath been uſed and accuſtomed, 
and of right ought to have, take and..enjoy to his own 
uſe, and to1eap, cut and carry away, when ripe and fit 
to be reaped and taken away, his way-going crop, that 


is to ſay, all the corn growing upon the ſaid lands, 


which hath before the expiration of ſuch term been ſown 
by ſuch tenant and farmer upon any part of ſuch lands, 
not exceeding a reaſonable quantity thereof, in propor- 
tion to the reſidue of ſuch lands, according to the 
courſe and uſage of huſbandry in the ſame pariſh, 
and which hath been left ſtanding and growing upon 
ſuch lands at the expiration of the term of years as 


the ſaid Charles hath above in his ſame plea above in 


reply pleaded in that behalf alledged, and of this the 


ſaid William and Richard put themſelves upon the 


country, and the ſaid Charles doth the like, &c. and 


the ſaid William and Richard as to the ſaid plea of 


the ſaid Charles by him above in reply pleaded to the 
ſaid plea of the ſaid William and Richard by them 
laſtly above pleaded in bar, as to the mowing, cutting 
down, ſeizing, taking and carrying away the corn in 
the ſtraw, in the fifth count of the ſaid declaration 


mentioned, ſtanding, growing and being in and upon 


the ſaid coſe called Flibaldflow Leys, in. that count 
men- 
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entioned, and converting and diſpoſing of the ſaid 
af mentioned corn to their own uſe, and alſo as to the 
eizing, taking and carrying away the ſaid goods and 


entioned (except the ſaid hay and grafs, parcel of 
he fame goods and chattels in that count mentioned) 
ind converting and diſpoſing thereof to their own uſe 
oy the ſaid William and Richard above ſuppoſed to have 
deen done, ſay that the ſaid Charles, by reaſon of any 


hing in the ſame plea above in reply pleaded alledged, 
an ght not to have or maintain his aforeſaid action 
of Nbereof againſt them, becauſe proteſting that the ſaid 
he Neplication, and the matters therein contained, are not 


ufficient in law for the ſaid Charles to have or maintain 


ation the ſaid William and Richard are not under any 


for cceſſity to anſwer, for rejoinder nevertheleſs they ſay, 
lay hat true it is that ſuch demiſe to the ſaid Charles of 
ed, he ſaid cloſe called Hibaldſlow Leys, with the appur- 


enances, was made and confirmed by the ſaid //abe!la 
ind William in manner and form as the ſaid Charles 
athin his ſaid plea above in reply pleaded alledged, but 
he ſaid William and Richard further ſay, that within 
he ſaid pariſh of Hzbaldſtow there now is not, &c. 
rom time whereof the memory of man is not to the 
ontrary, there hath not been a certain ancient and 
udable cuſtom, there uſed and approved of, that is 
o ſay, that every tenant and farmer of any lands 
thin the ſame pariſh for any term of years which 
ath expired on the firſt day of May, in any year, 
Path been uſed and accuſtomed, and of right ought 
0 have, take and enjoy to his own uſe, and to reap, 


the e and carry away, when ripe and fit to be reaped 
and end taken away, his way-going crop, that is to ſay, 
f the corn growing upon the ſaid lands, which 
the 


ath before the expiration of ſuch term been ſown T 
uch tenant upon any part of ſuch lands, not exceed- 
g a reaſonable quantity thereof, in proportion to 


hich hath been  lefi ſtanding and growing upon 
«ct lands at the expiration of ſuch term of years as 
| ag the 


hattels in the ſaid laſt count of the ſaid declaration 


is aforeſaid action againſt them, to which ſaid repli- _ 


e reſidue of ſuch lands, according to the courſe 
nl uſage of huſbandry in the ſame pariſh, and 
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the ſaid Charles hath above in his ſame plea above in 
reply pleaded in that behalf alledged, and of this the 
ſaid William and Richard put themſelves upon the 
country, and the ſaid Charles. doth the like, &c. and 
the faid William and Richard as to the ſaid treſpaſſes 


above anew aſſigned as to the ſeizing, taking and car. 


Tying away the ſaid wheat, rye, barley, peas and oats, 
as well in the ſaid cloſe called the Clifts, except the 
glebe as in the ſaid cloſe called Hibald/tow Leys, and 
converting and diſpoſing thereof to their own uſe, ſay | 
that they are not guilty of the treſpaſſes ſo above aney 
aſſigned, in manner and form as the ſaid Charles hath 
above complained againſt them, and of this they put ll 
themſelves upon the country, &c. and the ſaid Charls MN 
doth the like, &c. therefore as well to try this iſſue as | 


the ſeveral other iſſues between the ſaid parties above 


Joined, and alſo to enquire what damages the ſaid 
Charles has ſuſtained by reaſon of the treſpaſſes aboye 
newly aſſigned, above confeſſed to have been commit- 


| 
ted by the ſaid William and Richard, let a jury come Wil © 
before our lord the King, at Weſtminſter, on Fridiy 1 

[ 


next, after eight -days from the day of the Purificatin 
of the bleſſed Virgin Mary, by whom, &c. and who 
neither, &c. to recognize, &. becauſe as well, &, ü 
the ſame day is given to the ſaid parties there, &. ſ 

AFTERWARDS the proceſs thereof is continued t 
between the parties aforeſaid, of the plea aforeſaid, i 
by the jury aforeſaid, being reſpited between them, i 4 
before our lord the King, at Weſtminſter, until 
Wedneſday next, after fifteen days from the day of 
Eaſter, unleſs the juſtices of our lord the King | 
aforeſaid, to take the aſſizes in the county - aforeſaid, Cc 
ſhall firſt come on Saturday the ſixth day of M " 


next, at the caſtle of Lincoln, in the ſaid county of th 
Lincoln, according to the form of the ſtatute in ſuch . 


caſe made and provided for default of the jurors, be- 
cauſe none of them did appear, at which day before 
the ſaid juſtices of our ſaid lord the King, the afort- 
ſaid Charles comes by the faid 7% Blagamm his at- 


torney aforeſaid, and the ſaid juſtices before whom, 


q 


wit, Afterwards, on the day, and at the place un bi 
| N mention?! 
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mentioned, be fore Sir o Skinner, knight, and Sir 
James Eyre, knight, juſtices of our ſaid lord the King, 
aſſigned to take the aſſizes in and for the within men- 
tioned county of Lincoln, according to the form of the 
ſtatute in ſuch caſe made and provided, come as well 
the within named Charles Wigleſworth as the within 
mentioned William Daliſon and Richard- Brownlow, by 
their attorneys within named, and the jurors of the jury 
whereof mention is within made, being ſummoned and 
choſen, ſome of them, to wit, Thomas Mainwaring, To- 
mas Coltman, George Appleby, Bently Bennet, ohm Mel- 
thrpe, and William Bury, Eſquires, come and are 
ſworn upon that jury; and becauſe the reſt of the jury 
dd not appear, therefore others of thoſe ſtanding about 
the court choſen for this purpoſe, are by the ſheriff, 
at the requeſt of the ſaid Charles, and by the ſaid 
command of the juſtices aforeſaid, newly appointed, 
and whoſe names are added to the within written 
panel, according to the form of the ſtatute in ſuch 
caſe made and provided; which ſaid jury ſo newly 


appointed, to wit, Thomas Hardy, Robert Lum, Ro- 


bert Hunton, Robert Cliffe, Jon T allent, and Robert 
Dauber, yeomen, being called, likewiſe come, who 
together with the jurors before impanelled and 
ſworn, being choſen, tried and ſworn to ſpeak the 
truth of the matter within contamed as to the firſt 
iſſue between the ſaid Charles and the ſaid William and 
Richard within joined, ſay, that the ſaid William and 
Richard are guilty of the mowing, cutting down, 
ſcizing, taking and carrying away the corn in the 
ſtraw, in the fifth count of the declaration within 
contained mentioned, ftanding, growing and being 
in and upon the ſaid cloſe called Hriba/dſtow Leys, in 
that count mentioned, and converting and diſpoſin 
thereof to their owuſe, as the ſaid Charles hath in 
dis ſaid declaration in that behalf alledged; and as 
to all the reſidue of the ſaid treſpaſs in the ſaid de- 
Caration and new aſſignment within contained men- 
toned, except thoſe whereof the ſaid Charles hath 
above refuſed to proſecute, and thoſe wherein the 
ſaid Char!zs remains undefended, the jurors aforeſaid 
upen their oath aforeſaid ſay, that the ſaid William 


and 
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ent and laudable cuſtom there uſed and approved of FF 


reaped. and taken away, his way-growing crop, that i 


in proportion to the reſidue of ſuch lands, ac- 
| cording to the courſe and uſage of huſbandry in 
the ſame 'pariſh, and which hath been left ſtanding WM... 
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and Richard are not guilty thereof, as the ſaid Willa i, 
and Richard have in their pleas within mentioned in 
that behalf alledged; and as to the ſecond iſſue he. 
tween the parties aforefaid within joined, the juron i 
aforeſaid, upon their caths aforeſaid ſay, that within h. 


the ſaid pariſh of Munton within named, there now « Mf. 


not, nor from time whereof the memory of man 
not to the contrary there hath not been a certain anci- 


that is to ſay, that eyery tenant and farmer of an 
lands within the ſaid pariſh, for any term of yea WW. 
which hath expired on the firſt day of May, in the Hoe 
year, hath been uſed and accuſtomed, and of right 
ought to have, take, and enjoy to his own uſe, and 
to reap, cut, and carry away when ripe and fit to be 


to ſay, all the corn growing upon the ſaid lands which 
hath before the expiration of ſuch term been ſown 
by ſuch tenant and farmers upon any part of ſuch 
lands, not exceeding a reaſonable quantity thereof 


and growing upon ſuch lands at the expiration of Wl). 
ſuch term of years as the ſaid Charles in his pla He 
by him in reply within pleaded to the plea of the WW 
ſaid William and Richard, by them ſecondly within WW,, 
pleaded in bar hath in that behalf alledged ; and » WW 
to the third iſſue between the parties aforeſad in 
within joined, the jurors aforeſaid upon their oath by 
aforeſaid ſay, that within the pariſh of Hibaliſou N pu 
within named, there now is, and from time whereof M 
the memory of man is not to the contrary there * 
hath been a certain ancient and laudable cuſtom ri 
there uſed and approved of, that is to ſay, that eve!) t 


tcnant and farmer of any lands within the ſame pa- Mag 


riſh, for any term of years which hath expired am fi 


' the firſt day of May, in any year, hath been uſed ® 


and accuſtomed, and of right ought to have taken .- 
and enjoyed to his own uſe, and to reap, cut and the 
carry away, when ripe and fit to be reaped and tak- by 


£47 : i | 
en away, his way-gowing crop, that is to ſay, » 
| h : - | lle 


E N 


the corn growing upon the ſaid lands which hath be- 
fore the expiration of ſuch term been fown by ſuch 
tenant upon any part of ſuch lands, not exceeding a 
reaſonable quantity thereof, in proportion to the reſidue 
of ſuch lands, according to the courſe and uſage of 


hi huſbagdry in the ſame pariſh, and which hath been 
et ſtanding and growing upon ſuch land at the expira- 
anon of ſuch term of years as the ſaid Charles in his 
f plea by him in reply within pleaded to the plea of the 
aß aid Miham and Richard, by them laſtly within pleaded 
an in bar hath in that behalf alledged, and the jurors 
as aforcſaid upon their oath aforeſaid aſſeſs the damages 
the or the ſaid Charlzs by him ſuſtained by r-aſon of the 
git WW g treſpaſſes by the ſaid Charles firſt within anew aſ- 
and Wi cened, and whereof the ſaid Charles remains againſt 
be the ſaid William and Richard undefended, to one hun- 
u cred and fifty two pounds, beſides his coſts and charges 
Ich by him about his ſuit in this behalf expended ; and 
* as to the ſaid treſpaſs in mowing, cutting down, 


ſizing, taking and carrying away the ſaid corn 
nthe ſtraw, in the fifth count of the ſaid declara- 
tion mentioned, ſtanding, growing and being in and 
upon the ſaid cloſe called Hibaldſtoꝛo Leys, in that 
count mentioned, and converting and diſpoſing 
1 thereof to their own uſe, the jurors aforeſaid upon 
P their oath aforeſaid aſſeſs the damages of the ſaid 
(hi Charles by him ſuſtained by reaſon of that treſpaſs 
: to ſeventy pounds, over and above the coſts and 
mY charges of the ſaid Charles by him about his ſuit 


= in this behalf expended, and for his coſt and charges 
0 by him about his ſuit expended to forty ſhillings ; 
/ 0 but becauſe the court of our ſaid lord the King 
- now here, is not yet adviſed what judgment to 
tall” of and upon the premiſſes, a day is therefore 
en ben to the ſaid Charles before our lord the King 


at Weſtminſter, until Tueſday-pext after the octave 
*. of the Holy Trinity, in the ninetcenth year aforeſaid, 
o:18 bear judgment thereon, for that the court of 
bur ſaid lord the King now here is not yet ad- 
= Ved thereof; at which day before our ſaid lord 
ale King at Maeſftminſter, the ſaid Charles cometh 
„ al by his attorney aforeſaid, whereupon the ſaid court 
" | having 


42 


ninety two pounds and ten ſhillings ; it is alſo conſ. 
. dered that the ſaid Charles be amerced for his falt 
claim againſt the ſaid William and Richard for the fi 


Richard go thereof without day. 


Aſſignment 
of error. 


DECLARATIONS, PLEADINGS, & 


having ſeen and fully underſtood all and ſingular the 
premiſſes, it is conſidered that the ſaid Charles do tr. 
cover againſt the ſaid William and Richard his ſaid d 
mages by the ſaid jury in form aforeſaid aſſeſſes, uy 
alſo ſixty eight pounds and ten ſhillings by the cour 

of our ſaid lord the King here adjudged of increþ 
to the ſaid Charles by his aſſent ; which ſaid damage 
amount in the whole to the fm: of two hundred and 


ſeveral treſpaſſes whereof the ſaid William and Richul 
are acquitted, and that they the ſaid William a 


A. Chambre, 


Afterwards on the day of I 
the twenty firſt year of the reign of our lord tk 
now. King, &c. before the juſtices and baron: d 
the ſaid Exchequer Chamber, at Weſtminſter, com 
the faid William and Richard by their attorney afore 
ſaid, and ſay, that in the record and proceſs afors 
faid, and alſo in the rendering of the judgment afore- 
"yy there is manifeſt error, in this, That the cui 
tom contained and ſet forth in the iſſue between the 
ſaid parties thirdly above joined, whereupon the 7a 
Charles hath recovered his damages againſt the fad 
William and Richard as to the ſaid treſpaſs in moin 
cutting down, ſeizing, taking and carrying away tit 
corn in the ſtraw, in the fifth count of the ſaid decir 
ration mentioned, ſtanding, growing and being in ant 
upon the ſaid cloſe called Hihaldſtonu Leys, and con 
verting and diſpoſing thereof to their own uſe, ö 
cuſtom yoid in law, and is contrary to, and ale Fo nt 
with the ſaid indenture of leaſe in the ſaid replication 0 
the ſaid Charles mentioned; there is alfo error in thi 
that by the record aforeſaid it appears that judgm*i 
is given in form aforeſaid for the ſaid Charles gun 
the ſaid Wiliam and Richard, whereas by law | 
ought to have been given for the ſaid William 3) 
Richard againſt the ſaid Charles; and the ſaid #" 


19 


E R R O R. 


lam and Richard pray, that for theſe and other errors 
in the ſaid record, the ſaid judgment may be reverſed, 

annulled and of no effect, and that they may be re- 
ſtored to all things which they have loſt by occaſion of 
the ſaid judgment, and that the ſaid P may rejoin 


une the ſaid errors, &c. 

af W. Baldwin. 
pes + | | 

au Aud the ſaid Charles comes voluntarily here into 
court here and ſays, that in the record and proceſs 


aforeſaid, or in rendering the judgment aforeſaid there 
js not any error, and prays that the court here may 
proceed to the examination of the record and pro- 
czedings of the matter aforeſaid above abgned for 
error. 


Re joinder. 


A. camo. i | 


er . 
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— To wit. E it 8 that at the genen 


treſpaſſes and other miſdemeanours committed in th? 


the town a of Suut hampton called Eaſl Gate, to a cert! 
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INDICTMENT. 


nn wt 3 @ - © © we oo .a-.o.oa 


| f 
King verſus Kingſtone. 


quarter ſeſſions of the peace of our lord 
the King, held in and for the town and county of 6 
aforeſaid, at the Guildhall there, on V edneſday the ſe. 
venteenth day of Fuly, in the eighth year of the fein 
of our ſovercign lord George the ſecond, by the grae 
of God of.Great Britain, France and Ireland, king, 
defender of the faith, and ſo forth, and in the year of 
our Lord one thouſand ſeven hundred and thirty four 
before Arthur Bracebridge, &c. and others their com- 
panions, juſtices of our ſovereign lord the King 2. 
ſigned to keep the peace of our ſaid ſovereign lord the 
King within the town and county of Scuthampton afore- 
ſaid, and alſo to hear and determine divers felonie 


ſaid town and county, by and upon the oaths of tx) 
jurors, good and lawful men of the ſaid town 2 
county, then and there ſworn and charged to enqui 
for our ſaid lord the King and the body of the ſaid tov? 
and county aforeſaid, it is preſented that John Ming li 

late of the ſaid town and county of Southampton, mar! 
ner, the firſt day of May, in the ſeventh year of ti 
reign of our ſovereign lord George the ſecond, King 
Great Britain, and ſo forth, at the pariſh of Ila Kn 
in the ſaid town and county, in and upon the Kin- 

common highway. there leading from a certain gate“ 


ga. 


INDICTMENT. 


cate of the ſaid town called Gadſbouſe Gate, erected 
and ſet up, and built, and cauſed to be ereQed, ſet 


up and built, one ſhed, one porch and thirteen feet of 


paling, and by the ſame poreh and paling took in, en- 
croached, and ſtopped up a certain part of the King's 
common highway aforeſaid, containing in length ſe- 
venteen feet and upwards, and in breadth two feet and 


upwards, and by the ſaid ſhed took in, encroached- 


and ſtopped up in a certain other part of the ſame 
King's common highway, containing in length eight 


feet and upwards, and in breadth three feet, and the 
ſame part of the ſaid King's common highway ſo en- 


eroached, took in and ſtopped up, he the ſaid J 
continued from the ſaid firſt day of May, in the year 
aforeſaid, to the day of taking this inquiſition, to the 
great damage and common nuiſance of all the liege 
ſubje kts of our ſaid lord the King, paſſing and labour- 
ing in, by and through the ſaid King's highway, to 
the evil example of all others in the like caſe offending, 
and againſt the peace of our ſaid ſovereign lord the 
King, his crown and dignity, (and fo forth). 1 


* 
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SI verſus Devie. 
| | E it remembered, that James Burrows, Eſq; co- 


D toner and attorney of our preſent ſovereign lord 
the K g, in the court of our now ſaid lord the King, 


be fore the King himſelf, who for our now ſaid lord 
this behalf profecuteth, in his proper i 


the King in 
perſon cometh here into the court of our now faid 
lord the King, before the King himſelf, at Weſtminſir, 


upon Friday next after fifteen days from the feaſt day 
of St. Martin in the ſame term, and for our now faid 


lord the King giveth the court here to underſtand and 
be informed, that Leonard Crop the younger, of the 
town of Southampton aforeſaid, in the county of the 
ſame town, merchant, being a perſon of a wicked 
and malicious mind, and of an unruly and turbulent 
diſpoſition, and not having the fear of God before 
his eyes, but being moved and ſeduced by the inſtiga- 
tion of the devil, and wickedly, unlawfully, and ma- 
liciouſly deviſing and intending to move, incite, in. 


| fligate and provoke one Henry Devie to fight a duel 


with him the ſaid Leonard Crop, and thereby to ki! 


and murder him the ſaid Henry Devie, and to cauſe 


him the ſaid Henry D- ie to break the peace of ou 
ſaid lord the King, upon the twenty firſt day 0 
A lay, in the eighth year of the reign of our ſore- 


reign lord George the Second, by the grace of Goo, 
| 2 (t 


INFORMATION. 


of Great Britain, F rance and Ireland, King, * . 
of the faith, by force and arms, at the town of Saut li- 


is to ſay, at the pariſh of St. Miclael, within the 


fame town, did wickedly, unlawfully, openly and ma- 
liciouſly challenge, and (as much as in him the ſaid 
Leonard Crop lay) endeavour to move, incite, inſtigate, 
and provoke him the ſaid Henry Devie to fight a duel 
with him the ſaid. Leonard Crop (he the ſaid Leonard 
Crop then and there unlawfully, wickedlv, maliciouſly 
and openly, and in the preſence and hearing of him 
the ſaid Henry Devie, and without any juſt cauſe or 
provocation whatſoever, but out of his malice afore- 


ing, challenging, and provocative words, following, 


wear a ſword, do you, damn you (again meaning the 
ſaid Henry Devie) 1 (meaning himſelf the ſaid Leonard 
Crop) have a mind to beat out your brains with 
this ſtick (meaning a certain ſtick which the ſaid 
Leonard Crop had then and there in his hands) and 
drag you (again meaning the ſaid Henry Devie) 
through the kennel, by means whereof he the ſaid 
Henry Devie was then and there put under the ut- 
moſt fear and apprehenſion of loſing his life; and 
other miſchiefs upon him the ſaid Henry Devie he 
the ſaid Leonard Crop did then and there by force 
and arms bring, to the great damage of him the ſaid 
Henry Devie, in contempt of our now ſaid lord the 
King and his laws, to the evil and pernicious ex- 
ample of all others in the like caſe offending, and 
in- Wl *ainſt the peace of our now ſaid lord the King, 
Juel I bis crown and dignity ; and the ſaid coroner and 
kill i ttorncy of our now ſaid lord the King, for our 


au: Wi now ſaid lord the King, giveth the court here fur- Second 
our WH tir to underſtand and be informed, that the ſaid count. 


oi Lenard Crop being a perſon of a wicked and ma- 
ove- WM leious mind, and of an unruly and turbulent diſ- 
Jod, Poſition, and not having the fear of God before 
ils eyes, but being moved and ſeduced by the in- 
ligation of the devil, and wickedly, unlawfully, and 
Eo: maliciouſly 


ampton aforeſaid, in the county of the ſame town, that : 


town of Southampton aforeſaid, in the county of the 


thought ſpeaking and uttering theſe hoſtile, threaten- 


that is to ſay, you (meaning the ſaid Henry Devie). 
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| diſpoſition, and not having the fear of God before 


DECLARATIONS, PLEADINGS, .&e. 


maliciouſly deviſing and intending further to move, 
incite, inſtigate and provoke the ſaid Henry Devie to 


fight a duel with him the ſaid Leonard Crop, and there. 


by to kill and murder him the ſaid Henry Devie, and 


to cauſe him to break the peace of our now ſaid lord 


- the King, afterwards, that is to ſay, upon, the ſaid 


twenty firſt day of May, in the eighth year aforeſaid, 


by force and arms, at the town of Southampton afore. 


ſaid, in the county of the ſame town, to wit, at the 
ſaid pariſh of St. Michael, within the ſaid town of 
Southampton, and county of the ſame town, did wick- 
edly, unlawfully, openly and maliciouſly challenge, 
and (as much as in him the ſaid Leonard Crop lay 


_ endeavour to move, incite, inſtigate, and provoke 


him the ſaid Henry Devie to fight a duel with him 
the ſaid Leonard Crop, he the ſaid Leonard Crop then 
and there unlawfully, wickedly, maliciouſſy and openly, 
and in the preſence and hearing of him the ſaid Herr 


 Devie, and without any juſt cauſe or provocation 


whatſoever, but out of his malice aforethought, and 


in an hoſtile, threatening, challenging, and provoca- 


tive manner, ſpeaking and uttering to the ſaid Henry 
Devie theſe hoſtile, threatening, challenging and pro- 
vocative words following, that is to ſay, come along, 


you (meaning the ſaid Henry Devie) wear a ſword, do 


you? by reaſon whereof he the ſaid Henry Devie was 
then and there again put under the utmoſt fear and 
apprehenſion of loſing his life; and other miſchieß, 
upon him the ſaid Henry Devie, he the ſaid Leonard 
Crop did then and there by force and arms bring, to 
the great damage of him the ſaid Henry Devie, in con- 
tempt of our now ſaid lord the King and his laws, 
to the evil and pernicious example of all others in the 
like caſe offending, and allo againſt the peace of our 
now ſaid lord the King, his crown and dignity ; and 
the ſaid coroner and attorney of our now ſaid lord 
the King, for our now ſaid lord the King, giveth 
the court here further to underſtand and be informed, 
that the ſaid Leonard Crop being a perſon of a wicked 
and malicious mind, and of an unruly and turbulent 


his 


INFORMATION. 
| his eyes, but being moved and ſeduced by the inſtiga- 
tion of the devil, and wickedly, unlawfully, and ma- 
liciouſly deviſing and intending to move, incite, inſti- 
gate and provoke the ſaid Henry Devie to fight a duel 
with him the ſaid Leonard Crop, and thereby to kill 
and murder him the ſaid Henry Devie, and to cauſe 
him the ſaid Henry Devie to break the peace of our 
now ſaid lord the King, afterwards, that is to ſay, 
upon the ſaid twenty firſt day of May, in the eighth 
ycar aforeſaid, by force and arms, at the town of 
Suthampton, in the county of the ſame town, did again 
wickedly, openly and malicioufly challenge, and (as 
much as in him the ſaid Leonard Crop lay) endeavour 
to move, incite, inſtigate, and provoke him the ſaid 
Henry Devie to fight a duel with him the ſaid Leonard 
Crop, he the ſaid Leonard Crop then and there unlaw- 
fully, wickedly, maliciouſſy and openly; and in the 
preſence and hearing of him the ſaid Henry Devie, and 
without any juſt cauſe or provocation whatſoever, but 
out of his malice aforethought, and in an hoſtile, 
threatening, challenging, and provocative manner, tel- 
ling the ſaid Henry Devie, that he (meaning him the 
ſaid Henry Devie ) worea ſword, and alſo then and there 
damning the ſaid Henry Devie, and telling him that he 
(meaning himſelf the ſaid Leonard Crgp) had a mind 
to beat out his brains (meaning the brains of him the 
ſaid Henry Devie) with a certain ſtick which he the 
ſaid Leonard Crop had then and there in his hands, 
and drag him (again meaning the ſaid Henry Devie) 
through the kennel, by means whereof he the ſaid 
Henry Devie was then and there again put under the 
utmoſt fear and apprehenſion of loſing. his life, and 
other miſchiefs upon him the ſaid Henry Devie, he the 
ſaid Leonard Crop did then and there by force and arms 
bring, to the great damage of him the ſaid Henry 
Devie, in contempt of our now ſaid lord the King 
and his laws, to the evil and pernicious example 
of all others in the like caſe offending, and againſt 
the peace of our now ſaid lord the King, his crown 
and dignity ; and the ſaid coroner and attorney of Fourth 
our now ſaid lord the King, for our now ſaid lord un.. 
ED the 


= «AR — "DECISIONS _ 
e N —— 4g 
— me 3 8 PW ” 5 , = e Rig 
Wh, N X 2 939 2. „ — 44 3 fe 
FF 5 0 . =_ —— 
, © WE. 4 de 8 — 


: ITY — T9 CE "Aer? A 
* x 8 eee era 
1 — - A $554 . 
r n a; 
m_ — e _ — — —— — > 
Sx == CREE " Tx 
* F Pt, — Ne — — 8 
—_ N — 8 — 


430 


DECLARATIONS, PLEADINGS, . 


the King, giveth the court-here further to underſtand 


and be informed, that the ſaid Leonard Crop being 


perſon of a wicked and malicious mind, and of a 
unruly and turbulent diſpoſition, and not having the 


fear of God before his eyes, but being moved and {+ 


duced by the inſtigation of the devil, and further un- 
lawfully, wickedly, and maliciouſly deviſing and in- 
tending to move, incite, inſtigate and provoke him th: 
ſaid Henry Devie to fight a duel with him the ſaid Ly 
nard Crop, and thereby to kill and murder the ſai 
Henry Devie and to cauſe him the ſaid Henry Deniz 
to break the peace of our now ſaid lord the King, il. 
terwards, that is ſay, upon the ſaid twenty firſt day of 
May, in the eighth year aforeſaid, by force and arm, 


at the town of Southampton aforeſaid, in the county df 


the ſame town, to wit, at the pariſh of St. Micha 


| In the ſaid town of Southampton, in the county of th 


Fifth count. 


ſame town, did again wickedly, unlawfully, openly, 
and maliciouſly challenge and (as much as 1a him the 
ſaid Leonard Crop lay) endeavour to move, incite, in- 
ſtigate and provoke him the ſaid Henry Devie to fight 
a duel with him the ſaid Leonard Crop, by meam 
whereof he the faid Henry Devie was then and there 
again put under the utmoſt fear and apprehenſion 
loſing his life, and other miſchiefs upon him the faid 
Henry Devie, he the ſaid Leonard Crop did then and 
there by force and arms bring, to the great damage of 
him the ſaid Henry Devie, in contempt of our now 
ſaid lord the King and his laws, to the evil and per- 
nicious example of all others in the like caſe offend- 
ing, and alſo againſt the peace of our now ſaid lord 
the King, his crown and dignity ; and the ſaid coro- 
ner and attorney of our now ſaid lord the King, for 
our now ſaid lord the King, giveth this court here 
further to underſtand and be informed, that the aid 
Leonard Crop, in order the ſooner to bring about and 
accompliſh his ſaid moſt unlawful and wicked purpoſes 


as aforeſaid, afterwards, that is to ſay, on the tuen 


ty firſt day of May, in the eighth year aforeſaid, by 
force and arms, at the town of Southampton afore- 
ſaid, in the county of the ſame town, that is 0 


tay, 


INFORMATION. 
J, at the ſaid pariſh of St. Michael, within the ſaid 


in and upon the ſaid Henry Devie, being then and 
there in the peace of God, and of our now ſaid lord 
the King, did unlawfully and violently make an aſſault 
and affray, and him the ſaid Henry Devie, he the ſaid 
Lemard Crop did then and there by force and arms un- 


lawfully and violently take in his arms, and with all his 
force and might throw and da down: upon and 
againſt the ground, he the cap | 

there unlawfully, wickedly, maliciouſly and openly, 
and in the preſence and hearing of the ſaid Henry 
Devie, and without any juſt cauſe. or provocation what- 
ſoever, but out of his malice aforethought, ſpeaking 
and uttering theſe hoſtile, threatening, challenging and 
provocative words following, that is to ſay, T will 
(meaning himſelf the ſaid Leonard Crop) teach you 


words he the ſaid Leonard Crop then and there ſpoke 


Devie, to fight a duel with him the ſaid Leonard Crop, 
in order to kill and murder him the ſaid Henry Devie, 
and io cauſe him the ſaid Henry Devie to break the 
peace of our now ſaid lord the King; and the ſaid co- 
roner and attorney of our now ſaid lord the King, for 
our now ſaid lord the King, giveth the court further to 


had no ſooner recovered himſelf from the ground on 
which he the ſaid Leonard Crop had ſo thrown and 
daſhed him the ſaid Henry Devie as aforeſaid, and got 
upon his legs, but the ſaid Leonard Crop did immedi- 
ately then and there by force and arms, unlawfully and 


the head of him the ſaid Henry Devie, ſeveral grievous 
and violent ſtrokes and blows with a naked ſword which 
he the ſaid Leonard Crop had then and there in his 
hands, whereby the ſaid Henry Devie was then and 
there knocked down to the ground, and him the ſaid 
Henry Devie being ſo knocked down to the ground 
as atoreſaid, he the ſaid Leonard Crop did then and 

PS ts there 
Inure, 


town of Southampton, and county of the ſame town, 


eonard Crop then and 


(meaning the ſaid Henry Devie) to wear a ſword, which 


and uttered as aforeſaid, with a further intention to 
move, incite, inſtigate and provoke the ſaid Henry 


underſtand and be informed, that the ſaid Henry Devie 


violently hit and ſtrike him the ſaid Henry Devie, over 
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there by force and arms unlawfully and violently ber 
and ſtrike with his fiſt, and about his the ſaid Henry 


! 


Devie's head, breaſt, back, arms, ſhoulders, and ſe. 


veral other parts of his body, by reaſon whereof he 
the ſaid Henry Devie then and there remained and con. 
tinued upon the ground for a long time, to wit, fo 
the ſpace of half an hour then next following and up- 
wards, quite ſtupified and ſenſeleſs, and as one that was 
almoſt dead, and alſo by means thereof he the ſaid 


Henry Devie was then and there very much hurt and 


Sixth count, 


bruiſed in and about his head, breaſt, back, arms, 
ſhoulders, and ſeveral other parts of his body, andput 


under the utmoſt fear and apprehenſion of loſing his 


life, and alſo by reaſon thereof he the ſaid Hemy 
Devie then and there remained and continued for x 
long time, to wit, for the ſpace of ſix hours then next 
following and upwards, quite ſpeechleſs, and alſo dur- 
ing that time, and for the ſpace of ten days then nat 
following and upwards, he the ſaid Henry Devie te- 
mained and continued very ill and weak, and in a very 
dangerous and languiſhing condition, ocaaſioned by the 
means aforeſaid, that is to ſay, at the pariſh aforeſaid, 
in the town and county aforeſaid ; and other miſchiefs 
upon him the ſaid Henry Devie he the ſaid Leonard 
Crop did then and there by force and arms unlawfully 
and violently bring, to the great damage of him the 
ſaid Henry Devie, in contempt of our. now ſaid lord 
the King and his laws, to the evil and pernicious ex- 
ample of all others in the like caſe offending, and alſo 
againſt the peace of our now ſaid lord the King, his 
crown and dignity ; and the ſaid coroner and attorney 
of our now ſaid lord the King, for our now ſaid lord 


the King, giveth the court here further to underſtand 


and be informed, that the ſaid Leonard Crop, further 


wickedly and maliciouſly deviſing and intending t0 


bring about and accompliſh his ſaid moſt unlawful 
and wicked purpoſes as aforeſaid, afterwards, that is 


to ſay, upon the twenty firſt day of May, in the 
eighth year aforeſaid, by force and arms, at the 
town of Southampton aforeſaid, in the county of the 
ſame town, to wit, at the ſaid pariſh of St. ere, 

; : | WIL 


INFORMATION. 


within the ſaid town of Southampton, in the county of 
the ſame town, in and upon the ſaid Henry Devie, be- 
ing then and there in the peace 'of God, and of our 
now ſaid lord the King, did unlawfully and violently 
make an aſſault and. affray, and him the ſaid Henry 
Devie he the ſaid Leonard Crop did then and there by 
force and arms beat, wound and treat ſo ill, that his 
| life was greatly deſpaired of ; and alſo that he the ſaid 
| Leonard Crop did then and there unlawfully, wickedly, 
maliciouſly and openly, and in the preſence and hear- 
ing of him the ſaid Henry Devie, and without any juſt 
cauſe or provocation whatſoever, but out of his ma- 
lice aforethought, and in an hoſtile threatening, chal- 
lenging and provocative manner, tell him the ſaid Hen- 
ry Devie, that he (meaning himſelf the ſaid Leonard 
Crop) would teach him (meaning him the ſaid Henry 
Devie) to wear a ſword; which ſaid laſt mention- 
ed words were then and there ſo ſpoke and uttered 
by him the ſaid Leonard Crop to him the ſaid Henry 
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— 


Doevie, with an intention then and there to move, 

e incite, inſtigate, and provoke him the ſaid Henry 

, Devie to fight a duel with him the ſaid Leonard Crop, | 
fs and to cauſe him the ſaid Henry Devie to break the . 
Peace of our now ſaid lord the King, by reaſon where- 

of he the ſaid Henry Devie was alſo then and there 

he again put under the utmoſt fear and apprehenſion of 

rd loſing his life, and other miſchiefs upon him the ſaid 

x- Wi Hewy Devie he the ſaid Leonard Crop did then and 

ſo BW there by force and arms unlawfully and violently bring, 

bis io the great damage of him the ſaid Henry Devie, in 

3 contempt of our now ſaid lord the King and his laws, 

or 


to the evil and pernicious example of all others in the 
ike caſe offending, and alſo againſt the peace of our 
her WW ow ſaid lord the King, his crown and dignity ; and 
to be ſaid coroner and attorney of our now ſaid lord Seventh 
viul de King, for our now ſaid lord the King, giveth cout. 
be court here further to underſtand and be informed 
the tat the ſaid Leonard Crop being a perſon of a [ 
the Wicked and malicious mind, and of an unruly and | 
the urbulent diſpoſition, and wickedly, unlawfully and 
fue, aliciouſly deviſigg and intending to beat, diſquiet, 
| injure, 
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there by force and arms, unlawfully and vioknty 


; in his hands, whereby he the ſaid Henry Devie ws 
then and there knocked down to the ground as afor: 


force and arms unlawfully beat and ſtrike with his fil 


DECLARATIONS, PLEADINGS, e. 


1njure, hurt and aggrieve the ſaid Henry Devie, after. il © 
wards, that is to ſay, upon the twenty firſt day of fi 
May, in the eighth year aforeſaid, by force and arms f 
at the town of Southampton aforeſaid, in the county of i © 
the ſame town, to wit, at the ſaid pariſh of St. Mick. 0 
ael, within the ſaid town of Southampton, in the coun. * 
ty of the ſame town, in and upon him the ſaid Hwy WW" 
Devie, being then and there in the peace of God, ani i" 
of our now ſaid lord the King, did make an aſſuul 
and affray, and him the ſaid Henry Devie he the ſaid 
Leonard Crop did then and there by force and arm; © 
unlawfully and violently take in his arms, and then and 


there with all his force and might throw down and dat Wi af 
upon and againſt the ground, and alſo that he th 4 
0 


ſaid Henry Devie had no ſooner recovered himſcl, 
from the ground on which he the ſaid Leonard ( 
had ſo thrown and daſhed him the ſaid Henry Devien 
is laſt abovementioned, and got upon his legs, bit 
he the ſaid Leonard Crop did immediateiy, then an 


hit 'and ſtrike him the ſaid Henry Devie, over thi 
head of him the ſaid Henry Devie, ſeveral grievou 
and violent ſtrokes and blows with a naked. ſword, 
which he the ſaid Leonard Crop had then and there 


ſaid, he the ſaid Leonard Crop did then and there h 


in and about his the ſaid Devie's head, breaſt, back 
arms, ſhoulders, and ſeveral other parts of his body, 
by reaſon whereof he the ſaid Henry Devie then and 
there remained and continued upon the ground fort 
long time, to wit, for the ſpace of half an hour thet 
next following and upwards, quite ſtupified and ſenſe 
leſs, and as one that was almoſt dead; and alſo b 
means thereof he the ſaid Henry Devie was then al 
there much hurt and. bruiſed in and about his head 
breaſt, back, arms, ſhoulders, and ſeveral other fal 
of his body, and put under the utmoſt fear and appt 
henſion of loſing his life; and alſo by reaſon there 


he the ſaid Henry Devie then and there remained an 
: : continue 


INFORMATION. 


continued for a long time, to wit, ſor the ſpare of 
ſix hours then next following and upwards, quite 
ſpeechleſs ; and alſo during that time, for the ſpace 
of ten days then next following and upwards, he the 
ſaid Henry Devie remained and continued very ill, 
Y weak, and in a very dangerous and languiſhing condi- 


at the pariſh aforeſaid, in the town and county afore- 
ſaid, and during all the ſaid time laſt mentioned, he 
the ſaid Henry Devie was thereby rendered incapable 
of doing and tranſacting his neceſſary affairs, that is 
to ſay, at the pariſh aforeſaid, in the town and county 
aforeſaid, and other miſchiefs upon him the ſaid Henry 
Devie he the ſaid Leonard Crop did then and there, by 
force and arms, unlawfully and violently bring, to the 


h great terror and damage of him the ſaid Henry Devie, 
W # contempt of our now faid lord the King and his 
* . SO — » 

uus, to the evil and pernicious example of all others 


in the like caſe offending, and alſo againſt the peace of 
our now ſaid lord the King, his crown and dignity ; 


lord the King, for our now ſaid lord the King givet 
the court here further to underſtand and be informed 
that the ſaid Leonard Crop, afterwards, that is to ſay, 
on the ſaid twenty firſt day of May, in the eighth year 


mpton aforeſaid, in the county of the ſame town, to 
it, at the ſaid pariſh of St. Michael, within the ſaid 
ack bun of Southampton, and county of the ſame town, 

n and upon the ſaid Henry Devie did make an aſſault 


etre, and him the ſaid Henry Devie he the ſaid 
for i094 Crop did then and there by force and arms, 
the "> wound, and treat ſo ill, that His life w greatly 
renſ eſpaired of, and other miſchiefs upon him the ſaid 
ſo ry Devie he the ſaid Leonard Crop did then and 


ere by force and arms bring, to the great dam 

f him the ſaid Henry Devie, in contempt of our now 
ad lord the King, and his laws, to the evil and 
*mcious example of all others in the like caſe 


. and , lord 


itinue! 


tion, occaſioned by the means aforeſaid, that is to ſay, 


and the ſaid coroner and attorney of our now ſaid Eighth 
þ count. 


aforeſaid, by force and arms, at the town of South-. 


Aending, and alſo againſt the peace of our now ſaid. 
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ſary of the right reverend Father in God, Joh, by 
divine permiſſion, biſhop of Bath and Wells, in hi 


Thomas Eyre, at the time of the citations and ſeven 


court of Canterbury. hereinafter mentioned, and long 


the time aforeſaid hath been, and till is ſeized of the 


DECLARATIONS, PLEADINGS, &. 
lord the King, his crown and dignity, whereupon, 
_—_ 3 3 Is 


| EAS TER Term, 9 Gro. II. | of 


Eyre and Betſworth verſus Atwood. fan 


To wit. Be it remembered, that upon the do 
twelfth day of May, in the ſame term, comes ino 
court here Thomas Eyre, &c. maſter of arts, and Eng 
chancellor of the diſoceſe of Bath and Wells, and . 
vicar general, official principal, and principal commil. 


own proper perſon, and gives the court here to unde. 
ſtand and be informed, Thar WHEREAS he the ſaid 


proceedings at and in the epiſcopal conſiſtory court of 
the ſaid biſhop of Bath and Wells, and in the arches 


before was, and ever ſince hath been, and ſtill is vicar 
general, official principal, and principal commiſar 
of the ſaid biſhop of Bath and Wells, by the ſaid b. 
ſhop duly conſtituted and appointed, and during al 


ſaid offices as of his freehold for the term of his natu- 
ral life; and the ſaid Thomas Eyre by reaſon of hi 
ſaid office during all the time aforeſaid hath had, and 
been intruſted with, and of right ought to have and 
be intruſted with, the care and charge of the old. 
nary juriſdiction of the ſaid biſhop of Bath and 
Wells in ſpiritualties, and by the duty of his fad 
offices is bound to inſpe& and reform abuſes therein 
and encroachments thereupon ; and alſo to cite into 
the conſiſtory court of the ſaid biſhop of Bath an 
Wells, any perſon. or perſons whatſoever dwelling 
and inhabiting within the ſaid dioceſe guilty of a! 
abuſes, infringements, or encroachments upon tht 
ſaid ordinary juriſdition of the ſaid biſhop, " 
order to Examine into, reform and amend the une 
al 


INFORMATION. 
and alſo by ti duty of his ſaid offices is bound to 
ake care that due obedience is paid by the clergy 
of the ſaid dioceſe to the canons and conſtitutions 
of the church of England, uſed, and by law eſtabliſn- 
ed, and to cite into the ſaid conſiſtory court of the 
{aid biſhop of Bath and Wells any clerk or clerks in 
holy orders, dwelling and inhabiting within the ſaid 
dioceſe, guilty of any diſobedience to, or neglect of 
the ſaid canons and conſtitutions of the church of 
England, or any of them. | | 
AND WHEREAS by à certain eccleſiaſtical canon 
and conſtitution of the church of England, made and 
eſtabliſhed according to law, in the year of our Lord 
one thouſand fix hundred and three, and ever ſince 
ſed within this realm, reciting, Thar WHEREAS 
cans, archdeacons, prebendaries, parſonsf vicars, 
nd others exerciſing eccleſiaſtical juriſdiction, claimed 
betty to prove the laſt wills and teſtaments of perſons 
keeaſed within their ſeveral juriſdictions, having no 
nown nor certain regiſters, nor public places to keep 


2 heir records in, by reaſon whereof many wills, rights 
s nd legacies, upon the death or change of ſuch perſons, 
' nd their private notaries, miſcarried and could not be 


ound, to the great prejudice of his Majeſty's ſubjeQs ; 
t was therefore by the ſaid canon and conſtitution or- 


bo ered and enjoined, that all ſuch poſleſſors, exerciſers 
* f peculiar juriſdiction, ſhould once in every year 
bit into the public regiſtry of the biſhop of the 
= oceſe, or of the dean and chapter, under whoſe 
(WJ iction the ſaid peculiars were, every original 
. eſtament of every perſon in that time deceaſed, and 
u lem proved in their ſeveral peculiar juriſdictions, 
en I atrue copy of every ſuch teſtament, examined, 


bſeribed and ſealed by the peculiar judge and his 
oary, otherwiſe if any of them failed ſo to do, the 
hop of the dioceſe, or the dean and chapter unfo 
hom the ſaid juriſdiction: did reſpeQively belong, 
ould ſuſpend the ſaid parties and every of them 
om the exerciſe of all ſuch peculiar juriſdiction until 
ey had performed the ſaid conſtitution, as by the faid 

: | | conſtitution 
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conſtitution and canon, ſtill remaini 


. full force and 
virtue, fully and at large appears. 
Ax D WHEREAS the archdeaconry of Tauntin, in 


the county of Somerſet, and alſo the prebendal pe. 


culiar of the pariſh and pariſh church of Mitvertm, 
in the ſame county, are, and each of them. is, and 
during all the time aforeſaid and long before have been, 
and each of them hath been within the dioceſe of 


Bath and Wells; and the archdeacon of the ſaid arch- 
deaconry, and the prebend of the ſaid prebendal pecy. 


liar for the time being, during all the time aforeſaid 
have been, and are and each of them hath been, and 
fill is within, under and ſubje& to the ordinary juriſ- 
diction of the ſaid biſhop of Bath and Wells. 

AND , WHEREAS George Atwood, bachelor in di- 
vinity, at the time of iſſuing the citation hereinafter 
mentioned, to wit, upon the fifteenth day of Jury 
one thouſand ſeven hundred and thirty four, and for 
three years then laſt paſt was, and ever ſince hath been, 
and ſtill is archdeacon of the archdeaconry of T aunt 
aforeſaid, and alſo prebend of the ſaid prebendal pe- 
culiar ; and the ſaid George Atwood being ſo archdea- 
con as aforeſaid, from time to time during all the ſaid 
three years claimed ro himſelf, and exerciſed withn 
the archdeaconry of Taunton aforeſaid, a peculiar juril- 
diction of proving teſtaments of perſons dying within 
the ſaid archdeaconry, and proved ſeveral ſuch tel. 
taments, and particularly within one year then laſt paſt, 


and did not exhibit nor tranſmit the original teſtaments 


ſo proved before him, nor any copics of them, into 


the regiſtry of the faid biſhop of Bath and Wells, ac 


cording to the directions of the ſaid canon; and the 


ſaid George Atwood being archdeacon as aforeſaid, 
from time to time during the ſaid three years, granted 
letters of adminiſtration of the goods of perſons 
dying inteſtate within the ſaid archdeaconry of Tau- 
ton, without any lawful authority from the ſaid b- 
ſhop of Bath and Wells, ordinary of the place, ct 
otherwiſe howſoever for ſo doing, in violation of the 


ordinary juriſdiction of the ſaid biſhop; and alſo the 
ſaid Ges- ge Atrwnd, being ſo archdeacon of the arch: 
deaconry of Taunton aforeſaid, and alſo prebend ot 


the 


Ls. a> ¹—2 
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the ſaid prebendal peculiar of Milverton as aforeſaid, 
from time to time during the ſaid three years, without 
any right or authority whatſoever, granted marriage 
1 WY licznces, or diſpenſations for perſons to marry without 


ublication of banns within the ſaid prebendal peculiar 
of Milverton, in the ſaid dioceſe of Bath and Wells, in 
violation of the ordinary juriſdiftion of the ſaid bi- 
ſhop of Bath and Wells, whereupon the ſaid Thomas 
Eyre, vicar general, official and commiſſary of the 
faid biſhop of Bath and Wells as aforeſaid, afterwards, 
to wit, upon the ſaid fifteenth day of June, in the 
ſaid year one thouſand ſeven hundred and thirty four, 
at Taunton aforeſaid, within the ſaid dioceſe, of his 
mere office, and as he was bound by the duty of his 
ſaid office to do, cauſed the ſaid* George Atwood to be 
cited before the ſaid Father in God, Join, by divine 
rermiſſion then biſhop of Bath and Wells, or his lord- 


ne WW fhip's vicar general and official principal, his ſurrogate, 
for WW or lawful . deputy, or ſome other competent judge in 
en, WW that behalf, in the cathedral church of Wells aforeſaid, 
n at the epiſcopal conſiſtory court there, on Tueſday the 
be- wenty fifth day of June, in the ſaid year one thouſand 
lea WHY ſeven hundred and thirty four, between the hours of 
aid ane and eleven of the clock in the forenoon of the 
thin 


ame day, to ſet forth by what right or authority 
be the ſaid George Atwood granted adminiſtration with- 
chin WY in the archdeaconry of Taunton aforeſaid, or marriage 

licences within the prebendal peculiar of Milverton, 
nd to ſhew cauſe why he ſhould not be ſuſpended 
en Wh hom the exerciſe of the peculiar juriſdiction of prov- 

Ing wills within the archdeaconry of Taunton afore- 


, ac" BY fad, for not exhibiting the original teſtaments or au- 
| the Bi thentic copies thereof by him proved within the ſaid 
ſaid, g archdeaconry, into the regiſtry of the ſaid biſhop of 
anted E B; and Wells, according to the eccleſiaſtical laws 
rſons a that behalf provided, and further to do and re- 
Ta Wi tive as to law and juſtice ſhould appertain; and 
d bi-W tt: (aid Gearge Atwood, in obedience to the ſaid i- 
- 1 ation, did appear on the aforeſaid day, time and 
) 


Pace, hefore the ſaid Thomas Eyre, &c. maſter of 
Ut, then being vicar general and official principal 


of 
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and authentic copies thereof; and alſo to 4 
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of the ſaid biſhop of Bath and Wells as aforeſaid ; ant 


thereupon the ſaid Thomas Eyre, the ſaid vicar gener 
and official principal, then and there objected unt 
the ſaid George Atwood the ſaid archdeacon, that he 
the ſaid George Atwood had exerciſed, or pretended to 
exerciſe archdeaconal juriſdiction within the aig 
archdeaconry of Taunton aforeſaid, and by virtue or 
under colour thereof had proved and made ont pre- 
tended probats of ſeveral original laſt wills and teſ. WF 
ments of perſons dying within the ſaid archdeaconry, i | 
and particularly within a year then laſt paſt, and had 
not exhibited or tranſmitted the ſard original wills o WW | 
teſtaments, or any copies thereof, into the regiſtry of Wi 
the biſhop of Bath and Hells or his chancellor, ac- Wil c 
cording to the canons and other eccleſiaſtical laws n Wi © 
that behalf provided; and it was alſo further objedei BM t 
to him by the ſaid vicar general and official princ- u 
pal, that he the ſaid George Atwood had granted letters . 
of adminiſtration of the goods of perſons dying inte. f. 
tate within the ſaid archdeaconry of Taunton, under þ 
the ſeal of his pretended court, without any authority i p: 
from the biſhop of Bath and Wells aforeſaid, ordinary WW ſu 


of the place, or otherwiſe howſoever, in violation of Wi <1 


the ordinary juriſdiction of the ſaid biſhop ; and i m 
was alſo then and there further objected to him by th: Wl 4: 
ſaid vicar general and official principal, that he tte . 
ſaid George Atwood had granted ſeveral diſpenſation WW le 


or licences for perſons to marry without publication ve, 


of banns within the pretended peculiar of Milverin, pa 
in the ſaid dioceſe of Bath and Wells, without anf 
authority in that behalf; and the ſaid judge then 
and there required and enjoined the ſaid George 4t- 
2vood to make anſwer to the matter and fact ſo reſpec- 
tively obje&ed to him, and to ſhew good and ſufhe- 


ent cauſe, if he had or knew any, why he ſhow Gr 
not be ſuſpended for not exhibiting or tranſmitting an. 
into the regiſtry of the biſhop of Bath and Weg iy; 
according to the canons and eccleſiaſtical laws in tba bin 
behalf provided, the ſaid original wills by him the ca) 
ſaid George Atwood proved as aforeſaid, or t'V of 


INFORMATION. 


by what authority he had or could grant letters of ad- 
a WJ miniſtration within the ſaid archdeaconry of Taunton, 
or diſpenſations or licences for marriage without banns, 
e vithin the ſaid prebendal peculiar of Milverton; and 
to thereupon the ſaid archdeacon then and there in no 


aid wiſe denying that he had proved. and granted pro- 


of WM bats of wills within the ſaid archdeaconry, or that 
re he had not tranſmitted or exhibited the ſame, or an 

tz · copies thereof into the regiſtry of the ſaid biſhop or 
bis chancellor, or that he had granted ſeveral licences 
hal vithin the ſaid prebendal peculiar of Milverton, or that 
obe had granted ſeveral letters of adminiſtration. of 
va perſons dying inteſtate within the ſaid archdeaconry 
ac- of 7 aunton, he the ſaid archdeacon made proteſtation 


zn WY of not ſubmitting to the authority or juriſdiction of 


del the ſaid judge, farther or otherwiſe than as by law he 
nei. vas obliged, and alledged, that as archdeacon of Taun- 
ters WW n he was in poſſeſſion of a legal, ancient, and well 
nteſ- BW founded right, to grant letters of adminiſtration within 
nder WW his archdeaconry, and marriage licences within the 
oy prebendal peculiar juriſdiction of Miſverton, and that 
nary WH ſuch his right was well eſtabliſhed, and was always 
n of i exerciſed by him and his predeceſſors for time imme- 
nde morial, and that the ſaid judge had not a power to 
y the BW determine the juriſdiction of the archdeacon of Taun- 
e tre n, nor to proceed in the manner he had done; and 
tions WW be did alſo alledge, that he had a known and certain 


ation regiſter who held his office by patent, and that ſuch 


ert patent was confirmed by the biſhop and dean and chap- 
t au tr, and that his ſaid regiſter had a public place to 
keep the records of his office, and therefore he the 

ſaid archdeacon or his regiſter were not obliged to 
exhibit original teſtaments, or authentic copies into 
the ſaid biſhop's regiſtry, and therefore he prayed to be 
aimiſſed from that proceſs with his coſts of ſuit, 
and then and there refuſed to give any other anſwer ; 
upon which the ſaid judge then and there admoniſhed 
him the ſaid archdeacon to appear the then next 
day in the ſame conſiſtory court, between the hours 
of eleven and one of the clock of the ſame. day, 
Ed. = 3 x | then 
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. iſtory court of the ſaid biſhop againſt the ſaid Ge? 


DECLARATIONS, PLEADINGS, &c. 
then and there to hear what ſhould be further objedted 


to him, and to do and receive as to law and juſtice 


ſhould appertain, and more particularly to ſee himſclf 


ſuſpended from all peculiar juriſdiction of proving 


wills within the archdeaconry of Taunton, till ſuch 


| 
| 
f 
time as he ſhould comply with the one hundred and | 
twenty ſixth conſtitution of the canons of one thouſand L 
fix hundred and three, by exhibiting into the biſhops Wl ; 


regiſtry the original teſtaments by him proved, or true 


copies of them; furthermore the ſaid judge then thriæ Wl ., 
called upon and admoniſhed the ſaid archdeacon in b 


open court to bring in and exhibit into the 'biſhop's re- in 


giſtry the original teſtaments or authentic copies there- 


ce 

of, purſuant to the ſaid conſtitution, which the ſaid . og 
archdeacon then and there refuſed to do, and ſo d- co 
clared for the reaſons before by him given, whereupon an 
the ſaid judge pronounced the ſaid archdeacon contu- an 
macious and (in pain of his contumacy) decreed hin Wi t0 
the ſaid archdeacon to be ſuſpended from the exerciſe Wil al 
of his juriſdiction of proving wills within the ſaid WM cot 
archdeaconry of Taunton, until he had performed the BW bo! 
ſaid canon or conſtitution; the ſaid -archdeacon then uit 
and there protefting of a grievance, and of appealing Wi uin 
to the arches court of Canterbury, and the offical i and 
principal of the ſame ; and then the ſaid judge adjoum Wi hee: 
ed the ſaid court to the then next day, being Wed») « | 
day the twenty ſixth day of June, in the ſame place, Wi cou; 
between the hours of eleven and one of the ſame day, i in cc 

_ having firſt admoniſhed the ſaid archdeacon then and ſure. 
there to appear as aforeſaid—(then- follows the fitting 1M A 
the court on the twenty fixth day of June, and for drfau: Win be 
of the archdeacon's appearance, a revocation of the abw1 8 !:.,, 
ſuſpenſim, and a declaration of contumacy, and a ſa conſi 
tence of excommunication ; and that fuch excommunicalin ate ; 
ſbould not puſs under ſeal of that court until Tueſday Ui out 
fecond day of July then next); and thereupon after. WW inter; 
wards, to wit, the ſixth day of Auguſt, in the (adMcong, 
year one thouſand ſeven hundred and thirty four, *nr1 | 
ſchedule of excommunication was read in the co-Wicr;] 
poral 


N Aue 0 ha! 
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INFORMATION. 


ftword, and the ſaid excommunication was then and 


there by the ſame court decreed to go under ſeal and 


be publiſhed in the pariſh church of St. Mary Mag- 
dalen, in Taunton; and alſo a ſequeſtration of the ſaid 
George Atwood's cures of St. James, in Taunton; and 
Hull, was decreed by the ſaid court to be made out 
under ſeal to the church-wardens of the ſame pariſhes 
reſpectively. | 8 mo 

AND WHEREAS all and ſingular pleas and cogni- 
zance of pleas of and concerning cuſtoms, uſages, 
and preſcriptions, time out of mind uſed and approved 
in any places within this realm, and alſo of and con- 
cerning the right or title to any eſtate, or office or 
offices of freehold within this realm, and alſo of and 
concerning the bounds, limits and extents of dioceſes, 
and all ordinary juriſdictions of biſhops of this realm, 
and of all ſubordinate juriſdictions within or ſubje& 
to the ordinary juriſdictions of ſuch biſhops, and of 
all exempt juriſdictions whatſoever, and alſo of and 
concerning all deeds, patents, and grants of free- 
holds and of offices, and the conſtruction of the ſame 
within this realm, more eſpecially belong and apper- 
tain to our ſovereigh lord the King and his royal crown, 
and of right ought to be, and have always hitherto 
been accuſtomed to be tried, diſcuſſed and determin- 


courts of record of our ſaid lord the King, and not 
. court chriſtian, nor by eccleſiaſtical laws or cen- 
ures, | 

AND WHEREAS the ſeveral matters and things here- 
in before mentioned, have been by the ſaid George 
Itw;od pretended and alledged in his defence in the ſaid 
conſiſtory court of the ſaid biſhop of Bath and Wells 
ae all of them matter of preſcription and uſage, time 
out of mind, arid of right and title to freeholds and 
intereſts therein, and of grants and the validity and 
conſtruction thereof, and of the extent of the ordi- 


eral and official principal, and all of them, of tem- 
Poral cognizance; and the ſaid George Atwood ought 
o have applied to and ſought redreſs (if he were ag- 
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ed by the common law of this realm, and in the 


my juriſdiction of the ſaid biſhop, and his vicar ge- 
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DECLARATIONS, PLEADINGS, &c. 


grieved in any thing relating to the ſame) to the courts 
of record of our ſaid lord the King, in order to have 
had the ſame tried, diſcuſſed and determined, in the 
ſame court of records, ſome or one of them; yet the 


ſaid George Atwood well knowing the premiſes, and nct 
weighing the laws of this realm, but purpoſing to vio- 


late them, and maliciouſly intending to injure, oppreſs 
and harraſs the ſaid 7 homas Eyre, contrary, to the lays 


and ſtatutes of this realm, and to draw cognizance of 


pleas which more eſpecially belong to the ſaid lord the 


King and his royal crown, into a foreign examination 
in the court chriſtian, upon the twenty ninth day ef 
June, in the ſatd year one thouſand ſeven hundred and 


thirty four, cauſed an appeal from the ſaid conſiſtory 


court of the ſaid biſhop of Bath and Wells, to be ex- 
hibited to the arches court of Canterbury, to the right 
worſhipful the official principal thereof, or to any 
other competent judge before whom the ſaid cauſe 
ſhould happen to be heard, cautiouſly and ſubtilly in 
and by his ſaid appeal alledging, propounding and ſet- 
ting forth, that he the ſaid George Atwood, bachelor of 
divinity, archdeacon of Taunton, in the county of &. 
merſet, and dioceſe of Bath and Wells, having been 
cited to appear before the right reverend Father in 
God, Joſin, by divine permiſſion biſhop. of Bath and 
Melli, or his lordſhip's vicar general and official prin- 
Cipal, his ſurrogate or lawful deputy, or ſome other 
competent judge in that behalf, in the cathedral church 
of Wells aforeſaid, at the epiſcopal conſiſtory cout, 
on Tueſday the twenty fifth day of June, in the 9 
year one thouſand ſeven hundred and thirty four, be 

tween the hours of nine and eleven of the clock in th 
forenoon of the ſame day, to ſet forth and ſhew by 
what right or authority he granted adminiſtrations with- 


in the archdeadonry of Taunton aforeſaid, or marriage 


licences within the prebendal peculiar of Milvertm, 
and to ſhew cauſe why he ſhould not be ſuſpended 
from the exerciſe of the peculiar Jurdgicion of P 


wills within the Sc. Ce. 


PLEAS 


Hir.arRy TERM, 9 Geo. II. 


Parker verſus Dennis. 


ND the ſaid Henry, by Giles Taylor his attorney, Plea of ſcifiu 
comes and defends the force and injury, when, in fee. 

Kc. and as to the coming with force and arms, and 
every thing that is againſt the peace of his preſent Ma- 
j:ſty, and alſo as to all the treſpaſs aforeſaid, except 
the breaking and entering the ſaid dwelling houſe, and 
taking and carrying away the ſaid good and chattels in 
the ſaid declaration abovementioned and ſuppoſed to 
in be done by the ſaid Henry, he the ſaid Henry ſaith that 
nd he is in no wiſe guilty thereof, as the ſaid Mary Dennis 
in- above thereof complains againſt him, and of this he 
wer puts himſelf upon his country, and the ſaid Mary Dennis 
> likewiſe ; and as to the breaking and entering the ſaid 
rt, WH cvelling houſe, and taking and carrying away the ſaid 
md goods and chattels in the ſaid declaration abovementi- 
be- ¶ ned and ſuppoſed to be done by the ſaid Henry, he the 
the ſaid Henry ſaith that the ſaid Mary ought not to have 
bor maintain her ſaid action againſt him for the ſame, 
ith- WM becauſe he ſaith that long before the ſaid time when the 
age i ſaid treſpaſs is above ſuppoſed to have been done by the 
tn, dad Henry, and alſo at the ſaid time, when, &. he 
ded the ſaid Henry was and till is ſeiſed of and in the ſaid 
ring dwelling houſe, in which, &c. in his demeſne as of 
a e; and being ſo ſeiſed thereof, he the ſaid Henry 
efirrwards, to wit, upon the twenty fifth day of 

A8 arch, in the year of our Lord one thouſand ſeven 
| | EE hun- 
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the feaſt of St. John the Baptiſt, the feaſt of St. Michael, 


thirty ſix, entered into the ſaid dwelling houſe with the 


in arrear and unpaid to the ſaid Henry, for which cauſe 


in the year of our Lord one thouſand ſeven hundred 


DECLARATIONS, PLEADINGS, &. 


hundred and thirty four, at Richmond aforeſaid, demiſed cl 


the aforeſaid meſſuage, with the appurtenances, in ad 
which, &c. unto the ſaid Mary Dennis, to have and t os 
hold the ſame meſſuage, with the appurtenances, in D 
which, &c. to the ſaid Mary, from thence as long 3; * 


the ſaid Hemy and the ſaid Mary ſhould pleaſe, yield- 


ing and paying therefore, and yearly during the con- 
tinuance of the ſaid demiſe, unto the ſaid Henry, th: 
yearly rent of nine pounds, at the four moſt uſu 
feaſts or days of payment in the year, that is to ſay, 


the feaſt of the Birth of our Lord, and the Anm 
ciation of the Bleſſed Virgin Mary, by even and equa 
Portions; by virtue of which ſaid demiſe, the ſaid 
Mary, afterwards, and before the ſaid time, when, 
&c. to wit, upon the twenty ſixth day of March, in the 
year of our Lord one thouſand ſeven hundred and 


appurtenances, in which, &c. and was poſſeſſed thereof 
from thence until and at the ſaid time, when, &c. and 
the ſaid Mary being fo poſſeſſed thereof, nine pounds 
of the rent aforeſaid due and payable to the ſaid Hey 
for one year, ended upon the feaſt of the Annunciatim 


ef the Bleſſed Virgin Mary, in the ſaid year of our 


Lord one thouſand ſeven hundred. and thirty five, was 
at the ſaid feaſt, and alſo at the ſaid time, when, &c. 


the ſaid Henry, upon the ſaid fourteenth day of Ju, 0 


in which, &c. for and in the name of a diſtreſs for the 


and thirty five, entered into the ſaid dwelling houſe, in ; 
which, &c. the door thereof then being open, in order : 
to diſtrain for the rent ſo due and in arrear to the faid : 
Henry as aforeſaid, and then and there took and carried 
away the ſaid goods and chattels in the ſaid declaration | 
abovementioned, then being in the ſaid dwelling houſe, i 

| 


ſaid rent ſo due and in arrear to the ſaid Henry as afore- 
ſaid, and impounded them at Richmond aforeſaid, as it 


was lawful for him to do, which is the ſame breaking 
and entering the ſaid dwelling honſe, and taking and 
carrying away the ſaid goods and chatiels in the ſaid dee 

cluralen 


judgment whether the ſaid T. ought to have his faid 


| and him the ſaid T. beat, wounded and evilly treated, 


PLE 48: * 


claration abovementioned, whereof the ſaid Mary 
above complains againſt him, and this he is ready to 
verify ; wherefore he prays judgment if the ſaid Mary 
Dennis ought to have or maintain her ſaid action againſt 
him for the ſame. 


R. Draper. 


Axp the ſaid F. by A. B. his attorney, comes and Sen fault 
d&fends the force and injury, when, &c. and ſaith that “e. 
the ſaid T. ought not to have his action againſt him, 
becauſe he faith that as to the coming with force and 
arms he is not thereof guilty, and of this, &c. and 
as to the reſidue of the ſaid treſpaſs and aſſault the ſaid 
F. faith that the aforeſaid T. the day and year afore- 
ſaid, in the county aforeſaid, made an aſſault upon 
him the ſaid F. and would have beaten, wounded, and 
evilly intreated him the ſaid F. wherefore he the ſaid 
F. then and there defended himſelf againſt the ſaid 7. 
and if any damage or hurt then there happened to the 
ſaid T. it was by reaſon of the aſſault of him the ſaid 
T. and this he is ready to verify, wherefore he prayeth, 
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adion therefore againſt him. 


AND the ſaid T. ſaith, that he for any thing before Replication, 
alledged, ought not to be precluded from having his 
aforeſaid action againſt the ſaid F. becauſe he faith 
that the aforeſaid F. on the day and year, &c. afore- 
ſaid, with the force and arms aforeſaid, of his own 
wrong, and without the cauſe by the ſame F. above 
alledged in his plea in and upon the ſaid T. at N. 


aforeſaid, in the county aforeſaid, made, an aſſault, 


in manner and form as the aforeſaid T. above againſt 
him hath complained, and this he prays may be in- 
quired into by the country, and the ſaid F. does the 
ke; therefore, &c. 
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Tender. 


PDECLARATIONSs, PLEADINGS, &. 


Hitary TRM, 10 Geo. II. 
Stone verſus Williams. 


Axp the ae George, by A. B. his attorney, comes 
and defends the wrong and injury, when, &c. and 
as to the two laſt promiſes and undertakings in the ſaid 
declaration mentioned, and alſo as to three pounds 
fourteen ſhillings, part of the ſaid four pounds nine 
ſhillings and ſix pence mentioned in the firſt promiſe 
and undertaking in the aforeſaid declaration ſpecified, 
ſaith that he did not take upon himſelf and promiſe in 
manner and form as the ſaid Stephen above thereof com- 
plains againſt him, and of this he puts himſelf upon 
the county, and Stephen alſo ; and as td fifteen ſhilling 
and ſixpence, reſidue of the aforeſaid four pound; 
nine ſhillings and ſixpence, in the ſaid firſt promiſe 
and undertaking mentioned, he the ſaid George ſaith 


that the aforeſaid Stephen ought not to recover any da- 


mages againſt him for the not paying thereof, becauſe 
he ſaith. that he the ſaid George, after the making the 
faid promiſe and undertaking as to the ſaid fifteen ſhil- 


lings and ſixpence, and before the day of exhibiting the 


ſaid bill of the ſaid Stephen againſt him, to wit, on the 


firſt day of May, in the year of our Lord one thouſand 


ſeven hundred and thirty ſix, at Bridford aforeſaid, 
was ready and offered to pay to him the ſaid Stephen 
the ſaid fifteen ſhillings and ſix pence ſo tendered as 
aforeſaid to the ſaid Stephen, the ſaid Stephen then 
and there refuſed to accept of him the ſaid George; 


and the ſaid George further ſaith, that he hath always 


from the time of making the ſaid firſt promiſe and un- 
dertaking as to the ſaid fifteen ſhillings and fix pence 
hitherto been ready and willing, and vet is ready and 
willing, to pay to the ſaid Sr-phen the ſaid fiſteen ſhil- 
lings and ſix pence, and now brings the ſame here into 
court ready to be paid to the ſaid Stephen if he will ac- 
cept the ſame of the ſaid George, and this he is ready 
to verify ; wherefore he pravs judgment if the ſaid 


St-phen ought to recover any further damages againſt 
- him 


bill 


PLEAS. 


him FE reaſon of the not paying the ſaid fifteen ſhil- 
nos and fix pence, Kc. 85 | 
R. Gundry. 

WHEREUPON the ſaid Stephen here in court receiv- 
thof the ſaid George the ſaid fifteen ſhillings and fix 
ence, therefore let the faid George be thereof acquit- 
ed; and to try the ſaid iſſue above Joined between 
he ig parties, let the jury, &. 

This iſſue is rightly Joined, and the judgment for the 
ney is right. | 
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TRINITY TERM, 10 Gro. II. 


Sheſham verſus Glead. 


— ——— 


—— To wit. AND the ſaid Philip, by A. B. his Payments. 
he torney, comes 1 defends the wrong and injury, 
hen, &c. and ſaith that the ſaid Richard ought not 
be have his ſaid action againſt him, becauſe he ſays 
he at he the ſaid Philip well and truly paid to the ſaid 
nd ichard the ſum of twenty five pounds, being one 


ic, r of, the ſaid fifty pounds in the articles mentioned, 
hen hen one ſide of the ſaid work in the ſaid . 
as entioned was finiſhed, to wit, upon the ſixth day 
jen Auguſt, in the ſaid year of our Lord one thouſand 
e; & hundred and thirty five, at Hamworthy afore- 
TE id; and the ſaid Phiiip further ſaith that one work 
1n- the ſaid articles mentioned hath not been nor yet 
1Ce hniſhed by the ſaid Richard, for which reaſon the 
ind 0 Philip hath not yet paid to the ſaid Richard the 
nil mainder of the ſaid fifty pounds, nor any part there- 
nto and this he is ready to verify; wherefore he prays 
” ement if the ſaid Richard ought to have his ſaid 
ady 


non againſt him. "My, 


R. Draper. 
Sudel 


450 DECLARATIONS, PLEADINGS, &e. 


Sudel verſus Lyford. 


1 o wit. Axp the ſaid Richard Sudel, by c 
em. S. his guardian, comes and defends the wrong and 
injury, when, & c. and ſays that the ſaid Richard [y. 

ford ought not to have or maintain his ſaid action 

againſt him, becauſe he ſays that at the time of the 

making the ſaid ſeveral promiſes and undertakings in 

the ſaid declaration mentioned, he the ſaid. Richard 

Sudel was under the age of one and twenty years, to 

wit, of the age of ſixteen years, at Weſtminſter afore- 

ſaid, and this he is ready to verify; wherefore he pray 
judgment if the ſaid Richard Lyford ought to have or 
maintain his ſaid aQion againſt him. 

R. D. . 


Ufury to an AND the ſaid J. B. by C. D. his attorney, comes N 
— on and defends the force and injury, when, &c. and 
"prays Oyer of the ſaid writing, and it is read to him, 
&c. he likewiſe prays Oyer of the condition of the 

ſaid writing, and it is read to him in theſe words}. 
(recite the condition) ; which being read and heard, the 

ſaid A. ſaith that he ought not to be charged with the 

ſaid debt by virtue of the ſaid writing, becauſe he fait 

that after the twenty ninth day of September, and be 

fore the making thereof, to wit, on the ſaid eight" 

day of May, in the ſaid firſt year of the reign of ihe 
preſent King, at London, in the pariſh and ward afore 

ſaid, it was corruptly agreed between the ſaid /. B 

and the ſaid E. F. that the ſaid E. ſhould lend unto i 

faid A. the ſum of two hundred and forty pounds, an 
ſhould forbear and give day to the ſaid A. for the 1 
payment thereof, until the eighth day of 'May tht! 
next enſuing, and that the ſaid A. for the loan of 11 

faid ſum of two hundred and forty pounds, and for ! 
forbearance of the payment thereof for the time | 
mentioned, ſhould pay to the ſaid E. the ſum of twent 
pounds, together with intercſt for the entire ſum of u 


hundred and forty pounds; and that for ſecuring pit 
met 


P L. E A8. 
ment as well of the ſaid two hundred and forty pounds, 
as of the ſaid twenty pounds, with intereſt as aforeſaid, 


ſaid E. by writing obligatory, in the penal ſum of five 
hundred and twenty pounds, with a condition thereun- 
dec written for the payment of two hundred and ſixty 
pounds by the ſaid A. to the ſaid E. on the eighth day 
of May then next enſuing, with lawful intereſt for the 
ſame, after the rate of five pounds for one hundred 
pounds for a year; and the ſaid A. further ſaith, that 
in purſuance and performance of the ſaid corrupt agree- 
ment, the ſaid F. F. afterwards, to wit, on the ſaid 


ſaid, lent to the ſaid A. the ſaid ſum of two hundred 
and forty pounds, and gave him day for the repayment 
thereof until the eighth day of May then next follow- 
ing; and for ſecuring the payment as well of the ſaid 
two hundred and forty pounds as of the ſaid twenty 
pounds, with intereſt for forbearance as aforeſaid, the 


45l 


the ſaid A. ſhould then and there become bound to the 


eighth day of May, in the ſaid firſt year of the reign of 
the ſaid King, at London, in the pariſh and ward afore- 


bim, Md 4. by the writing brought into court then and 
the ere became bound to the ſaid E. in the ſaid ſum of five 
vod dundred and twenty pounds, with the ſaid condition 
, theW:bovementioned ; and the ſaid A. further ſaith that the 


ſad ſum of twhnty pounds, and intereſt for the whole 
lum of two hundred and ſixty pounds for forbearance, 
ad giving day of payment of the ſaid ſum of two 
hundred and forty pounds for the time abovementioned, 
xceeds the rate of five pounds for one hundred pounds 
ora year; whereby, and by force of the ſtatute in 
hat caſe made and provided, the ſaid writing is void and 
no effect in law, and this he is ready to verify; where- 


s, ere he prays judgment if he ought to be charged with 
he e ſaid debt, by virtue of the writing aforeſaid, &c. 
y * 85 G. Eyre. 

of ü gs 


AxD the ſaid R. by J. S. his attorney, comes 
id defends the force and injury, and the damages, 
NC all that he ought to defend, when and where he 
nt; and ſays that the ſaid T. H. ought not to 
have 


Non accrevit 
actio infra 
ſex annos. 
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Replication. 


7. H. within fix years next before the day of the db 


| aforeſaid R. likewiſe. 


Dvreſs of 
impriſon- 
ment to a 
bond. 


Miſianer. 


Lord one thoniand ſeven hundred and twenty nin 


ſaid action againſt him, becauſe he ſaith that at the tim: 


the ſaid J. D. and others, by his contrivance, to ui 
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have his ſaid action againſt him, becauſe he ſays th 
ſeveral cauſes of aRion did not accrue, nor did any g 
them accrue to the ſaid T. H. within fix years next be 
fore the day of the obtaining of the original writ 
him the ſaid T. H. and this he is ready to aver; when. 
upon he prays judgment if the ſaid T. H. ought to he 
his ſaid action againſt kim for the ſame. | 


AND the aforeſaid T. H. ſays, that he by any thiy 
alledged ought not to be debarred from having his a 
tion aforcſaid againſt him the ſaid R. becauſe he ſy 
that the ſeveral cauſes of action did accrue to the fai 


taining of the original writ of him the ſaid J. H, y 
wit, the aforeſaid firſt day of May, in the year of a 


aforeſaid, at the pariſh of W. aforeſaid, and tb 
deſires may be enquired of by the country, and th 


Axp the ſaid J. H. by A. B. his attorney, com 
and defends the force and injury, when, &c. and fail 
that the ſaid F. D. ought not to have or maintain b 


of making the writing aforeſaid he was impriſoned 


at W. aforeſaid, in the county aforeſaid, and was then 
detained in priſon until he the ſaid 7. H. by forceo 
dureſs and impriſonment, then and there made the ſal 
writing to the aforeſaid F. D. and this he is ready tore 
rify ; wherefore he prays judgment if the ſaid 7. 
ought to have or maintain his ſaid action againſt hn 


Ax D Sir Thomas Samrwel), Bart. who is impleadt 
by the name of Sir Thomas Samuel, Bart. in his pie 
per perſon comes and defends the force and iu 
when, & and ſaith that he now is and always 
called and known by the ſurname of Sam wel! ani 
not Samuel, as by the ſaid writ and declaration 


abon 
5 


-P- IL. EA 8. 


dove ſuppoſed, and this he 1s ready to verify; 
herefore he prays judgment of the ſaid writ, and that 


e ſaid writ may be quaſhed. 


AxD the aforeſaid J. by G. H. his attorney, comes 
d defends the force and injury, when, &c. and as to 
e ficſt, third, fourth and fifth promiſe and aſſumpti- 
n aforeſaid, above in the declaration aforeſaid menti- 
ned, and by him the ſaid F. above ſuppoſed to be 
ade, ſaith that he did not aſſume upon himſelf in 
anner and form as the ſaid Jon in his declaration 
foreſeid above complains againſt him, and of this he 


e ob : _s * . 
eus himſelf upon the country, and the ſaid Join doth 
fan e like, &c. and as to the ſecond promiſe and aſſump- 


jon aforeſaid in the declaration aforeſaid mentioned, 
: ſame Joſeph ſaith that the aforeſaid John ought not 
o have his action aforeſaid thereof. againſt him the 
ad Jiſeph, becauſe he ſaith that true it is that the ſaid 
7-/-ph aſſumed upon himſelf in the manner and form as 
he aforcſaid John has above againſt him thereof de- 
ared for plea z nevertheleſs the ſame Jiſepl ſaith that 
he meat, drink and lodging in the fame ſecond promiſe 
nd aſſumption mentioned, were worth one pound 


ae more, to wit, at P. aforeſaid ; and the aforeſaid 
: Tie further ſaith, that after the making the afore- 
te {cond promiſe and aſſumption in the declaration 
. entioned, and before the day of obtaining the ori- 


inal writ of him the ſaid Join, to wit, on the ninth 
ay of September, in the year of*our Lord one thou- 
and ſeven hundred and thirty two aforeſaid, he the 
ud 75/2ph, in P. aforeſaid, offered to pay to the ſame 
wnthe aforeſaid ſum of one pound ſourteen ſhillings 
or the ſame meat, drink and lodging in the ſame ſe- 
"ml promiſe and aſſumption memiened, and that he 
e ſaid n then and there refuſed to receive of the 
me 7-/eph the ſaid ſum of one pound fourteen ſhil- 
aud the ſaid Joseph in fact further ſaith, that he 
Mas always from the tune of making the ſame ſecond 
pomiſe and aſſumption to this time, ready, and yet is 

| | ready 


vurteen ſhillings of lawful money of this kingdom, and 
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Tender. 
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ready to pay the Farhe Fon the ſaid ſum of one Poun 
fourteen ſhillings, for the meat, drink and lodyi 
aforeſaid, in the ſame ſecond promiſe and aſſump 
mentioned, and the ſaid Joſeph bringeth here into con 
the ſaid ſum of one pound fourteen ſhillings, to payj 
to the fame John, if the ſaid Fohn be willing to accy 
the ſame, and this he is ready to verify; whereupy 
he prayeth judgment if the aforeſaid Fon, as to the 
cond promiſe and aſſumption aforeſaid, ought to han 
his action aforeſaid againſt him the ſaid Fo/eph, &e. 


Replication. Amp the aforeſaid Fohn, as to the ſaid plea of th 
ſaid oſeph, as to the ſecond promiſe and aſſumpii 
aforeſaid in the declaration aforeſaid mentioned, abo 

leaded in bar, ſaith that he by any thing in the afor 
Fig plea alledged, ought not to be barred from hat 
Ing his aforeſaid action thereupon againſt him th 
faid Joſeph, becauſe he ſaith that the ſaid meat, din 
and Todging, in the ſame ſecond promiſe and aſſum 
tion mentioned, were worth more than the ſum 
one pound fourteen ſhillings of lawful money of thi 
kingdom, namely, the ſaid meat, drink and lodging 
were reaſonably worth one hundred ſhillings of like 
lawful money, to wit, at P. aforeſaid, in manner and 
form as in the ſaid declaration is alledged ; ; and i 
be prays may be enquired. 


* 


U! 


Mrcnattmas TRM 9 Geo. II. 
Carter verſus Hampton. 


To wit. TOHN CARTER, who as well for Anaction on 

' of himſelf as for the poor of the pa- da game | 

iſh of Draxford, in the county aforeſaid, in this be- ling ee 

alf proſecutes, complains of James Hampton, in the 

uſtody of the marſhal, &c. in a plea that he render to 

im the ſaid Fohn Carter, who as well, &c. ſixty pounds 

f lawful money of Great Britain, which he owes to 

he ſaid John, who as well, &c. and unjuſtly detains, 

or this, THAT the ſaid James after the end of the 

erm of the Holy Trinity laſt paſt, to wit, upon the firſt 

ay of September, in the year of our Lord one thou- 

ind ſeven hundred and thirty five, at the pariſh of 

Drax ford aforeſaid, in the county aforeſaid, expoſed 

0 ſale five hares, againſt the form of the ſtatute in 

uch like caſes being lately made and provided (the ſaid 

James by force of the ſtatutes of this realm then and 

here not being qualified in his own right to kill game, 

or being entitled to the ſame hares, nor to any of 

dem, under any perſon qualified to kill game) where- 

dy, and by force of the ſtatutes in ſuch caſe made and 

rovided, the ſaid James hath forfeited twenty five 

pounds, to wit, five pounds for each of the ſaid hares, 

ne moiety thereof to the ſaid For Carter the infor- 

ir, and the other moiety thereof to the poor of the q 

aud pariſh, whereby an action accrued to the ſaid Jaan " ' 
+ | Carter, 
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Carter, who as well, &c. to demand and have of the 
faid James twenty five pounds, parcel of the aid ſun 
pounds.; and that the ſaid Fames after the end of the 
ſaid term of the Holy Trinity laſt paſt, to wit, upon the 
ſame day and year abovementioned, at the pariſh afor. 
ſaid, in the county aforeſaid, expoſed to ſale five par. 
tridges, againſt the form of the ſtatute in ſuch like a. 
ſes lately made and provided (the ſaid James by force 
the ſtatutes of this realm then and there not being qu. 
lified in his own right to kill game, nor being entitk{ 
to the ſame partridges, nor to any of them, under an 


perſon qualified to kill game) whereby, and by fore 


of the ſtatutes in ſuch caſe made and provided, the 
faid James hath forfeit:d other twenty five pounds, u 
wit, five pounds for each of the ſaid partridges, on: 
moiety thereof to the ſaid John Carter the informer, 
and the other moiety thereof to the poor of the i 
pariſh, whereby an action accrued to the ſaid Jn 


| Carter, who as well, &c. to demand and have of th 


ſaid James the ſaid ſum of twenty five pounds laſt abort: 
mentioned, other parcel of the ſaid ſixty pounds; a 
that the ſaid Fames Hampton, after the end of the ſi 
term of the Holy Trinity laſt paſt, to wit, upon the ſam: 
day and year abovementioned, at the pariſh aforcſad 


in the county aforeſaid, did keep and uſe an engine 


called a gun to kill and deſtroy game, againſt the forn 
of the ſtatute in ſuch caſe lately made and provided (th 
ſaid James by force of the ſtatutes of this realm in ſul 
caſes lately made and provided not being qualified (ot 
do) whereby, and by force of the ſtatutes in ſuch cal 


made and provided, the ſaid James hath forfeited fi 


pounds, one moiety thereof to the ſaid 7% Carter il 
informer, and the other moiety thereof to the poor 
the ſaid pariſh, whereby an action accrued to the ſat 


 Fotn Carter, who as well, &c. to demand and have « 


the ſaid James the ſaid five ponnds, other parce}o! ! 
ſaid fixty pounds; and that the ſaid James afterwards, i 
after the end of the ſaid term of the Holy Trinity laſt pal 
to wit, upon the ſame day and year abovemention 
at the pariſh aforeſaid, in the county aforeſaid, c 
keep and uſe a dog to kill and deſtroy ga1ne, again, 


i + © 


QUI TAM 


form of the ſtatute in ſuch caſe lately made and pro- 
vided (the ſaid Fames by force of the ſtatutes of this 
realm in ſuch caſe lately made and provided not being 
qualified ſo to do) whereby, and by force of the ſta- 
tutes in ſuch caſe made and provided, the ſaid James for- 
ſeited other five pounds, one moiety thereof to the ſaid 
Carter the informer, and the other moiety thereof to the 
poor of the ſaid pariſh, whereby an action accrued to 
the.ſaid John Carter, who as well, &c. to demand and 
have of the ſaid James the ſaid five pounds laſt menti- 
oned, reſidue of the ſaid ſixty pounds; yet the ſaid 
Janes (although requeſted) hath not paid to the ſaid 
Jun Carter, who as well, &c. the ſaid ſum of ſixty 
"ounds, but hath hitherto altogether refuſed, and ſtill 
doth refuſe to pay the ſame to him, whereby the ſaid 
n Carter, who as well, &c. faith that he is preju- 
iced, and hath damage to the value of forty pounds; 
and thereupon the ſaid John Carter, who as well, &c. 
brings his ſuit, &Cc. 3 
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3 EK. Draper. 


——To wit. The inhabitants in the hundred of Declaration 
Ongar, in the county aforeſaid, were attached to an- on the ſta- 
wer as well to our lord the King as to 70% Warner in — 
plea, wherefore when certain malefactors unknown 
o the ſaid John, in the King's highway in Epping Fe- 
ſi, in the ſaid hundred of Ongar, in the county afore- 
ad, with force and arms made an aſſault upon the 
ad John, and the monies of the ſaid Jon to the value 
f two hundred and ſeventeen pounds there fougg,. 
om the ſaid John feloniouſly. took and carried away, 
zainſt the peace of the ſaid lord the King; and the 
ad Join, immediately after the ſaid felony and robbery 
ommitted at Epping in the county aforeſaid, near the 
ud place where the ſaid felony and robbery was com- 
nitted, made hue and cry of the ſaid robbery, and 
ave notice and intelligence thereof to the inhabitants of 
te village of Epping aforeſaid, and alſo with-as much 
onyenient ſpeed as he could after the ſaid robbery com- 
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mitted at Epping aforeſaid, gave notice thereof to Samy 
Allis, then one of the conſtables of the hundred of Onga 


aforeſaid, and in the ſaid notice to the conſtables ſo 


The direc- 
tions of the 
ſtatute, 


| Y, one hundred pounds, with two ſufficient ſureties, vi. 
dary, with condition tor ſecuring to the high conſtable 


by the proper officer, in cafe that the ſaid 7% Wars 


mitted, and within twenty days next before the il 


given, deſcribed ſo far as the nature and circumſtances 
of the ſaid caſe did admit, the ſaid felony, and the ting 
and place of the faid robbery, and alſo within the ſpacesf 
twenty days next after the ſaid robbery committed, cauſed 
public notice to be given thereof in the London Gazetty, 
and therein likewiſe deſcribed as far as the nature and 
circumſtances of the faid caſe did admit, the ſaid felons, 
and the time and place of the ſaid robbery, together 
with the goods and effects whereof the ſaid Jah 
was robbed; and afterwards the ſaid Fon, at Ep 
ping aforeſaid, went before Samuel Clerke, Ei; {+ 
eondary to Edward Ventris, Eſq; C. C. of the lordthe 
King aſſigned to inroll pleas in the ſaid Court of our 
faid lord the King before the King himſelf, and then 
and there before the ſaid ſecondary, according to the 
direction of the ſtatute in ſuch caſes lately made and 
provided, entered into u bond to John Butler, / high cu. 
flable of the hundred of Ongar aforeſaid, in the penal jun 


„in Kingman and John Mars, approved by the ſaid ſeen 
the due payment of his coſts after the ſame ſhould be taxed 


ner ſhould happen to be nonſuited, or ſhould diſcontim 
his action, in this behalf, or in caſe, that judgment 
ſhould be thereon given againſt the ſaid John Warner 
on demurrer, or that a verdift ſhould be given agaial 
In thereon, according to the direction of the ſtatut 
in ſuch caſe lately made and provided; and the fai 
John Warner after the ſaid felony and robbery col 


ing of the original writ of him the faid Fokn Warn 
at Fpping aforeſaid, was examined upon his corpor 
oath before John Clevely, Eſq; then one of the juſtics 
of our now ſaid lord the King aſſigned to keep til 
peace in the county aforeſaid inhabiting within 1s 
ſaid hundred, according to the form of the ſtatute 
the twenty ſeventh year of. the reign of 'our lady Ei 


zabeth, late Queen of England, in ſuch cafes made an 
| | | provide 


wann 
rovided; and the ſaid John Warner upon his ſaid oath 


ve 
ar hen faid, that he did not know the pm who com- 
o MWritted the ſaid robbery, nor either of them, and forty 
„ Ways were paſt after the ſaid robbery committed and 


he ſaid public notice given thereof in the ſaid London 


ret the ſaid inhabitants in the ſaid hundred have not 
therto made amends to the ſaid Jon Warner for the 


ud cobbery, nor have taken the bodies of the ſaid 
ns, WF: 1ons and malefactors, nor the body of either of them, 
her or have they hitherto anſwered for the bodies of 
em, nor the body of either of them, but have ſuf- 


red the ſaid felons and malefaQors to eſcape, in con- 


hage of the ſaid John Warner, and againſt the form of 
he ſtatute in Tuch caſes lately made and provided; and 
hereupon the ſaid 7% Warner, who proſecutes as 
ell for the ſaid lord the King as for himſelf in this be- 
alf, by E. F. his attorney, complains, THAT wHERE- 
45 certain malefactors, to wit, two men unknown to 


he ſaid John, upon the fifteenth day of Auguſt, in the 


vi N leventh year of King George the ſecond, in the ſaid 
con King's highway in Epping Foreſt, in the ſaid hundred 
able er Ongar, in the county aforeſaid, with force and arms, 
are:. with ſtaves, ſwords and piſtols, made an aſſault 


won him the ſaid John Warner, and the monies of the 
laid John Warner to the value of two hundred and ſe- 
ſenteen pounds then found, there from the ſaid John 
Warner feloniouſly took and-carried away, againſt the 


mediately after the ſaid felony and robbery commit 
made hue and ery of the ſaid robbery, and then 
here gave notice and intelligence thereof to the inh 
biants of the village of Epping aforeſaid, and alſo wi 
ks much convenient ſpeed as he could after the ſaid rob- 
bery committed, to wit, upon the ſame day and year, 
n Epping aforeſaid, gave notice thereof to the ſaid Sa- 
mu! Allis, then one of the conſtables of the ſaid hun- 
ded of Ongar aforeſaid, and in the ſaid notice ſo given 


te o the ſaid conſtable, deſcribed, ſo far as the nature and 
Hi ccumſtances of the caſe did admit, the ſaid felony, 
a of 


Caxette, and before the iſſuing of the ſaid original writ, 


empt of our ſaid lord the King, and to the great da- 


peace of our ſaig lord the King; and the ſaid John im- 
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and the time and place of the ſaid robbery ; and alfy 
within the ſpace of twenty days next after the ſaid 
robbery committed, to wit, upon the twenty fixth day 
of Auguſt, in the ſame year, at Epping aforeſaid, cauſed 
public notice to be given thereof in the London Gazett, 


and therein likewiſe deſcribed, as far as the nature and 
. circumſtances of the caſe did admit, the ſaid felons, and 
the time and place of the ſaid robbery, together with 


the goods and effects whereof the ſaid Fohn was robbed; 
and aſterwards, to wit, upon the third day of Moven- 
ber, in the ſame year, the ſaid on, at Epping, afore- 
ſaid, went before the ſaid Samuel Clerłke, Eſq ; then ſe. 
condary to Edward Ventris, Eſq; C. C. of the faid 
lord the King, aſſigned to enroll pleas in the court of 
our ſaid lord the King, before the King himſelf, and 
then and there before the faid ſecondary, according to 
the directions of the ſtatute in ſuch caſe lately made 
and provided, entered into a bond to F. B. then high 


conſtable of the hundred of Ongar aforeſaid, in the 


penal ſum of one hundred pounds, with two ſufficient 


ſureties, viz. 7. K. and J. M. then and there appointed 


by the ſaid ſecondary, with condition for ſecuring to 


the ſaid high conſtable the due payment of his coſts 


after the ſame ſhould be taxed by the proper officer, in 
caſe that the ſaid John Warner ſhould happen to be 
nonſuitcd, or ſhould diſcontinue his action in this be- 
half, or in cafe that judgment ſhould be thereon given 
againſt the ſaid Fohn Warner on demurrer, or that a 
verdi& ſhould be given againſt him thereon, accord; 
ingo the directions of the ſtatute in ſuch caſe latcly 

and provided; and the ſaid John Warner after the 
{aid felony and robbery committed, and within twenty 
days next before the iſſuing the ſaid original writ of 
him the ſaid John Warner, to wit, upon the twenty 


ſeventh day of OfFober, in the ſame year, at Epping 


aforcſaid, was examined upon his corporal oath be- 
fore John Clevely, Eſq; then one of the juſtices of 
our now ſaid lord the King aſſigned to keep the peace 
of the ſaid lord the King, and alſo to hear and «- 
termine divers felonies, treſpaſſes, and other miſde- 
Mmcanours in the county aforeſaid, inhabiting wes 

_ _ 


QUI T AM. 


the ſaid hundred, according to the form of the ſtatute 
of the twenty ſeventh year of the reign of our faid 
lady Elizabeth, late queen of England, in ſuch caſes 


made and provided; and the ſaid Fohn Warner upon his 


ſaid oath then ſaid, that he did not know the parties 
who committed the ſaid robbery, nor either of them, 


and forty days were paſt aſter the ſaid robbery commit- 


ted, and the ſaid public notice given thereof in the ſaid 


Lindon Gazette, and before the iſſuing of the ſaid ori- 


zinal writ, yet the ſaid inhabitants in the ſaid hundred 


have not hitherto made amends to the ſaid Jon Warner 


for the ſaid robbery, nor have taken the bodies of 
| the ſaid felons and male factors, nor the body of either 
of them, nor have they hitherto anſwered for the 
bodies of them, or the body of either of them, but 


have ſuffered the ſaid felons and malefactors to eſcape, 


in contempt of our ſaid lord the King, and to the great 
damage of the ſaid 7% Warner, and againſt the form 
of the ſtatute in ſuch caſes lately made and provided 
whereby he faith that he is prejudiced, and damaged 
to the value of three hundred pounds, and therefore 
he brings his ſuit, &. . 

N R. Draper. 


Ax p che ſaid inhabitants of the hundred of Ongar Plea and 
eforeſaid, by A. B. their attorney, come and defend iſſue. 


the force and injury, when, &c. and whatſoever, 


&. and ſay that they are not guilty of the premiſes . 


above charged upon them as the ſaid Fohn Warner, 
who as well, &c. above complains againſt them, and 
of this they put themſelves upon the country, and 
the ſaid John Warner, who as well, &c. doth the 
le; and upon this the ſaid Fohn Warner, who as 
well, &c. ſaith that the aforeſaid inhabitants in the 
hundred of Ongar aforeſaid, where the aforeſaid rob- 
bery was done, as parties defendants, againſt whom 
he the ſaid John Warner, who as well, &c. prays a 


writ of the lord the now King to be directed to the 


ſneriff of the county of _ Eſſex aforeſaid, to cauſe to 


come here twelve free and lawful men of the neigh- 


bourhood of the hundred of A. in the county of Eſſex 
aloreſaid, which ſaid hundred of A. is the next hun- 
dred 
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dred-in the county of Eſſex to the - aforeſaid hundred 


of Ongar, next adjacent, to try the iſſue aforeſaig 
above in form aforeſaid joined, and becauſe the afore. 
faid inhabitants, in the hundred of Ongar aforeſaid, 
have not denied this, it is granted, &c. to the {aig 
Join Warner, who as well, &c. Therefore the ſhe. 
Tiff aforeſaid is commanded that he cauſe to come 


here in days twelve free and lawfil 


men of the neighbourhood of the aforeſaid hundred 
of A. by whom, & c. and who neither, & c. to recog - 
nize, &c. becauſe as well, &c. 
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— Jo wit. IR Stutely  Shucburgh, Bart. was 

| ſummoned to-anſwer to Charles 
Talmage, of a plea wherefore he took the goods and 
chattels of him the ſaid Charles T almage, and them un- 
juſtly detained agamſt ſureties and pledges ; and where- 2 
upon the ſaid Ciurles, by J. V. his attorney, complain- 
eth that the ſaid Sir Stukeley, on the ſeventeenth day of 
Auguſt, in the year of our Lord one thouſand ſeven 
hundred and thirty four, at Freefolke, otherwiſe Freefolk 
Syferwaſl, in the county aforeſaid, in certain places 
there called the Reek Yard and Calver Cloſe, took 
the goods and chattels, to wit, one hundred and 
twenty quarters of wheat in the ſtraw, eighty quarters 
of peaſe unthatched, and ten tons of hay of the ſaid 
Charles Talmage, and them unjuſtly detained againſt 
ſurcties and - pledges, until, &c.——whereupon the ſaid 
Charles ſaith that he is pyejudiced, and hath damage 
to the value of three hundred. pounds, and thereof he 
bringeth this ſuit, &c. | 2 


AND the ſaid Sir Stukely, by R. P. hig attorney, Avowry. 
comes and defends the force and injury, When, &c, 
and well avows the taking the ſaid goods and chat- 
tels in the ſaid place called the Reel Yard and Calver 
Chiſe, in which, &c. and juſtly, &c. becauſe he faith 
that long before the ſaid time when the ſaid goods and 
| | chattels 


- 
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chattels are ſuppoſed to have been taken, Richard Hr. 
drews, late of Fryfolk, in the county of Sout hampim 
Eſq; was ſeiſed (among other lands, tenements and 
hereditaments) of and in the manor of Fryfo/ke, other. 
wiſe, South Fryfo/ke, otherwiſe Fryfolk Syferwaſt, with 
the appurtenances, in the ſaid county of Soutſampin 
(whereof the ſaid places in which, &c. are, and at the 
ſaid time when, &c. and alſo from time whereof the 
| gontrary is not in the memory of man, were parcel ;) 
and alſo of and in the ſeveral manors of Chalgrany, 
otherwiſe Chalgrave's Land, and of Laverſlike, other- 
wiſe Larkflove, with the appurtenances, in the faid 
county of Southampton, and alſo of and in certain mef- 
ſuages, lands, tenements and hereditaments, with the 
appurtenances, ſituate, lying and being in Fryfo/k Pryors, 
in the pariſh of Whytchurch, otherwife Whitchurch, in 
the ſaid county of Southampton, formerly in the ſeyeral 
tenures or occupations of William Sutton, or Willian 
Silver, or their aſſignee or aſſigns, in his demeſne as 
of fee, and being ſo ſeiſed thereof he the ſaid Richard 
Andrews afterwards, at Freefolk, otherwiſe Preefalk H- 
ferwaſt aforefaid, died ſeiſed of ſuch his eſtate therein, 
after whoſe death the ſaid manors, tenements and pre- 
miſes, with their appurtenances, deſcended to Catharine 
the wife of John Powlet, Eſq; Caſtance otherwiſe Cun- 
flance, the wife of Richard Lambert, gent. and Urſula 
the wife of Henry Norris, Fſq; as daughters and coheirs 
of the ſaid Richard Andrews, whereby they the ſaid 
Fohn Poulet and Catharine, Richard Lambert and Con- 
Fance, and Henry Norris and Urſu/a, entered into the 
ſaid manors, tenements and premiſes, with the appur- 
tenanees, and were ſeiſed thereof in their demeſne as of 
fee, in right of the ſaid Catharine, Conſtauce and Urſula, 
and being ſo ſeiſed thereof, the ſaid John Poulet af- 
terwards, at Fryfo/k aforeſaid, died, and the ſaid Ca- 
therine ſunWved him, and was ſole ſeiſed of and ina 
third part of the ſaid manors, tenements and premiſes, 
with the appurtenances, in her demeſne as of fee, in 
coparcenary with the ſaid Richard Lambert and Conflance, 
Henry Norris and Urſula, in the right of the ſaid un- ; 
ſzance and Urſula; and the ſaid Richard Lambert and t 
1 * | | —- 


Con {lance 
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Cmſlance afterwards, at Freefolke aforeſaid, died, ſeiſ- 


ed of ſuch their eſtate therein, after whoſe death ano- 
ther third part of the ſaid manors, tenements and pre- 
miſes, with the appurtenances, deſcended to T homas 
Lambert, gent. as fon and heir of the ſaid Conſtance, 
whereby the ſaid Thomas Lambert entered into the ſaid 
manors, tenements and premiſes, with the appurtenances, 
and was ſeiſed of one other third part thereof in his de- 
meſne as of fee, in coparcenary with the ſaid Catherine z 
and the ſaid Henry Norris and Urſula, in right of the 
faid Urſula, and the ſaid Henry Norris and Urſula his 
wife, had iſſue between them, lawfully. begotten, Urſula 
Nirris their only daughter, which ſaid Urſula the daugh- 
er afterwards, at Fryfo/k aforeſaid, died without iſſue 


iſe of the ſaid Henry Norris, at Fryfo/k aforeſaid, died, 
ſciſed of ſuch her eſtate of and in the ſaid manors, tene- 
ments and premiſes, with the appurtenances, without 
any iſſue of her body iſſuing, living at the time of her 
death, and the ſaid Henry Norris ſurvived her, and held 
elf i in, and was ſeiſed of the other third part of 
he ſaid manors, tenements and premiſes, with the ap- 


- Whvurtenances, in his demeſne as of freehold for the term 


ne f his life as tenant thereof, by the laws of England, in 
n= {Woparcenary with the ſaid Catherine Powlet and T homas 
% bert; and the reverſion of the ſaid third part of the 
rs 0 Urſula, the wife of the ſaid Henry Norris, after her 
id jath, deſcended to the ſaid Catherine Powlet as ſiſter, 
nd to the ſaid Thomas Lambert as nephew and coheirs 


he Wi" the ſaid Urſula, whereby the ſaid Catherine Powlet 
- d Thomas Lambert were ſeiſed of the ſaid reverſion 
of f the ſaid third part of the ſaid Urſula of and in the 
* aid manors, tenements and premiſes, with the ap- 
4 - 


utenances, in their demeſne as of fee, in coparce- 


a- 'y with the ſaid other two parts of them the ſaid 

| A brine Powlet and Thomas Lambert, as aforeſaid; 
5 i the ſaid Catherine Poulet, Thomas Lambert ad | 
in "ry Norris, being ſo reſpectively ſeiſed of their 
ce, "ral parts aforeſaid, long before the ſaid time, 
1. 


den, &c. to wit, upon the ſeventeenth day of Fuly, 
ite twenty fourth year of the reign of our ſove- 
reign 
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reign lady Elizabeth, late Queen of England, at Free. 
folk aforeſaid, they the ſaid Catherine Powlet and Thomas 
Lambert made partition between them of the ſaid ma. 
—_  - nors, tenements and premiſes, with the appurtenances, 
as well in poſſeſſion as reverſion (except of the meſſua, 

ges, lands, tenements and hereditaments, with the ap- 
purtenances abovementioned, to be formerly in the ſe. 

veral tenures or oecupations of the ſaid William Suttn 

and William Silver, their aſſignee or aſſigns) ſo that by 

the ſaid partition the ſaid manor of Laverſtołe, other- 

wiſe Lar ke ſtote, with the appurtenances, among other 

lands, tenements and hereditaments, was allotted to 

the ſaid Thomas Lambert, in allowance for his ſaid pan 

and purparty of the other manors, tenements and pre- 
miiſes, with the appurtenances, which were the fi) 
8 Richard Andrews, and happening to him the ſaid TB a! 
mas, and then allotted to the ſaid Catherine Powlet ; and 

that the ſaid manor of Fryfoll, alias Fryfolke Syferuul, 

with the appurtenances (whereof the ſaid places in which 

&c. are and were parcel as aforeſaid) and alſo the fai 

manor of Chalgrave, alias Chalgrave's Lands, with tht 
appurtenances, among other lands, tenements and Ie 

re ditaments, were allotted to the ſaid Catherine Poult 

in allowance for her part and purparty of the olle 

manor, tenements and premiſes, with the appurtenal 


ces, which were the ſaid Richard Andrews, and happen wit 
ing to her the ſaid Catherine, and then allotted to we 
ſaid Thomas Lambert, ſo that the ſaid Catherine and he late 
heirs for rendering the ſaid partition equal, ſhould g den 
to the ſaid Thomas Lambert and his heirs for ever tutu Lan 
pounds every year, at the feaſt of the Annunciation Aen. 
Virgin Mary, and of St. Michael the Archange!, by em mor 
' portions to be paid out of (among other things alli Nie 
ted to the ſaid Catherine as aforeſaid) and to be iſſuſi unt 
out of; the ſaid manor of Fryfolke, alias South Fri unto 
alias Fryfolk Syferwaſt, whereof, &c. with the appunltver 
nances, to which ſaid partition the ſaid Cato © 


Powlet, and Thomas Lambert then and there agree for | 
ſoon after the making of which partition the ſaid When, 
Morris, at Freefolk aforeſaid, died, whereby the Mende, 


Catherine Powlet was ſole ſeized of the ſaid mag vas 
ER. RR | tc 
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tenements, hereditaments and premiſes, with the ap- 
purtenances, ſo allotted to her as aforeſaid in her de- 
meſne as of fee; and the ſaid Tamas Lambert was 


p- of the ſaid rent of twenty pounds ſo allotted to hin as 
e. aforeſaid, in his demeſne as of fee; and the ſaid Caiie- 
n vine Poulet and T homas Lambert being ſo reſpectively 


ſeiſed, he the ſaid Thomas Lambert, afterwards Sir T ho- 
nat, at Fryfolk aforeſaid, died ſcifed of ſuch his eſtate 
of and in the ſame manor, tenements, hereditaments 
and premiſes, with the appurtenances, and of and in the 
ſaid rent ſo allotted to him as aforeſaid, after whoſe 
death the ſaid manor, tenements, hereditaments and 


allotted to the ſaid Sir Tomas Lambert and his heirs as 


of the ſaid T homas Lambert the fon entered into the ſaid 
manor, tenements, hereditaments and premiſes, with the 
appurtenances ſo allotted to the ſaid Sir T. Lambert 
and his heirs as aforeſaid, and was ſeiſed thereof, and 
alſo of the rent aforeſaid, in his demeſne as of fee ; and 
the ſaid T homas Lambert the ſon, being ſo ſeiſed there- 
of, afterwards, and before the ſaid time, when, &c. to 
wit, upon the twenty fifth day* of November, in the 
twenty firſt year of our ſovereign lord Fames, the firſt, 
late King of England, &c. at Freefolk aforeſaid, by in- 
denture then and there made between the ſaid Thomas 
Lambert the ſon, of the one part, andRichard Barenger, 


n gent. of the other part, did for a conſiderable ſum of 
by e money therein mentioned, bargain and ſell unto the ſaid 
s a Richard Barenger (among other things) the ſaid yearly 


rent of twenty pounds, To have and to hold the ſame 
unto the ſaid Richard Barenger and his aſſigns, from the 
wenty ſeventh day of November, which was in the year 
of our Lord one thouſand ſix hundred and twenty four, 
for the term of fourſcore and nineteen years from 


ended; by virtue whereof the ſaid Richard Barenger 
as poſſeſſed of the rent aforeſaid; and the ſaid 
6 | | | Richard 


thereby ſole ſeized of the ſaid manor, tenements, here- 
ditaments and premiſes, with the appurtenances, and _ 


premiſes, with the appurtenances, and the ſaid rent ſo 


aforeſaid, deſcended to T homas Lambert, Eſq; the ſon 
and heir of the ſaid Sir T homas Lambert, by virtue where- 


thence next enſuing and fully to be compleat and 
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Lambert, Eſq; as ſon and heir of the ſaid T homas Lan- 0 


Join for ever; and moreover the ſaid Robert granted 


the elder, and John Trott the younger, were ſeciſcd 
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Richard Barenger being ſo poſſeſſed thereof, and the ſaid 
Thomas Lambert the ſon being ſeiſed of the reverſion 
thereof, in his demeſne as of fee as aforeſaid, he the ſaig 
T homas Lambert the ſon, afterwards, at Freefolł aforeſaid, 8 
died ſeiſed of ſuch his eſtate therein, after whoſe death þ 
the ſaid reverſion of the ſaid rent deſcended to Robert : 


bert the ſon ; by virtue whereof the ſaid Robert Lan- 
bert was ſeiſed of the ſaid reverſion of the rent aforeſaid, 7 
in his demeſne as of fee; and being ſo ſeiſed thereof, 
afterwards, and before the ſaid time, when &c. to wit, m 


on the morrow of the Holy Trinity, in the year of our the 


Lord one thouſand ſix hundred and fifty one, a certain 
fine levied in the court of the Common Bench at Weſtmin- 
ſter, before Oliver St. John, John Puli ſton, Peter Har. n 
burton, and Edward Atkyns, juſtices, and others then WW... 
and there preſent, between John Elwes, Eſq; and 
Edward Kent, Eſq ; plaintiffs ; and the ſaid Robert Lan- ge 
bert, by the name of Robert Lambert, Eſq; deforciant, 
of the ſaid reverſion of the ſaid yearly rent, by the 
name of the yearly rent of twenty pounds, iſſuing out 
of the manor of Fryfolk, otherwiſe South Fryfolk, Sil 
verwaſt and Chalgrave, with the appurtenances, where. 
upon a plea of covenant was ſummoned between them 
in the ſaid count, that is to ſay, that the aforeſaid Ks 
bert acknowledged the aforeſaid rent to be the rightof 
him the ſaid Jon as that which the ſaid Fohn and h. 
ward had of the gift of the aforeſaid Rebert, and that 
he did remiſe and quit claim from him and his heirs to 
the aforeſaid John and Edward, and the heirs of the ſaid 


for him and his heirs, and againſt the heirs of T honur 
Lambert, father of the ſaid Robert and T homas Lan- 
bert, grandfather of the ſaid Robert, for ever; as by 
the ſaid fine now remaining in the court of our lord 
the King of the Bench here, to wit, at Weſtminſin 
aforeſaid, - more fully appears, which ſaid fine ſo had 
and levied as aforeſaid, was had and levied to the uſe 
of John Trott the elder and Jon Trot! the younge!, 
and their heirs; by virtue whereof the ſaid Fotm Trot 


0: 
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of the ſaid reverſion of the ſaid rent in their demeſne 
as of fee, and being ſo ſeiſed, he the ſaid John Trott 
tue elder, afterwards, and before the ſaid time, when, 
xc. at Freefolk aforeſaid, died ſeiſed of ſuch his eſtate 
therein, after whoſe death the ſaid John Trott the 
younger, was ſole ſeiſed of the ſaid reverſion of the 
ſid rent in his demeſne as of fee, by right of ſurvi- 
yorſhip ; and being ſo ſeiſed thereof, he the ſaid Join 
Tritt the younger, afterwards, and before the ſaid time 
when, &c. at Freefolk aforeſaid, died ſeiſed of. ſuch his 
eſtate therein, after whoſe death the ſaid reverſion of 
the ſaid rent deſcended to Catherine Trott, ſpinſter, as 
only daughter and heir of the ſaid John Trott the young- 
er; by virtue whereof the ſaid Catherine Trott was ſeiſ- 
ed of the ſaid reverſion of the ſaid rent in her demeſne 
35 of fee, and being ſo ſeiſed thereof ſhe the ſaid Cathe- 
rine Trott afterwards, and before the ſaid time when, 
&. to wit, upon the twentieth day of May, in the 
year of our Lord one thouſand fix hundred and ninety 
one, at Freefolk aforeſaid, took to her huſband Sir Char- 
ks Shuchurgh, Bart. and was then and there married to 
him, by virtue whereof they the ſaid Charles and Cathe- 
rin? were ſeiſed of and in the ſaidweverſon of the ſaid 
rent in their demeſne as of fee; and being ſo ſeiſed 
hereof, they the ſaid Sir Charles and Catherine after- 
ards, and before the ſaid time when, &c. at Freefolk 
foreſaid, died ſeiſed of ſuch their tate therein, after 
hoſe death the ſaid reverſion of the ſaid rent deſcend- 
d to Sir John Shucburgh, Bart. as fon and heir of the 
ad Catherine Shuchurgh, whereby the ſaid Sir John was 
eiſed of the ſaid reverſion of the rent aforeſaid, in his 
eme ſne as of fre; and being ſo ſeiſed thereof, the ſaid 
erm of ninety nine years abovementioned to be granted 
o the ſaid Richard Barenger, expired, whereby the ſaid 
dir Jon was ſeiſed of and in the ſaid rent in his de- 
neſae as of fee; and being ſo ſeiſed thereof, he the 
ad Sir John afterwards, and before the ſaid time when, 
xc. died ſeiſed of ſuch his eſtate therein, after whoſe 
*ath the ſaid rent deſcended to the ſaid Sir Stuk-ly 
tuchurgh, as ſon and heir to the ſaid Sir Joln Shuc= 
7% whereby he the ſaid Sir Stukely was and ſtill 

is 
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purtenances, liable for diſtreſs 


DECLARATIONS, PLEADINGS, &e. 


is ſeiſed of the ſaid rent in his demeſne as. of fee, and 
becauſe two hundred pounds of the ſaid rent due and 
Payable to the ſaid Sir Stukely after the death of the 


ſaid Sir Joſin Shuchurgh,for ten years, ended at the feaſt 


of the Anminciation of the Virgin Mary, in the year of 


our Lord one thouſand ſeven hundred and thirty four, 
were at the ſaid feaſt, and alſo at the ſaid time, when, 


&c. in arrear and unpaid to the ſaid Sir Stukely, he the 
faid Sir Stukely well avows the taking of the ſaid goods 
and chattels in the ſaid places in which, &c. juſtly, &, 
as in parcel of the ſaid manor of Fryfo/k, otherwiſe 
South Fryfolk, otherwiſe Fryfo!k E with the ap- 

or the ſaid rent as 
aforeſaid, in the name of a diſtreſs for the ſaid two 
hundred pounds- of the rent aforeſaid, ſo in arrear and 
unpaid to the faid Sir S}ukely, and this he is ready to veri- 


fy ; whereupon he prays judgment, and that a return 


of the ſaid goods and chattels, together with his da- 
mages and coſts and charges, according to the form of 


the ſtatute in ſuch caſe made and provided, may be ad- 
' 


| Judged to him. # | 


8 IBGR | Anvp the faid Charles Talmage ſaith, that the ſaid 
tition made. Sir Stukely, byireafon of any thing by him in his faid 
| ayowry alledged, ought not juſtly to avow the ſaid 


* 


taking of the Taid goods and chattels in the ſaid places, 


in which, &. heeauſe he ſaith that the ſaid Catherine 


Porolet and the ſaid Thomas Lambert made not partition 
between them of the ſaid manors, tenements and pre- 
miſes, with the appurtenances, in manner and form as 


the ſaid Sir Stuke/y by his ſaid avowry hath above al 
ledged, and this the ſaid Charles T almage prays may be 
enquired of by the country, and the ſaid Sir Sul) 

the like; therefore, &. | Sa 


M. Wright, Serjeant, 


N. B. Verdict and judgment pro defendante. 
Hunt 


* Drawn by Draper, peruſed by Chapple, Serjeant. 


\ 


REEL DVI on 


| Hunt verſus Waterman. 
1 Of the term of St. Hitary, in the eighth year of the 
K reign of our ſovereign lord George the Second, by 


the grace of God. of Great Britain, France and 
Ireland, King, defender of the faith. Roll. Ventris. 


By Original. 


Jon Waterman was ſummoned to anſwer to James 
Hunt, Eſq; wherefore he took the cattle of the ſaid 


„, and unjuſtly detained them againſt ſureties and 
o ledges, and ſo forth. ü 8 
oy AND WHEREUPON. the ſame James by A. B. his at- 


torngy, complains that the aforeſaid Jon, upon the 
fiſt day of May, in the fifth year of the reign of his 
preſent majeſty King George the Second, at King's Cleare, 
in the county aforeſaid, in a certain place there called 
North Sidmunton Common, took the cattle, to wit, two. 
horſes, one bull, and one heifer of the ſaid James, and 
unjuſtly detained them againſt ſureties and pledges, un- 
11 WW! (ard fo forth) whereupon the ſame Fames ſaith, that 
aid WT is prejudiced and hath damage to the value of 
aid wenty pounds, and thereupon? he brings his ſuit 
os, (ind /e forth). _ —_—_ 
rin WY Axp the ſaid Join by C. Pichi attorney, comes 
tion and defends the force and injury, When, & ag bailiff 
of William King ſinill, Eſq; and well acknowledges the 
na Making of the ſaid cattle in the aforeſaid place, in which 
be ſaid taking is ſuppoſed unjuſtly, becauſe he ſays, 
de that the ſaid place where the ſaid cattle are ſuppoſed 
ike to be taken doth contain, and at the ſaid time when the 
laid taking is ſuppoſed, did contain in itſelf one hun- 
+, wed acres of arable land with the appurtenances, lying 
un Sidmunton, in the pariſh of Kingſcleare aforeſaid, in 
the ſaid county, which ſaid one hundred acres of land 
with the appurtenances are, and at the ſaid time when 
Hunt de faid taking is ſuppoſed, were the ſoil and free- 
| bold of the ſaid William Kingſmill; and becauſe the 
ſad cattle at the ſaid time when the ſaid taking 
8 1s 


Avowry. 


472 


Plea in bar. 


is ſuppoſed, and juſtly, for doing damage there, and 


and that a return of the ſaid cattle, together with his 


| appurtenan 
_ and ill thoſe 


- DECLARATIONS, PLEADINGS, &e, 


is ſuppoſed, were in the ſaid one hundred acres of land 
in which the ſaid taking is ſuppoſed, depaſturing the 


graſs then growing there and doing damage there, he 


the ſaid Jon as bailiff of the ſaid William Kingſmill wel 
acknowledges the taking of the ſaid cattle in the afore- 
faid one hundred acres of land in which the ſaid taking 


this he is ready to verify, wherefore he prays judgment, 


damages, coſts and charges in this behalf expended, 
according to the form of the ſtatute in ſuch caſe made 
and provided, may be adjudged to him by this court, 
Av the ſaid James ſaith, that the ſaid Jon Water- 
man as bailiff of the ſaid William  Kingſmill, ought not 
for the reaſon above alledged to acknowledge the tak- 
ing of the ſaid cattle in the ſaid place where the ſame 


were taken, to be juſt, becauſe he faith, that the ſaid 


place called North Sidmunton Common where the ſaid 
cattle were taken, is, and at the ſaid time of taking 


theſaidcattle was one hundred acres of paſture with 
the appurtenances, in Sidmunton aforeſaid, in the ſaid 


pariſh of 'Kingſcleare, and that long before the ſaid time 
when the ſame were taken, the ſaid James was and 
ſtill is ſeiſed of ang in a meſſuage and farm with their 
mess called *Chamber's Farm, in Sidmuntin 
aforeſaid, in is demefne as of fee, and the ſaid Fane 
a those sſtate he hath, and at the faid 
time of taking th&aid cattle, had of and in the faid 
meſſuage and fatm with the appurtenances,” time out of 
mind have had and been uſed and accuſtomed, and to 
have for themſelves, their farmers and tenants of the 
ſaid meſſuage and farm with their appurtenances, com. 
mon of paſture' in the aforeſaid one hundred acres of 
paſture called North Sidmunton Common, where the aid 
cattle were taken, for all their geldings, bulls, cow" 
and heifers, levant and couchant upon the ſaid meſ- 
ſuage and farm with the appurtenances every yea", 
from the twenty fifth day of March to the firſt da) 
of Nwvember then next enſuing, as belonging and ap- 

0 +20 . pertalng 


* 


REPLEVIN. 


pertaining to their ſaid meſſuage and farm with their 
appurtenances, and the ſaid James being ſo thereof 
ſeiled, he the ſaid James after the twenty fifth day of 
March, in the fifth year aforeſaid, and before the fii 

day of November, in the ſame year, and alſo before 
the ſaid time of taking the ſaid cattle, to wit, upon 
the ſaid firſt day of May, in the fifth year aforeſaid, 


put two geldings and a bull and an heifer, being the 
cattle in the ſaid declaration mentioned, and the proper 


cattle of the ſaid James, levant and couchant upon his 
aid meſſuage and farm with their appurtenances, into 
the ſaid place called North Sidmunton Common, where 
the ſaid cattle were taken to depaſture the . graſs then 
growing there, and to uſe the common of the ſaid 
James there, as it was lawful for him to do, which 
ſaid cattle of the ſaid Fames were in' the ſaid place 
called North Sidmunton Common, depaſturing the graſs 
then growing there, and uſing the common of the ſaid 
James there, until the ſaid John Waterman afterwards, 
and before the ſaid firſt day of November, in the fifth 
year aforeſaid, of his own wrong took the ſaid cattle 
at Sidmunton aforeſaid, in the ſaid place called North 
Sidmunton Common, ſo depaſturing and uſing the ſaid 
common of the ſaid Fames there, and unjuſtly the ſame 
&tained againſt ſureties and pledges until the ſhe- 
if made deliverance thereof to the ſaid. James, as the 
ſaid James above complains againſt him for the ſame, 
and this he is ready to verify, wherefore inaſmuch as 
the ſaid Jon Waterman hath above acknowledged the 
taking of the ſaid cattle in the ſaid place where the 
ſame were taken, he the ſaid Fames prays judgment, 
that his damages by reaſon of the taking and unjuſtly 
&taining of the ſaid cattle may be adjudged to him 
by this court. f 
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Axp the ſaid John (as before) ſaith, that the ſaid Replication. 


place where the ſaid cattle were in, and at the time 
ol taking the ſaid cattle, was the ground and freehold 
of the ſaid William Kingſmill, as the ſaid John hath 
above alledged, without that, that the ſaid James and 
ill thoſe whoſe eſtate he hath, and at the ſaid time 
af taking the ſaid cattle had, of and in the ſaid meſ- 
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DECLARATIONS, PLEADINGS, &e, 


| ſuage and farm with the appurtenances, time out of . 
mind have had, and been uſed and accuſtomed to have an 
far themſelves, their farmers and tenants of the ſaid ad 


meſſuage and farm with their appurtenances, common lth 


of paſture in the aforeſaid one hundred acres of paſ. et 


ture called North Sidmunton Common, where the ſaid be. 


eattle were taken, for all their geldings, bulls, cows e 
and heifers, levant and couchant upon the ſaid meſſuage ſa 
and farm, with the appurtenances, every year, from a 
the twenty fifth day of March to the firſt day of N. col 
vember then next enſuing, as belonging and appertaining the 
to the ſaid meſſuage and farm, with the appurtenances, na 
as the ſaid James hath above alledged, and this he is 
ready to verify; wherefore he prays judgment, and 

that a return of the ſaid cattle, together with his de- 
mages, coſts and charges may be awarded to him. 


Demurrer. AxÞ the ſaid Tames Hunt ſaith that the faid plea of 


. 


fore) prays judgment, and that his damages by reaſon 


the ſaid Jon Waterman above pleaded in manner and 


form aforeſaid, in reply to the faid bar of the ſid iſ"! 
James Hunt, to the ſaid cognizance of the ſaid Joh i" 
Waterman, and the matter in the ſame contained, are ly « 
not ſufficient in the law for the ſaid John Waterman to Up 
maintain the taking of the faid cattle in the ſaid place 
where, &c. to be juſt, and to have a return of the ſaid 
cattle, and to bar him the ſaid James from having his 
faid action againſt the ſaid John Waterman, to which 
the ſaid James Hunt hath no need, nor is he obliged by 
the law of the land to anſwer in any manner, and thi 
he is ready to verify; wherefore for want of a ſul-Wſ* 
cicnt plea in this behalf, he the ſaid James Hunt (an be. 


of the taking and unjuſtly detaining the ſaid cattk 
may be adjudged to him, &c. | 


AxD the ſaid John Waterman faith, that his ſai 
plea in manner and form aforeſaid above pleaded, 1 
reply to the ſaid plea in bar of the ſaid James Hun, 

and the matter in the ſame contained, are ſufficient 
in law for him the faid John Waterman to maintalt 
the taking of the ſaid cattle in the ſaid place, hel, 

QC. 
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of ee. to be juſt, and to have a return of the ſaid cattle, 
and to bar the ſaid James Hunt from having his ſaid 
id action againſt him, which ſaid plea, and the matter 
therein contained, the faid John Waterman is ready to 
1 verify and prove, as to the court ſhall ſeem meet, and 
id becauſe the ſaid James Hunt hath not anſwered the ſaid 
plea, nor hitherto hath any ways denied the ſame, the 
200 faid John Waterman (as before) prays judgment, and that 
om a return of the ſaid cattle, together with his damages, 
V. costs and charges in this behalf expended, according to 
the form of the ſtatute in ſuch caſe made and provided, 


0 may be 9 to him by the court; but becauſe, &c. 
> 1s 
and f » be: 
FY HiLary Tow 9 Geo. II. 1735. 
| | Tilbury verſus Hunt. 
a of 


and ——To wit, James Hunt, Eſq; was ſummoned to 
ſid Yanſwer to Thomas Tilbury of a plea wherefore be took 
7 e cattle of him the ſaid Thomas, and the ſame unjuſt- 
ay detained againſt ſureties and pledges; and where- 
to upon the ſaid Tomas, by F. V. his attorney, complains 
that the ſaid James, on the twenty fourth day of March, 
in the year of our Lord one thouſand ſeven hundred 
and thirty four, at Mitcheldever, in the county afore- 
ſaid, in certain places there called the Middle Field, 
otherwiſe the Middle Greunds, The Beacon Lands, and 
The Ten Acres, the goods and cattle of the ſaid Thomas, 
to wit, eighty two ſheep and one lamb, did take and 
ujuſtly detain them againſt ſureties and pledges until, 
&. whereupon the ſaid Thomas ſaith that he is injured, 
nd hath ſuſtained damages to the value of forty 
pounds, and thereof he brings his ſuit, &c. 


Axp the ſaid Fames, by T. 8. his attorney, comes Avowry, 
d, und defends the force and injury, when, &. and the 

lun eid James well avows the taking of the ſaid cattle in 

ſcient be ſaid place called the Middle Field, otherwiſe the 

tan e Ground, T he Beacon Lands, and The Ten Acres, 

here cauſe he ſays that the ſaid place, in which, &c. at 
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Demurrer. 


Joiader. 


ſaid action againſt the ſaid John Waterman, to which 


fore) prays judgment, and that his damages by reaſon Mc. 


plen in manner and form aforeſaid above pleaded, i 


DECLARATIONS, PLEADINGS, &e. 


ſuage and farm with the appurtenances, time out of & 
mind have had, and been uſed and accuſtomed to hae n 
_ far themſelves, their farmers and tenants of the ſaid Mac 
meſſuage and farm with their appurtenances, common lth: 
of paſture in the aforeſaid one hundred acres of pa. Nee 
| ture called North Sidmunton Common, where the ſaid be 
eattle were taken, for all their geldings, bulls, cow BW? 


and heifers, Jevant and couchant upon the ſaid meſſuage i 
and farm, with the appurtenances, every year, fron a 
the twenty fifth day of March to the firſt day of N eo 
vember then next enſuing, as belonging and appertaining the 
to the ſaid meſſuage and farm, with the appurtenances, Ine 
as the ſaid James hath above alledged, and this he i; 
ready to verify; wherefore he prays judgment, and 
that a return of the ſaid cattle, together with his d- 


mages, coſts and charges may be awarded to him. 


ANp the ſaid James Hunt faith that the ſaid plea of 
the ſaid Jon Waterman above pleaded in manner and ; 
form aforeſaid, in reply to the faid bar of the (aid Hun 
James Hunt, to the ſaid cognizance of the ſaid π Wil": 
Waterman, and the matter in the ſame contained, are Wi! « 
not ſufficient in the law for the ſaid John Waterman to M upe 
maintain the taking of the ſaid cattle in the ſaid place tha 
where, &c. to be juſt, and to have a return of the ſaid 
cattle, and to bar him the faid James from having his 


the ſaid James Hunt hath no need, nor is he obliged by 
the law of the land to anfwer in any manner, and thi 
he is ready to verify; wherefore for want of a ſuft- 
cicnt plea in this behalf, he the ſaid James Hunt (as bi. 


of the taking and unjuſtly detaining the ſaid cattk, 
may be adjudged to him, &c. 


Axvp the ſaid John Waterman faith, that his ſai A 


reply to the ſaid plea in bar of the ſaid James Hun, 
and the matter in the ſame contained, are ſufficient 
in law for him the ſaid John Waterman to maintall 


the taking of the ſaid cattle in the ſaid place, where, 
& 


REPLEVIN. 


Ko. to be juſt, and to have a return of the ſaid cattle, 
and to bar the ſaid James Hunt from having his ſaid 
action againſt him, which ſaid plea, and the matter 
therein contained, the faid John Waterman is ready to 
rerify and prove, as to the court ſhall ſeem meet, and 
becauſe the ſaid James Hunt hath not anſwered the ſaid 
plea, nor hitherto hath any ways denied the ſame, the 
ſaid Jon Waterman (as before) prays judgment, and that 

a return of the ſaid cattle, together with his damages, 
coſts and charges in this behalf expended, according to 
the form of the ſtatute in ſuch caſe made and provided, 
mY be adjudged to him by the court; but becauſe, &C. 
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| Tilbury verſus Hunt. 


To wit, James Hunt, Eſq; was ſummoned to 
dd inswer to Thomas Tilbury of a plea wherefore be took 
7h Wo cattle of him the ſaid Tomas, and the ſame unjuſt- 
are My detained againſt ſureties and pledges; and where- 
„to vpon the ſaid T homas, by F. V. his attorney, complains 
that the ſaid James, on the twenty fourth day of March, 

in the year of our Lord one thouſand ſeven hundred 
bend thirty four, at Mitcheldever, in the county afore- 
ſaid, in certain places there called the Middle Field, 
otherwiſe the Middle Grounds, The Beacon Lands, and 
he Ten Acres, the goods and cattle of the ſaid Thomas, 

to wit, eighty two ſheep and one lamb, did take and 
„be- aqhaſtly detain them againſt ſureties and pledges untif, 
&. whereupon the ſaid T homas ſaith that he is injured, 

and hath ſuſtained damages to the value of mY 
pounds, and thereof he brings his ſuit, &c. 


* 


ſaid AvD the ſaid * by J. F. his e comes Avowry. 
d, ind defends the force and injury, when, &c. and the 
Hand James well avows the taking of the ſaid cattle in 
cient": ſaid place called the Middle Field, otherwiſe the 


nan e Ground, T he Beacon Lands, and The Ten Acres, 
cauſe he fays that the ſaid place, in which, &c. at 
| AS the 
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the'ſaid time when, &c. were and are the ſoil and free- 
hold of the ſaid James, and becauſe the ſaid cattle at 
the ſaid time, when &c, were in the ſaid places, in 
which, &c. feeding on the graſs then growing there, 


| &c. doing damage to the ſaid James there, the ſaid 


James well avows the taking of the ſaid cattle in the 
ſaid places, in which, &c. and . & c. Go doing 
damage there, & c. | | 


Any the ſaid Thomas faith that the ſaid Fames, for 


the reaſon above alledged, ought not'to avow the taking 
of the ſaid cattle in the ſaid places, in which, &c. to be 


_ juſt, becauſe he faith that before the faid time of the 


taking of the cattle aforeſaid, and alſo at the ſaid time 
of taking, &. Richard Edgecombe, Eſq; was ſeiſed of 
and in a certain cloſe called the Bakelands, formerly cal- 

led the Down, otherwiſe Litchfield Down, with the ap- 
purtenances, lying and being in the pariſh of Stephentin, 
in the county aforcſaid, in his demeſne as of fee, and 
being ſo ſeiſed thereoff he the ſaid Richard Edgeconbe 
before the ſaid time when, &c. to wit, upon the twenty 
ninth day of September, in the year of our Lord one 
thouſand ſeven hundred and thirty, at the pariſh of 
Mitcheldever aforeſaid, demiſed to the ſaid Thomas the 
ſaid cloſe called the Bakel/ands, with the appurtenances, 
To have and t6 hold the ſame to the ſaid Thomas from 
thenceforth fo long as both the ſaid parties ſhould 
pleaſe, by virtue of which demiſe the ſaid Thomas be- 
for@ the {aid time when, &c. entered into the ſaid de- 

mifed premiſes, with the appurtenances, at the ſaid 
time, when, &c. was and ſtill is poſſeſſed thereof; and 
the ſaid Thomas further ſaith, that the ſaid cloſe calle 
the Bakelands, lies, and at the ſaid time when, &c. and 
alſo time out of mind lay contiguous and next adjoining 
to the ſaid cloſe of the ſaid James, called the Midd: 
Field, otherwiſe, &c. in which, &c. and that the ſaid 
cloſe called the Middle Field, &c. on which, &c. licy 
and at the ſaid time when, &c. and alſo time out of 
mind lay contiguous and next adjoining to the ſaid places 
called the Beacon Lands, in which, &. on one ſide, and 


% the faid cloſe called the Ten Acres, in which, &c. : 
t 
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the other ſide thereof, and that the owners and o. 


piers of the ſaid cloſe called the Middle Field, otherwiſe 
the Middle Ground, in which, &c. from time to time, 


from time whereof the contrary is not in the memory 


of man, have maintained, repaired and amended, and 
have been uſed and accuſtomed, and of right ought to 
make, maintain, repair and amend the hedges and fences 
between the ſaid cloſe called the Middle Field, otherwiſe 
the Middle Ground, in which, &c. and the ſaid cloſe 
called the Bakelands, leſt the cattle, going and depaſ- 
turing in the ſaid cloſe called the Bakelands, ſhould at 
any time through defe& of the ſaid hedges and fences, 
eſcape out of the ſaid cloſe called the Bakelands, into 
the ſaid eloſe called the Middle Field, otherwiſe the 
Middle Ground, in which, &c. and from thence into the 
ſaid cloſes called the Beacon Grounds and the Ten Acres, 
in which, &c. and do damage there; and the ſaid Thomas 


further ſaith that he the ſaid Thomas being ſo poſſeſſed of 


the ſaid cloſe called the Bakelands, with the appurte- 
nances as aforeſaid, before the ſaid time when, &c. to 
wit, upon the ſaid twenty fourth day of March, in the 


ſaid year of our Lord one thouſand ſeven hundred and - 


thirty four, put his ſaid cattle into the ſaid cloſe called 
the Bakelands, to depaſture the graſs then growing there, 
and that the hedges and fences between the ſaid cloſe 
called the Bakelands, and the ſaid cloſe called the Middle 
Fields, otherwiſe the Middle Ground, in which, &c. be- 
fore and at the ſaid time when, &c. were broken down 
and in decay for want of repairing thereof, and not ſuf- 
ficiently maintained to keep out cattle from eſcaping into 
the ſaid cloſe called the Middle Field, otherwiſe the 
Middle Ground, in which, &c, whereby the ſaid cattle 
of the ſaid Thomas ſo going and depaſturing in the ſaid 
cloſe called the Bakelands, before the ſaid time of taking, 
&c. to wit, upon the ſaid twenty fourth day of March, 
in the ſaid year of our Lord one thouſand ſever hun- 
dred and thirty four, eſcaped out of the ſaid cloſe cal- 
ed the Bakelands, and from thence entered into the ſaid 
cloſe called the Middle Field, otherwiſe the Middle 
Ground, in which, &c. and from thence into the ſaid 
cloſe called the Beacon Ground and the Ten Acres, in 


which, 
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DECLARATIONS, PLEADINGS, &c. 


which, &c. for want of ſalficient repairing and main. 


taining the ſaid hedges and fences between the ſaid cloſe 
called the Bakelands and the ſaid cloſe called the Mid 
Field, otherwiſe the Middle Ground, in which, &c. and 
for the cauſe aforeſaid were in the ſaid ſeveral cloſes, in 
which, &c. feeding the graſs there growing, until the 
ſaid James afterwards, to wit, the ſame day and year 
laſt abovementioned, of his own wrong, took the ſaid 
cattle in the ſaid ſeveral places, in which, &qc. and un- 
juſtly detained them againſt ſureties and pledges, until 
Sc. as the ſaid Thomas above complains againſt him, 
and this he is ready to verify; wherefore inaſmuch a 
the ſaid James hath above acknowledged the taking of 
the ſaid cattle in the ſaid places in which, &c. the ſaid 
Thomas prays judgment, and that his damages by reaſon 
of the taking and unjuſt detaining of the ſaid cattk, 
may be adjudged to his, &c. . 


Ap the ſaid tend ſaith, that he by any thing abo 
alledged by the ſaid Thomus in pleading, ought not to 
be barred-from having his ſaid avowry, becauſe pro- 


teſting that the owners and occupiers of the ſaid cloſe 


called the Middle Field, otherwiſe the Middle Ground, 
in which, &c. from time to time, from time whereof 


the contrary is not in the memory of man, have not 


made, maintained, repaired and amended, and have 
not been uſed and accuſtomed, nor of right ought to 
make, maintain, repair and amend the hedges and fences 
between the ſaid cloſe called the Middle Field, otherwiſe 
the Middle Ground, in which, &c. and the ſaid cloſe 
called the Bakelandr, as is above alledged for plea, the 
ſaid James as before ſaith, that the ſaid cattle at the ſaid 
time when, &c. were in the ſaid places called the Mid. 
ale Field, otherwiſe the Middle Ground, the Bean 


Ground and the Ten Acres, in which, &e. feeding the 


graſs there growing, and doing damage to the ſaid Jane: 
there, without this, that the ſaid hedges and fences be- 


tween the ſaid eloſe called the Bakelands, and the ſaid 


cloſe called the Middle Field, otherwiſe the Midi“ 
Ground, in which, & c. were broken down and in decay 


for want of repairing thereof, as the ſaid Thomas hott 


above 
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in- above by his pleading alledged, and this he is ns to 
ifs verify; wherefore (as before) he prays judgment, and 
e chat a return of his ſaid cattle, together with his da- 
ind mages, & c. may he adjudged to him, &. 


the Axp the ſaid Thomas as before ſaith, that the faid Surrejoin- 
ear hedges and fences between the ſaid cloſe called the der. 

aid WY B⸗leland-, and the ſaid cloſe called the Middle Field, 

un. otherwiſe the Middle Ground, in which, &. were 

til, broken down and in decay for want of repairing there- 

im, of, in manner and form as he the ſaid 7 homas hath by 

18 his ſaid plea above alledged, and this he prays may be 

r of —_ of by the country's &c. 
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ſon Cole ur Combes. 
0 ——To wit. Edward Cole was ſummoned to an- 
| ſwer William Combes of a plea, wherefore he took the 
ove goods and chattels of the ſaid William, and unjuſtly de- 
to tained them againſt pledges and ſureties, &c. and | 
pro- ll whereof the faid William by F. H. his attorney & 
loſe Wl plains, that the ſaid Edward on the ſixth day of Auguſt, 
und, in the year of our Lord one thouſand ſeven hundred 
reof (Ml and thirty five, at the pariſh of Heſton, in the county 
not WM aforeſaid, in certain places there called Gale's Orchard, 
ave and the great cloſe of Heſton Weſtfield, took the goods 
it to and chattels of the ſaid William, to wit, four hundred 
nces ſhocks of wheat, and unjuſtly detained the ſame againſt 
wiſe WI picdges and ſureties until, &c. wherefore the ſaid Mil- 
Joſe an ſaith, that he is injured and hath ſuſtained damage 
the WI to the value of one hundred pounds, and therefore he 
(aid (MY brings his ſuit. Pledges, Se. 
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eacm " Anp the ſaid Edward Cole by A. B. his attorney, Avowry. 
be comes and defends the force and i injury, when, &c. 

anc: and the ſaid Edward well avows the taking of the ſaid 

Sbe- goods and chattels in the ſaid places in which, &c. and 

{aid MI juſtly, &c. becauſe he ſaith, that at the ſaid time in 

iat ich, &c. the ſaid place called Gale's Orehard contain- 

ec dd in itſelf three acres, and that two acres, parcel of 

hath BI the ſaid place called Cale“ . and half an acre, 

bor | parcel 


So 


DECLARATIONS, PLEADINGS, &, 


parcel of the ſaid place called the Great Field, area 
at the ſame time in which, &c. and from time whereof 


the memory of man is not to the contrary, were parce| 


of the manor of Heſton, in the county of . Middleſes, 
and cuſtomary lands of inheritance of the ſame mano, 
and demiſed and demiſable by copy of the roll of the 
court of the ſaid manor, by the lord of the ſaid 
manor, or by his ſteward of the court of the faid 
manor for the time being, to any perſon or perſons 
willing or defzrous to take the ſame, in fee ſimple or 
otherwiſe, to hold at the will of the lord, according 
to the cuſtom of the ſaid manor, of which ſaid manor 
with the appurtenances Robert Child, knight, long be. 
fore the ſaid time in which, &c. to wit, on the twelfth 
day of Fanuary, in the firſt year of the reign of the 
late lord King George the Firſt, was of right lord, to 
wit, ſeiſed thereof in his demeſne as of fee, and the 
ſaid Robert Child, knight, lord of the ſaid manor, 
held at the ſaid manor the ſaid twelfth day of Januqh, 
in the ſaid firſt year of the ſaid reign. of the ſaid late 
King George, by Oliver Martin, gent. deputy of the 


ſaid court of the ſaid manor, to Jon Conyers, Eſq; i 
chief ſteward of the court of the ſaid manor of the 


ſaid Robert Child, knight, by copy of court roll of 
the ſaid manor, granted to Daniel Cole the ſaid two 
acres of cuſtomary lands, parcel of the ſaid place 
called Gale Orchard, and the ſaid half acre of cuſto- 
mary lands, parcel of the ſaid place called the Gred 
Field, with their appurtenances, to hold to the ſaid 


Daniel Cole, and his heirs and aſſigns, at the will of 


the lord, according to the cuſtom of the ſaid manor, 


by virtue whereof the ſaid Daniel Cole entered into 


the ſaid two acres, parcel of the ſaid place called 
Gale's Orchard, and the ſaid half acre, parcel df 


the ſaid place called the Great Field, and wi 


ſeiſed thereof in his demeſne as of fee, at the 
will of the lord, according to the cuſtom of ihe 
ſaid manor; and he the ſaid Daniel Cole, being ſo 


| ſeiſed, afterwards, to wit, the twelfth day of Jam 


ary, in the year of our Lord one thouſand ſeven 


hundred and twenty eight, at He/fon aforeſaid, in 
he 
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the county aforeſaid, demiſed the ſaid two acres of 


of land, and the ſaid half acre of land to the ſaid Ed- 
el ward Cole. To+have and to hold to the ſaid Edward 
x, Cole from the feaſt day of St. Michael the Archangel then 
Ir, laſt paſt for a year, and ſo from year to year, yielding 
he BW and paying therefore yearly, during ſuch time as the 
d ſaid Edward Cole ſhould hold the ſame, the rent of four 
ad pounds by equal half yearly payments, to wit, at the 
ns Wi feaſt day of the Bleſſed Virgin Mary, and St. Michael 
or Wi tte 4rchongel ; by virtue whereof the ſaid Edward Cole, 
ng cherwardls to wit, on the ſaid twelfth day of January, 
nor Wi in the ſaid year of our Lord one thouſand ſeven hun- 
be- BW dred and twenty eight, entered into the ſaid two acres 
Ich 


and the ſaid half acre of land, and was poſſeſſed there- 
of, and the ſaid Daniel Cole was ſeiſed of the reverſion 
in his demeſne as of fee, at the will of the lord, ac- 
the WW cording to the cuſtom of the ſaid manor z and the ſaid 


nor, Edward Cole further | ſaith, that he the ſaid Edward 


ary, a on the twenty ninth day of Septemòber, in the year 
late of our Lord one thouſand ſeven hundred and twenty 
the BMW ſeven, was ſeiſed of a certain meſſuage and tenement, 
q; Wl with the appurtenances, in Heſton, in the ſaid county, 
the and of twenty two acres and an half of freehold land 
Hoi in Hefen aforeſaid, whereof one acre in the ſaid place 
two Wil called Gale*'s Orchard, and all the ſaid place called the 
place BW Great Orchard (except the ſaid half acre of copy- 


uſto- Wi bold in Heſton Weſtfield) are parcel of his demeſne as 


Great of fee; and the ſaid Edward Cole being ſo ſeiſed of the 
ſaid freehold lands, and being ſo poſſeſſed of the ſaid 
ill of N copyhold land, he the ſaid Edward Cole, on the twenty 


anor, i ninth day of September, in the year of our Lord one 

into Wi thouſand ſeven hundred and thirty two, at Heſton 
called Wi zforeſaid, in the county aforeſaid, demiſed and let un- 
el ol 


to the ſaid William Combes the ſaid copyhold lands and 
the ſaid meſſuage, and all the ſaid freehold lands in 


it the Hen aforeſaid, To have and to hold the ſaid premiſes 
the iothe ſaid William Combes from the feaſt of St. Mick- 
ng io With» Archangel, for a year, and ſo from year to year, 
Jon Velding and paving therefore yearly and for every year 


in wi; ich the ſaid * Combes ſhould hold the ſaid 
demiſed 
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into the ſaid demiſed premiſes, and was poſſeſſed there. 
of; and the ſaid Edward Cole was, and yet is ſeiſed of 


iſſue, after whoſe death the ſajd two acres and the ſaid 
half acre deſcended to the ſaid Edward Cole, as brother 


and his heirs-and aſſigns for ever, at the will of the In 


of the ſaid Edward Cole was ſeiſed of the ſaid tv 


the ſaid meſſuage or tenement, and the ſaid twentyt 


fee in Heſton aforeſaid, and yet is ſo ſeiſed there! 


DECLARATIONS, PLEADINGS, K. 


demiſed premiſes, by virtue of the ſaid demiſe to the 
faid Edward Cole, thirty eight pounds, at the feaſt day 
of the Amunciation of the Bleſſed Virgin Mary, and St. 
Michael the Archange!, by even and equal portions; by 
virtue of which demiſe the ſaid William Combes entered 


the reverſion of the ſaid meſſuage and freehold premiſes 
in his demeſne as of fee, and the ſaid Daniel was ſeiſcd 
of the reverſion of the ſaid copyhold premiſes in his 
demeſne as of fee, at the will of the lord, according 
to the cuſtom of the ſaid manor ; and the ſaid Duni 
Cole being ſo ſeiſed thereof on the twenty eighth day 
of Fanuary, in the year of our Lord one thouſand k 
ven hundred and thirty four, at Heften aforeſaid,-in 
the county aforeſaid, died, fo ſeiſed thereof, without 


and heir of the ſaid Daniel Colo, according to the cul- 
tom of the ſaid manor, from time whereof the memo- 


ry of man is not to the contrary, uſed and approveddl 


in the ſaid manor ; and that on the twelfth day of . 
in the year of our Lord one thouſand ſeven hundte Ha 
and thirty five, Sir Francis Child knight, then being la 
of the ſaid manor, at the next court of the ſaid mano tha 
of him the ſaid Sir Francis Child of his ſaid mano 
held at the ſaid manor before Oliver Martin, ſtewa and 
of the court of the ſaid manor, by copy of roll ces 
the court of the ſaid magor to the ſaid Edward ( We 


granted ſeiſin of the ſaid two acres and the ſaid hal 
acre, To have and to hold to the ſaid Edward Ci 


according to the cuſtom of the ſaid manor, by virtue wee 
acres, and the ſaid half acre in his demeſne as of i 
at the will of the lord, according to the cuſtom of th 


ſaid manor, and was and yet is ſo ſeiſed as aforeſaid, 


acres and an half of freehold land in his demeſne as 
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and the ſaid William Combes from the making the ſaid 
demiſe thereof to him hath been, and-yet is poſſeſſed 
thereof, and becauſe that nineteen pounds of the rent 
aforeſaid, ſo reſerved as aforeſaid, for half a year's 
rent ending at the feaſt of St. Michael the Archangel, 
in the year of our Lord one thouſand ſeven hundred 
and thirty four, 'and at the ſaid time in which, &c. to 
the ſaid Edward Cole was in arrear and not paid, the 
ſaid Edward Cole doth well avow the taking of the ſaid 
goods and chattels in the ſaid places in which, &c. as 
parce of the lands demiſed as aforeſaid, in the name 
of a diſtreſs, for the ſaid nineteen pounds in form 
eforeſaid, in arrear, and juſtly, &c. for the rent ſo be- 
ing in arrear, and this he is ready to verify, and pray- 
eth that return of the ſaid goods and chattels, together 
ug vith his damages may be adjudged to him, &c. and 
ſaid g that the ſaid Willium Combes may be precluded from 
ther jy his action againſt him. 
J. Agar. 


AnD the ſaid William Combes faith, that the ſaid Plea in bar. 
Edward for the reaſon above alicdged ought not to | 
avow the taking of the ſaid goods and chattels in the 
ſaid places in which, &c. to be juſt, becauſe he ſaith 
that the ſaid Edward Cole upon the ſaid ſixth day of 
Auguſt, in the ſaid year one thouſand ſeven hundred 
ad thirty five, at the pariſh aforeſaid, in the ſaid pla- 
ces called Gale's Orchard, the Great Cloſe, and Heſton 
%eſfeld, of his own, wrong took the ſaid goods and 
chattels of the ſaid William Combes, and unjuſtly de- 
tained them againſt pledges and ſureties until, &c. as 
the ſaid William Combes above thereof complains, with- 
cut this, that the ſaid Edward Cole demiſed to the ſaid 
iliam Combes the ſaid copyhold land, meſſuage, and 
reehold lands, in manner and form as the ſaid Edward 
bath in his ſaid avowry above alledged, and this he is 
ready to verity, &c. and the ſaid William Combes for 
urther plea in this behalf by leave of the court here 
or this purpoſe firſt had and obtained, according to 
e form of the ſtatute in ſuch caſe made and pro- 
&, further ſaith, that before the ſaid feaſt of St. 
Michael 


484 


day of May, in the ſame year, the ſaid Edward, by 


and at and after the ſaid feaſt of St. Michael the Arc 


| ſaid place, in which, &. the ſaid William Combes prays 


/ 
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Michael the Archangel, in the ſaid year one thouſand ſe. 
ven hundred and thirty four, to wit, upon the fir 


force and arms, &c. entered into the ſaid copyhol 
lands, meſſuage, and freehold lands in the ſaid avowry 
mentioned, in and upon the poſſeſſion of the ſaid /i. 
liam Combes, and expelled, and amoved the ſaid i. 
liam Combes from the poſſeſſion thereof, and kept him 
ſo expelled and amoved therefrom from thence, uni 


angel, in the ſaid year one thouſand ſeven hundred and 
thirty four, and this he is ready to verify; wherefore 
inaſmuch as the ſaid Edward Cole hath above acknoy- 
ledged the taking of the ſaid goods and chattels in the 


judgment, and that his damages by reaſon of the tak- 
ing and unjuſt detaining the ſaid goods and chattck 


may be adjudged to him, &c. - 
| 6 R. Draper. 
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TRESPASS. 


MiCHAELMAS TERM 9 Geo. II. 1736. 
Tiller verſus Wedgeborough. 


—To N TILLER complains of Yon 3 
Wedgeborough, being in the cuſtody of away cattle. bly. 
r. he marſhal, &c. of a plea of treſpaſs, For THAT the q. 
ſaid John on the eighth day of September, in the year of | 
our Lord one thouſand ſeven hundred and thirty two, 
with force and arms, took and led away the cattle, 
to wit, two hundred ſheep of the ſaid Henry Tiller, of 
the price of two hundred pounds, at the pariſh of Bed- 
fart, in the county aforeſaid, then found, and then 
and there impounded | them, and kept and continued 
them there in pound for a long time, to wit, for the 
ſpac2 of forty eight hours then next following, where- 
by the ſaid cattle were much damaged and worſted, 
aud then and there did other wrongs to him, againſt 
the peace of pur ſovereign lord the now King, and to 
n ſaid Henry Tiller his damage of forty en and 
therofore he brings his ſuit, &c. 


Axp the ſaid John, by Giles Tor! his attorney, „ 
omes and defends the force and injury, when, &c. 
and as to the coming with forge and arms, and ever 
ing that is againſt the peace of our ſaid lord the 
Ning, and alſo as to all the treſpaſs aforeſaid, except 
de taking, leading, away, impounding, and keepin 
ud continuing in pound the catile aforeſaid, by him 
the 


TRE 
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the ſaid John above ſuppoſed to have been committed, 


he the ſaid John ſaith, that he is in no wiſe guilty there- 
of as the ſaid Henry above thereof e againſt 
him, and of this he puts himſelf upon the country, 
and the ſaid Henry likewiſe; and as to the taking, lead- 
ing away, impounding, and keeping and continuing 
in pound the cattle aforeſaid, by him the ſaid J 
abobe ſuppoſed to have been committed, he the faid 
Fohn ſaith, that he the ſaid Henry ought not to have 
or maintain his ſaid action for the ſame, becauſe he 
ſaith, that one Robert Taylor upon the ſaid eighth day 
of September, in the ſaid year of our Lord one thou- 
ſand ſeven hundred and thirty five, and long before 
was, and ſtill is lawfully poſſeſſed of and in three acres 
of land lving in a certain cloſe called Mead Shot, with 
the appurtenances, ſituate, lying and being in the pa- 
riſh of Bedfort afoteſaid, and being ſo poſſeſſed therc- 
of, the ſaid cattle, upon the ſame day and year, againſt 
the will of the ſaid Robert, were in the ſaid three acres, 
feeding on the graſs then growing there, and doing 
damage to the ſaid Robert there, fof which cauſe the 
ſaid John, as ſervant to the ſaid Robert, and by his com- 
mand, upon the ſame day and year, at the parih 
aforeſaid, in the ſaid three acres of the ſaid Robert then 


took the ſaid cattle ſo domg damage to the ſaid Robert 


there, in the name of a diſtreſs for the ſaid damage 


ſo done there, and led them away to the common pound 


in the pariſh atoreſaid, uo for the cauſe aforeſaid, 
impounding them in the ſaid common pound, and kept 
and continued them in the ſaid pound for the ſpace of 


forty eight hours then next following, as it was lawful} 


for him to do, which is the ſame taking, leading away, 
impounding, and keeping and continuing in pound, 
the cattle aforeſaid, whereof the ſaid Henry above 
complains againſt him, and this he is ready to verily, 
wherefore he prays judgment if the ſaid Henry ought 
to have or maintain His ſaid action againſt him for 
the ſame. | 


. Draper. 
8 Ax» 
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Axp the ſaid Henry, as to the ſaid plea of the ſaid Replication. 
John, above pleaded in bar, as to the taking, leading 
away, impounding, ow keeping and continuing in 

pound the cattle aforeſaid, by him above done, faith, 

that he by any thing before alledged ought not to be 

barred from having and maintaining his aforeſaid action 

for the ſame againſt the ſaid Fon, becauſe he ſaith 

that the ſaid Join at the ſaid time, when, &c. with 

force and arms, &c. of his own wrong, and without 

any ſuch cauſe as is above alledged, took and led away 

the cattle aforeſaid of the ſaid Henry, at the pariſh 
aforeſaid then found, and then and there impounded 

them, and kept and continued them there in pound for 

the time abovementioned, in manner and form as the 

ſaid Henry hath above declared againſt him,. and this 

he prays may be inquired of, &c. 


Fulford verſus Woodnut. : 

o wit. Anthony Fulford complains of Anthony For aſſault, 
Wrdnut, Jonathan Sheath, T homas Walker and Fames = le pri- 
Madman, in cuſtody of the marſhal, &c. for this, THAT ſonment, 
the ſaid Anthony, Jonathan, Thomas and James, upon ar yams. 
the ſeventh day of April, in the year of our Lord one ing dwel- 
thouſand ſeven hundred and thirty five, with force and ling houſe, 
ums, to wit, with ſwords and ſtaves, made an affault 3 | 
upon the ſaid Anthony, at Goſport, in the ſaid county, tis pro- 
and then and there beat, wounded, and evil treated P<*ty- 
bim, and impriſoned him, and kept him in priſon 
thre for a long time, to wit, for the ſpace of twenty 
four hours, and alſo broke and entered the dwelling 
houſe of the ſaid Anthony, at Goſport aforeſaid, and 
ofturbed him in his peaccable and quiet poſſeſſion there- 
al. and continued therein for a long time, to wit, for 
the ſpace of twenty four hours, and took and carried 
way his goods and chattels, to wit, one thouſand 
'ats, one thouſand pieces of broad cloth, one thou- 
and pieces of drugget, one thouſand pieces of Ger- 

Man ſerge, one thouſand pieces of ſhalloon, &c. 
& the value of five hundred pounds, then found 


there, 
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there, and kept and detained the ſame for a long time, il 
to wit, for the ſpace of twenty four hours, and then p 
and there did him other injuries, againſt. the peace of WM ; 
our lord the King, and to the damage of the ſaid 4r. Wil 1 
thony one hundred pounds, and therefore he bring p 


ſuit, &ce. | ei 


For killing 
plaintiff's 
cattle. 


Trinity TERM, 10 Geo. II. ln 


Tilbury verſus Winchwortdz. 0 


——To wit. Thomas Tilbury complains of 7 Mi th 
Winchworth, in the cuſtody of the marſhal, &c. for WM co 
this, THarT the ſaid Jon upon the firſt day of May, Bi of 
in the year of our Lord one thouſand ſeven hundred WM his 
and thirty fix, and at divers other days and times be- ¶ dic 
tween that day and the firſt day of June, in the ſam an. 
year, with force and arms, at the pariſh of Mitcle di- 
wer, in the ſaid county, took, chaſed, drove, ſpoiled, 


and killed divers cattle, to wit, one hundred ſheep, and 


Fortreading 
down and 
confuming 
plaiutiff's 
grafs by de- 
fendantwith 
his cattle. 


the cloſe of him the ſaid T homas Tilbury, called 


one hundred lambs of him the ſaid T homas Tilbury, of 

the price of forty pounds, then found there, and did = 
him other wrongs, to the great damage of the ſaid ww 
T homas Tilbury, and againſt the peace of his preſent {this 
Majeſty, whereby he ſays he is prejudiced, and hath 
damage to the value of twenty pounds, and thereupon 
he brings his ſuit, &c. Pledges. 


Tilbury verſus Hunt. 


To wit. Thomas Tilbury complains of June: 
Hunt, Eſq; Richard Wilkins and Richard Goddard, 
in the cuſtody of the marſhal, &c. for this, Tpar 
the ſaid James, Richard Wilkins and Richard Gid- 
dard, on the firſt day of October, in the year of 
our Lord one thouſand ſeven hundred and thi!ty 
five, and at divers other days and times betwecl 
that day and the firſt day of Fune then next fol- 
lowing, with force and arms, &c. broke and entered 


Char.ty 


, r bf 2 1 þ hw Y * k $ . * 
TRE SPASS. 
> a 1 Y . 


ne, 


hen phenton, in the county of Southampton, and trod down 
of BY and conſumed the graſs and cinquefoil of the ſaid 71%. 
4, Tilbury then growing there, to the value of forty 
a9 pounds, with their feet in walking, and other graſs and 


einquefoil of the ſaid T homas Tilbury then alſo there 
growing, to the value of twenty ſhillings, with divers 
cattle, to wit, with horſes, 'oxen, cows, pigs and 
ſheep, eat up, trod down and conſumed; and alſo 


one hundred ſheep, and one hundred lambs of him the 
ſaid Thomas Tilbury, of the price of forty ſhillings, 


fon WY then found in the pariſh of Mizcheldever, in the ſaid 
for {i county, and did him other wrongs, to the great damage 
ſoy, BY of the ſaid Thomas Tilbury, and againſt the peace of 
el his preſent Majeſty, whereby he ſays that he is preju- 
be- Bl diced, and hath damage to the value of twenty pounds, 
me and thereupon he brings his ſuit, & . Pledges, * 


Goodfellow ver ir Mears. 


and 

, of ; 5. ; 5 i 
did — 0 wit. Wilkam Goodfellow complains of Ed For turning 
ſaid N ward Mears, in the cuſtody af the marſhal, &c. for tmp ag 
ſent WW this, Tu Ar the ſaid Edward, 'upoh the fifteenth day 3 


ath i of September, in the year of our Lord one thouſang 


pon I ſeven hundred and thirty three, with for ce and arms, 
ve. broke and entered two dwelling Wouſes of him the 
ſud William, at the cloſe of New Sarum, in the county 
oforeſaid, and greatly difturbed him in the peaceable 
and quiet poſſeſſion and occupation of his ſaid houſes, 
and ejected, expelled and amoved him from his 
poſſeſſion and occupation thereof, and hath ever ſince? 
vithhcld, and kept him fo expelled and amoved from 
I®poſſeſhon and occupation thereof, and during all the 
lad time taken to his own uſe all the iſſues and profits 
thereof, of the value of twenty pounds; and alſo the 
goods and chattels, to wit, one malting ciſtern, ones 
pump, one hundred tons of ſtone, and two malt mills, 


ten found at the cloſe of New Sarum aforeſaid, 
. took, 


2 


Charly Dean and the Bakelands, at the pariſh of Ste: 


chaſed, drove, ſpoiled and killed divers cattle, to wit, 


f the ſaid William, of the value of one hundred pounds, 


» 
. — * 
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horſe. mas on the farlt day of May, in the year of our Lord 


took, ſeized, carried away, and converted and difpoſeg 
of to his own uſe, and,d1d bim other wrongs, to the 
"great damage of the ſaid William Goadfellow, and 
rs peace of his preſent Majeſty, whereby he 


ſays he is prejudiced and hath damage, &. 


Cottingham verſus Leaver. 


1 


— * — — Ke. — a« — 2 * 


For deſtroh- ——To wit. Join Cotlingham, gent. complains of 
ths eras J geh, Leaver, in the cuſtody of the marſhal, &e. for Wl 
and cern, this, Tn AT the ſaid Toſeph on the twentieth day of Fe bl 
&c, bruary, in the year of our Lord one thouſand ſeven ti 
hundred and thirty five,. and at divers other days and 0 

times between that day and the eighteenth day of June Will 

then next following, with force and arms, 8&0. broke ill # 

and entered the cloſes of him the ſaid Jol, to wit, Mil ut 

one cloſe called the Gravelly Furlong, one other cloſe Wl hi 

called Ditchaire, in the pariſh of Gifford, in the county 
aforeſaid, and his graſs and corn, to wit, wheat, rye, 

barley, peas, beans, oats. and vetches, of the value of 

forty pounds, then growing there, trod down and-con- 
ſumed with his feet in walking, and other his graſs and 
born, to Wit, other wheat, rye, barley, beans, peas, 

_ oats and vetches, of the value of fifty pounds, the 

* 1 there, with divers cattle, to wit, wih * 
oxſes, oxen, cows, pigs and ſheep, eat up, trod donn 

and conſumed, and did him other wrongs, to the great Ul 

damage of the ſaid Jalx, and againſt the peace of hi 

preſent Majeſty, whereby be ſays he is prejudiced i ** 


1 
For deſtroy- 


hath damage, & o. * 
© IF 0 : „ cv 
n F | . * 


Curtis verſus Tap, ene, Ee. 


E enter- ö 6 -e wit, Joſm Curtis complains of Thomas Ta 
1 being one of the attornies of the court of our lord 
ng? the, King, before the King himſelf preſent here 1 


away his court in his own perſon, for this, Thar the ſaid Th 


T.AESÞP4 865 


P one thouſand ſeyen hundred and thirty: lx with foree 
he and arms, the houſes, to wit, one houſe ad the 
* dwelling houſe, and another houſe called the barn, and 
he dne other houſe called the ſtable ot the ſaid bn Curtis, 
and the cloſes to wit, one cloſe called The Back/ide 
one other cloſe called Talbots, and one other cloſe calle 
Plummer's Hay, of him the ſaid John Curtis, at the pa- 


riſh of Studling, in the iſſe of Purbeck, in the count 7 


of Dorſet, broke and entered, and ſtaid and eontinued 
in the ſame for a long time, to wit, for the ſpace of 
ix weeks then next following, and during all the ſaid 
time greatly diſturbed him in his quiet uſe and,oecupa- 
tion thereof, and his cattle, to wit, one ſtone horſe, 
one gelding, one mare, &c. of the value of other forty 
pounds, then and there found, took, led, earrted away, 
and converted and diſpoſed of the ſame to his own 
uſe, and did him other injuries, againſt the peace of 
his preſent Majeſty, and to the damage, &. 


TRINITX TERM, 10 Geo. II. is | 
| Gater verſus Kibly, and others... 


Kibly, Join Rugg and Robert Newton, in the cuſtody 
of the marſhal, &c. for this, TwaT the ſaid 72% 
and Robert together with one Thomas Bawles, upon t 


. ha 


ay of March, in the year of our Lord one thouſan 


lie cloſes, to wit, one eloſe called Woodſcroft, and two 


called Hogday's Cloſe Ground, of him the ſaid James, at 
lie pariſh of Milverton, in the county of Somerſet, 
broke and entered, and his graſs then growing there, 


vith their feet in walking, and other his grais and his 
Orn, to wit, wheat, rye, barley, peas and oats, to the 
Alue of ten pounds, then like wiſe growing there, with. 

ZEA * divers 


called the 


ven hundred and thirty ſix, with force and arms, & . 


other cloſes. called Butts Acres, and two other cloſes 


o the value of forty ſhillings, trod down and conſumed 


ro wit. James Gater eomplains of Yoſeph For break- 
ing cloſe, 
4 treading 

down graſs, 
e and con- 

thirty firſt day of Fanuary, in the year of our Lord one 3 
thouſand ſeven. hundred and thirty five, and at divers fendant's 


other days and times between that day and the thirtieth cattle, &c, 


— > — 
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givers cattle, to wit, with horſes, oxen, cows, pigs 
and ſheep, eat up, trod down and conſumed; and the | 
hedges and fences of the ſaid James, to wit, five hun- 
dred perches of hedge, and five hundred perches of 
fence, of the value of forty pounds, then ſtanding, 
growing and being there, felled, cut down and proſ- 
trated, and the trees, to wit, one thouſand aſh trees, 
one thouſand oak trees, and one thouſand elm trees, of 
him the ſaid James, of the value of forty pounds, then 
alſo growing there, felled, cut down, topped, lopped, 
and pared, and the wood of the ſaid James, of his ſaid 
trees, hedges and fences ſo cut, to wit, one thouſand 
cart load of wood, of the value of one hundred pounds 
then found there, took and carried away, and the gates 
of him the ſaid James then ſtanding and fixed, to wit, 
five gates of the value of five pounds, pulled down and 
proſtrated, and broke the locks, to wit, five locks of 
the ſaid James of his ſaid gates, of the value of ten 
pounds, there found faſtened to his ſaid gates, and did 
him other injuries, againſt the peace of his preſent 
Majeſty, and to the damage of the ſaid James one hun- 
dred pounds, and thereupon he brings his ſuit, &e. 


Plea. Anp the ſaid Foſeph, Fohn and Robert, by V. D. 
their attorney, defend the force and injury, when, 
Kc. and as to the coming with force and arms, and t! 
every thing that is againſt the peace of his preſent Ma- « 
jeſty, and alſo as to all the treſpaſs aforeſaid, except f- 
the breaking and entering the ſaid doſes, and treading Wl ar 
down and conſuming with their feet in walking the graſs th 
growing there, and eating up, treading down and con- et 
ſuming with horſes, other the graſs likewiſe growing WW w 
there, by them the ſaid Foſeph Kibly, John Rugg and Wl in 
Robert Newton, above ſuppoſed to have been commit- v. 
ted, they the ſaid Foſeph, John and Robert ſay, that BI an 
they are in no wiſe guilty thereof, as the ſaid James Wi an 
Gater above thereof complains againſt them, and of (a 
this they put themſelves upon the country, and ide ha 
ſaid James doth the like; and as to the. breaking and Wl gr 
entering the ſaid cloſes, and treading down and con- i; 
ſuming with their feet in walking the graſs 3 tre 
oo | MO, thelc) 


uin n 1 2 
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there, and eating up, treading - down and conſuming 
with horſes other the graſs likewiſe growing there, by 


them the ſaid Joſeph, Fohn and Robert, above ſuppoſed 
to have been committed, they the ſaid Joſeph, Jon 
and Robert ſay, that the ſaid James ought not to have 


or maintain his ſaid action againſt them for the ſame, 
becauſe they ſay that before the faid times when the 


ſaid treſpaſs is above ſuppoſed to have been commit- 


ted, to wit, upon the ſaid thirty firſt day of January, 
in the year of our Lord one thouſand ſeven hundred 
and thirty five, at the pariſh of Mil vertan aforeſaid, he 
the ſaid James Gater gave licence to the ſaid Toſeph 
Kibly to enter into the ſaid cloſes, in which, &. to 


cut down, take and carry away certain wood and un- 


derwood of the ſaid 7% p Kibly's then growing in 
the ſaid cloſe, in which, &c. by virtue of which ſaid 
licence the ſaid Joſeph Kibly in his own right, and the 
ſaid John Rugg and Robert Newton as his ſervants, and 
by his command, at the ſaid time when, &c. entered 
into the ſaid cloſes, in which, &c. in order to cut 


down, take and carry away the ſaid wood and under- 


wood of the ſaid Foſeph Kibly, then growing there, 
and then and there cut down, and with horſes conve- 
nient for that purpoſe took and carried away the ſaid 
wood and underwood of him the ſaid Foſeph Kibly 


then growing there, as it was lawful for them ſo to 


do, and in going and returning into and from the 
ſaid cloſes, in which, &. for the purpoſe aforeſaid, 


and cutting down the ſaid wood and underwood there, 


they neceſſarily trod down and conſumed a little of the 
graſs then and there growing, of very ſmall value, 


with their feet in walking, and the ſaid horſes in going 
into, being in and returning from the ſaid cloſes, in 


which, &c. for the purpoſe aforeſaid, neceſſarily. trod 
and conſumed a little other graſs then growing there, 
and alſo by ſnaps and morſels, againſt the will of the 
ſaid Foſeph Kibly, Fohn Rugg, and Robert Newton, 


haſtily bit a little other graſs of very ſmall value then 


growing there, as it was lawful for them to do, which 
ls the ſame breaking and entering the ſaid cloſes, and 
treading down and conſuming with their feet in walk- 
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ing the graſs growing there, and eating up, treading 
down and conſuming with Horſes other the graſs and 

corn likewiſe growing there, whereof the ſaid Fane: 

above complains againſt them, and this they are ready 

to verify; wherefore they pray judgment, if the ſaid 

Fames ought to have olyaintain his faid ation 22 
| —ç * the ſams.” I 


15 | Replication, * D the ſuid e Gater Sc plon FF the | 


faid Foſeph, Fohn and Robert, as toſthe treſpaſs alledged 
; "1 in breaking and entering the ſaid cloſes, and treading 
4 | down and conſuming with their feet in walking the 
oF | graſs growing there, and eating up, treading down and 
conſuming with horſes, other the graſs likewiſe grow- 
mg there, by them committed, above pleaded, in bar, 
faith, that by any thing in the ſaid plea above alledged, 
he ought not to be barred from having his ſaid action 
againſt them, becauſe he ſaith that the ſaid Foſep), 
Fohn and Robert, upon the faid thirty firſt day of Ja- 
nuary, in the faid year of our Lord one thouſand ſeven 
hundred and thirty five, and at divers other days and 
times between that day and the thirtieth day of March, 
in the ſaid year of our Lord one thoufand feven hundred 
and thirty fix, of their own wrong, and without the 
 faid cauſe by them above in their ſaid: plea alledged, 
broke and entered the faid cloſes of the ſaid Famer, 
and trod down and conſumed with their feet in walk- 
ing the graſs of the ſaid James, of the value, &c. then 
growing there, and alſo eat up, trod down and con- 
ſumed, with horſes, other the graſs of the ſaid Janes, 
of the value, & e. then likewiſe growing there, as the 
faid James above thereof complains __ 8 and 
_ he prays ns be eee rome Gy.” "A 
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Vallance 1 Chiſman ad offers 
To wit. Richard IA congdiii of Wil- 


Aſſault and 


-S 


baliccy. Jam Chiſman, otherwiſe Cheaſman, and Robert Mannel, 


in Oy of the marſhal, &. for that the faid _ 
an 
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and Robert, on the twenty fifth day of March, in the 


year of our Lord one thoufand ſeven hundred and thirty 
ſix, with force and arms, to wit, with ſwords, elubs 
and ſta ves, upon him the ſaid Riaſard, at Arne, in the 
ile of Purbeck, and county of Dorſet aforeſaid, did 
make an aſſault, and did then ahd there beat, wound, 
impriſon and evil intreat him, ſo that his life was de- 
ſpaired of, and him the ſaid Richard ſo impriſoned 
againſt the will of the ſaid Richard, without any rea- 
ſonable cauſe, and againſt the laws and cuſtoms of this 
realm, for a long time, to wit, fer the ſpace of four 
days, kept and detained, and other injuries to him then 
and there did, againſt the peace of our ſovereign lord 
the now King, and to the damage of the ſaid Richard 


two hundred pounds, and thereof he brings his ſuit, & c. 
Axp the ſaid 27 illiam Chiſman, otherwiſe Cheaſman, Plea, 


and Robert Mannel, by | their attorney, come 
before our ſaid lord the King, at Weſtminſter, and the 
ſaid William and Robert defend the force and injury, 
when, &e. and as to the coming with force and arms, 
and every thing that is againſt the peace of his preſent 
Majeſty, and alſo as to all the treſpaſs aforeſaid, except 
the aſſaulting, beating impriſoning, and keeping and 
detaining the ſaid Richard Vallance in priſon, for the 
ſpace of four hours, parcel of the ſaid four days in 
the ſaid declaration abovementioned, by them the ſaid 


William and Robert above ſuppoſed to have been com- 


mitted, they the ſaid William and Robert ſay that they 
are in no wiſe guilty thereof, as the ſaid Richard Val- 
lance above thereof complains againſt them, and of this 
they put themſelves upon their country, and the ſaid 
Richard likewiſe; and as to the aſſaulting, beating, im- 
priſoning, keeping and detaining the ſaid Richard in 
priſon for the ſpace of four hours, parcel of the ſaid 
four days in the faid declaration abovementioned, by 
them the ſaid Pilliam and Robert above ſuppoſed'to 
have been committed, they the faid William and Robert 
fay that the ſaid Richard ought not to have or maintain 


his faid action againſt them, becauſe they ſay that be- 


fore the ſaid time when the ſaid treſpaſs, aſſault and 
1 impriſonment 
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impriſonment are above ſuppoſed to have been com- 
mit ted, and alſo at the ſaid time, when, &c. he the 


ſiaid William was poſſoſſed of and in a certain dwelling 
houſe, with the appurtenances, ſituate at Arne, afore- 


ſaid, in the county aforeſaid, and at the ſaid time, when, 
Sc. was in the peaceable and quiet poſſeſſion of the ſaid 
dwelling houſe 3 and the ſaid William ſo poſſeſſed there- 
of, the ſaid Richard, before the ſaid time, when, &c. 
to wit, upon the twenty fifth. day of March, in the 
faid year of our Lord one thouſand ſeven hundred and 
thirty fix, between the hours of nine and eleven in the 
night of the ſame day, with force and arms, &c. at 
Arne aforeſaid; in the county aforeſaid, feloniouſly broke 
and entered the ſaid dwelling houſe, and then and 


there ſecreted and concealed himſelf therein, where- 


upon the ſaid William, and the ſaid Robert as ſervant 


of the ſaid. William, and by his command, then find- 


ing the ſaid Richard in the ſaid dwelling houſe ſo con- 
cealed there as aforeſaid, for the preſervation of the 
ſaid dwelling houſe, and of the lives of the ſaid Willi- 
am and Robert, then dwelling therein, and in order to 


ſecure the ſaid Richard and bring him to juſtice for the 
cauſe aforeſaid, then and there gently laid their hands 


upon him the ſaid Richard, and took, held and detained 
him in their cuſtody for the ſpace of four hours, as it 
was lawful for them to do, and this they are ready to ve- 
rify ; wherefore they pray judgment, if the ſaid Richard 


- ought to have his ſaid action againſt them for the ſame. 


And the faid Richard Vallance as to the ſaid plea 


of them the ſaid William and Robert, as to the treſ- 


paſs aforeſaid, in aſſaulting, beating, impriſoning, and 
keeping and detaining him the ſaid Richard Vallance 
in priſon for the ſpace of four hours, parcel of the 


ſaid four days in the ſaid declaration above men- 


tioned by them committed, above pleaded in bar, 
ſaith, that he by any thing above alledged by them 
the ſaid William and Robert in their ſaid plea, ought 
not to be barred from having his ſaid action againſt 


them for the ſame, becauſe he ſays that the ſaid Wil. 


liam and Rabert, upon the ſaid twenty fifth day of 
3 4 March, 
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March, in the ſaid year of our Lord one thouſand ſes» 
ven hundred and thirty fix, of their own wrong, and 
without the ſaid cauſe by them above alledged upon him 
the ſaid Richard, at Arne aforeſaid, in the county aforc- 


aid, did make an aſſault, and did then and there beat, 


impriſon, and keep and_detain him in priſon there, 
againſt the will of the ſaid Richard, without any rea- 
ſonable cauſe, and againſt the laws and cuſtoms of this 
realm, for the ſaid ſpace of ſour hours, parcel of the 


aid four days, as the ſaid Ricdard above thereof com- 
plains againſt them, and this he prays may be inquired 
of by the country, and the ſaid William, &c. 


Gibbon verſus Tribe and another. 


o wit. Edward Gibbon, Eſq; complains of 
William Tribe and Jom Mitchel, in the cuſtody of the 
marſhal of the marſhalſea of the lord the King, be- 
fore the King himſelf, for this, THAr the ſaid Wil- 
lam and Join, upon the twenty eighth day of June, in 


the year of our Lord one thouſand ſeven hundred and 


thirty five, and at divers other days and times etween 
that day and the firſt day of January, in the year of 
our Lord one thouſand ſeven hundred and thirty five, 
vith force and arms, &c. broke and entered the cloſe 
called South Heath, of him the ſaid Edward, at the pa- 
i of Petersfield, in the county of Southampton, and 
lis graſs then growing there, to the value of forty 
ſhillings, trod down and conſumed with their feet in 
ralking, and his ſand, to wit, fifty cart loads of ſand, 
of the value of ten pounds, then alſo being in the ſaid 
coſe, dug up, ſubverted, took and carried away, and 
converted and diſpoſed of the ſame to their own uſe ; 
nd alſo other his ſand, to wit, fifty cart loads of other 
and, of the value of other ten pounds, then found at the 


eit own uſe, and did other injuries, to the great da- 
nge of the ſaid Edward, and againſt the peace of his 
reſent Majeſty, whereby he ſays he is-prejudiced, and 
ath damage to the value of twenty pounds, and there- 
yon he brings his ſuit, &c. | | 
Anvp 


pariſh aforeſaid, took, carried away and converted to 
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conſuming with their feet in walking the graſs growing 


the ſaid Jem Shack/eferd being ſo ſeiſed thereof, the 


And the ſaid William and Join, by A. B. their at. 
torney, come and defend the force and injury, when, 
&c. and as to the Cy with foree and arms, and ewe. 
ry thing that is againſt the peace of his preſent Majeſty, 
and alſo as to all the treſpafs aforeſaid, except the break. 
ing and entering the ſaid cloſe, and treading down and 


there, and digging and opting; taking and carrying 
away the ſand there being, by them the ſaid Millan 


and Join above ſuppoſed to have been committed, they 
the ſaid William and Fohn ſay that they are in no wife ill ! 
guilty thereof, as the ſaid Edward above thereof com- Will 
plains againſt them, and of this they put themſelves f 
upon the country, and the ſaid Edward likewiſe; and Ml ; 
as to the breaking and entering the ſaid cloſe, and b 
treading down and conſuming with their feet in walk- WM x 
ing the graſs there growing, and digging up and ſub- e 
verting, taking and carrying away the ſame there be- an 
ing, by them the ſaid William and John above ſuppoſed i fi 
to have been committed, they the ſaid Villiam and WW th 
Fohn ſay that the ſaid Edward ought not to have orn. 


maintain his ſaid action againſt them for the ſame, be. 
cauſe they ſay, that long before the ſaid time when the 
Taid treſpaſs is above ſuppoſed to have been committed, 
and alſo at the ſaid time when, &c. one Jo Shack!/- Wi ſai 
ford, gent. was ſeiſed of and in a certain meſſuage and in | 
garden, with the appurtenances, ſituate, lying and be. dov 
ing in the pariſh of Petersfield, m the county afareſaid, i gra 
in his demeſne as of fee; and the ſaid John Shack. 
ford, and all thoſe whzſe eflate he hath, and at the ſai 
times when, &c. had of and in the faid meſſuage and gr. 
den, with the appurtenances, from time whereof the contra 
ry is not in the memory of man, have dug up, taken an 
carried away, and been uſed and accuſtomed to dig 15 
take and carry away the ſand lying and being in the ſail 
, South Heath, in which, Ec. every year, © 
times of the year, for the uſe of their ſaid meſſuage m 
garden, and to be uſed there as belonging and appertainins 
the ſaid meſſuage and garden, with the appurtenances ; 
ai 


Wills 


NES ASB. „ 


Willam and Jon Mlitoſel, as ſervants to the ſaid Fohn 
Shackleford, and by his command, at the ſaid ſeveral 
times when, &c. entered into the ſaid cloſe called Sourk 
Heath, in which, &. in order to dig land there for 
the uſe of the ſaid John Shackleford's ſaid meſſuage and 
garden, with the appurtenances, and then and there 
dug up, took and carried away fifty cart loads of fand 
then being in the ſaid. cloſe, in which, &c. for the uſe 
aforeſaid, and uſed the ſame in the ſaid meſſuage and 
garden, with the appurtenances, and in going and re- 
turning, and digging, taking and carrying away the 
faid ſand, they neceſſarily trod down a little graſs of 
ſmall value then growing in the ſaid cloſe, in which, 
c. as it was lawful for them to do, which is the ſame 
breaking and entering the ſaid cloſe, and treading down 
and conſuming with their feet in walking the graſs 
growing there, and digging up, ſubverting, and taking 
and carrying away the ſand there being, whereof the 
ſaid Edward above complains' againſt them, and this 
they are ready to verify; wherefore they pray judg- 
ment, if the ſaid Edward ought to have or maintain 
dis ſaid action againſt them for the ſame. {Re 


Aud the ſaid Fdward as to the ſaid plea of them the Neplicatios, 
faid Wiliam and Jom Mitchel, as to the ſaid treſpaſs Es 
in breaking and entering the faid cloſe, and treading 
down and conſuming with their feet in walking the 
graſs growing there, and digging up, ſubverting, tak- 
ing and carrying away the ſand there being, by them 
committed above in- pleading in bar, ſaith that he by 
any thing by them the faid William and Jom above in 
peading all-dged, ought not to be baried from having 
his ſaid action againſt them, becaufe he ſays that the 
ſd Miſfiam and Fohn Mitchel, upon the ſaid twenty 
eighth day of June, in the ſaid year of our Lord one 
thouſand ſeven hundred and thirty five, and at divers 
ater days and times between that day and the firſt day 
of January, in the ſaid year of our Lord one thouſand 
ſeyen hundred and thirty five, of their own wrong, broke 
and entered the ſaid cloſe called South Heath, of him the 
ud Edward, at the pariſh of Petersfield aforeſaid, and 
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his graſs then growing there, to the value &c. trod 
= - down and conſumed with their feet in walking, and his 
= fand to wit, fifty cart leads of ſand, of the value, 
&c. then alſo being in the ſaid cloſe, dug up, ſubvert- 
ed, took and carried away, and converted and diſpoſed 
of the fame to their own uſe, as the ſaid Edward 
above thereof complains againſt them, without this, 
that the ſaid John Shackleford, and all thoſe whyſe eftate 
he hath, and at the ſaid times when, &c. had of and in 
the ſaid meſſaage and garden, with the appurtenances, frm 
the time whereof the contrary is not in the memory of man 
have dug up, taken and carried away, and been uſed nd 
accuſtomed to dig up, take and carry away the ſand lying 
and being in the ſaid cloſe called South Heath, in which, 
Oc. every year, at all times of the year, for the uſeef 
their ſaid meſſuage and garden, to be uſed there as belonging 
and appertaining to the ſaid meſſuage and garden, with the 
appurtenances, in manner and form as the ſaid William 
and John Mitchel have above in their pleading alledged, 
and this he is ready to verify; wherefore he prays 
judgment, and that his damages by reaſon of the pre- 
miſſes may be adjudged to him. Fx 

Rejoinder. AED the ſaid William and John Mitchel, (as before) 
| ſay, that the faid John Shackleford, and all thoſe whe 
eflate he hath, and at the ſaid time when, &c. had of and 
in the ſaid meſſuage and garden, with the appurtenances, 
from time whereof the contrary is not in the memory of man, 
have dug up, taken and carried away, and been uſed and 
accuſtomed to dig up, tale and carry away, the ſand hing 
and being in the ſaid cloſe called South Heath, in which, 
Sc. every year, , all times of the year, for the uſe of tht 
faid meſſuage i, garden to be uſed there, as belonging ard 
appertaining to the ſaid meſſuage and garden, with the a- 
rtenances, in manner and form as the ſaid William and 
John Mitchel have above in their pleading alledged, 
and of this they put themſelves on the country, and 

the ſaid Edward likewiſe. KEY 
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2 F: Chubb verſus Pope. 


To wit. Join Ciubb complains of Francis Pope 
in the cuſtody of the marſhal; &c. for this, THAT ing and en- 
the ſaid Francis, upon the tenth day of April, in the tering plain- 
year of our Lord one thouſand ſeven hundred and thir- OY 
ty five, and at divers other days and times between that bauching his 
day and the firſt day of March then next enſuing, with daughter 
force and arms, to wit, with ſwords, ſtaves, and other 

offenſive weapons, at Baſing ſtoke, in the county afore- 

ſaid, made aſſault upon Ann Chubb, ſpinſter, the daugh- 

ter and then ſervant of the ſaid John, and beat, wound- 


ed and evil entreated her, and debauched her, and 


barnally knew her and got her with child, whereby the 


ſaid Join loſt the comfort and ſervice of his ſaid daugh- 
ter and ſervant for a long time, to wit, during all the 
time aforeſaid, and was forced to be at great labour 
and trouble, and to lay out a large ſum of money, to 
wit, one hundred pounds in maintaining and taking care 
of her in her lying in of the ſaid child, and alſo upon 
the ſeveral days aforeſaid, with force and arms, &c. 
broke and entered the dwelling houſe of the ſaid Fon 
Chubb, and greatly diſturbed him in his quiet poſſeſſion 
and enjoyment thereof, and did him other injuries, 
againſt the peace of his preſent Majeſty, and to the da- 
mage of the ſaid Jon one thouſand pounds, and there- 
upon he brings ſuit, & c. | =} y 


Micnarumas Trxu 9 Geo. II. 1736. 
Archer, Eſq 3. werſus Richmond and another. 


——To wit. Thomas Archer, Eſq; complains of 
William Richmond and William MV. heatly, in the cuſtody 
of the marſhal, &c. for this, ThAr the ſaid William 
Richnond and William Wheatly, upon the ſeventeenth 
Gy of July, in the year of our Lord one thouſand 
[yen hundred and thirtyſix, with force and arms, &c. 
broke and entered the cloſe of him the ſaid Thomas, 
called ale Common, otherwiſe Hale Purlieu, in the pa- 
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pcat, &c. 


For break- 
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tiff's graſs. 


For me ſne 
profits in 


fern, to the value of five pounds, then and there grow- 


of the ſaid Thomas then growing there, to the value of 


ſuit, &c. 1 


Fortreading 
down plain- 


ereſpaſe and in a P | oy 
cement. entered into (all the premiſes in declaration in egetim-1'/ 
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riſh of Hale, in the county aforeſaid, and the ſojj, 


turves, peat and heath of the ſaid Thomas, to vit, 
forty cart loads of ſoil, forty cart loads of turves, 
forty cart loads of peat, and forty cart loads of heath, 
of him the ſaid Thomas, of the value of forty pounds, 
then and there found, cut, dug up, took and carried 
away, and the furzes and fern of him the ſaid Thune, 
to wit, forty cart loads of furzes and forty cart loads of 


ing, cut, dug up, took and carried away ; and the graſs 


ten ſhillings, trod down and confumed with their feet 
in walking, and other graſs of the faid Thomas then 
growing there, to the value of forty ſhillings, with 
horfes, mares, geldings, oxen, carts and' carriages, 
trod down, preſſed down and confumed, and did him 
other wrongs to the great damage of the ſaid nt, 
and againſt the peace of his preſent Majefty, whereby 
he ſays he is prejudiced, and hath damage to the value 
'of one hundred pounds, and thereupon he brings his 


Archer verſus Barter. 


To wit. Thomas . Archer, Eſq; complains of 
Matthew Barter, in cuſtody, 8c. for this, Taar the 
ſaid Matthew, on the day of in the year of 
our Lord one thouſand ſeven hundred ant thirty ſeven 


with force and arms, &c. the cloſe of him the ſaid 
Thomas, called Denſam. Coppice, in the pariſh of Hale, in 


the county aforeſaid, broke and entered, and his grats 
then growing there trod down and conſumed with hi 
feet in walking, and other wrongs to the ' faid Thmas 


then and there did, to the great damage of the ſaid 7% 


mas, and againſt the peace of our ſovereign lord the now 
King; wherefore he ſaith that he is injured, and hath 


ſuſtained damage to the value of twenty pounds, &c. 


C. D. late of, &c. was attached to anſwer A h. 
lea, wherefore with force and arms he broke and- 


with 


— 


 Olf> Ss 2% . "PT %o OP NT POELOn 


2 


TRESPASS oz 


1 vith the appurtenances, of - the ag A. and expelled 
„end removed the ſaid 4. from the poſſeſſion and occu- 
5 pation of the ſame tenements; and the ſaid 4. ſo ex- 


h led and removed from his poſſeſſion and occupation 
5 of the fame tenements; kept aud held out for a long 
0 time, and for all that time took? received to his own 
, uſe the iſſues and profits of the ſame tenements, of 
WY te yearly value of add die him the faid 4. 


2 other injuries, - to. the great damage and againſt the 
It peace of the late King George the firft, and alfo againft 
of the peace of his preſent Majeſty, &c. and whereupon 
et the ſaid J. by his attorney complains that the faid C. D. 


en on the gay of in the vear of the 
th reign of the late King George the firſt, with force and 
5, arms, broke and entered into, &c. with the appurte- 
m nances of the ſaid A. and expelled and removed the 
1 ſaid A. from the poſſeſſion and occupation of the ſame 
by tenements, kept and held out for a long time, to wit, 
ue from the ſaid day of in the twelfth year 
his aforeſaid, until the day of in the 


year of the reign of the preſent King, and for all that 
time took and received to his own ufe all the iflues and 
profits of the fame tenements, 'of the yearly value, 
xc. and other injuries, &e. to the great damage, &c. 
of WM wherefore he ſaith that he is damnified to the value, &c. 


en o wit. A. B. complains of C. D. in the cuſ. Forentering 
aid tody of the marſhal, &c. for this, Thar the ſaid C. PROS 
in on the firſt day of September, in the year of our Lord 9 — 
als one thouſand ſeven hundred and thirty eight, with his goods. 
his force and arms, &c. broke and entered the houſe of 
nas him the ſaid A. in the pariſh of Southwark, in the ſaid 
his county; and the looking glafs, being the property 
ow of the ſaid J. and of the value of forty ſhillings of 
ath law ful money of this kingdom, being then and there 
; found, took and carried away, and did him other 

wrongs, to the great damage, and againſt the peace 
B, of his preſent Majeſty, whereby he ſays he is preju- 
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diced, and hath damage to the value of one hundred 


pounds, and therefore he brings this ſuit, &c. 


FJ. E. his attorney, comes and 
injury, when, &c. and as to the 
e force and arms, ſaith, that he 
nd of this he puts himſelf upon 


| Amp the ſaid C. 
defends the force as 
coming with, and to 
is not guilty thereof, 


his country, and the ſaid A. doth the like 3 and as to the 


reſt of the treſpaſs charged in the declaration, he the 


ſaid C. ſaith, that he the ſaid A. ought not to have his 
ſaid action againſt him, becauſe, taking by proteſlati- 


on, that the looking glaſs was not of ſo great value as 
is mentioned in the declaration; for plea, he the ſaid 


C. faith, that upon the twenty firſt day of Oober, in 


the fifth. year of the reign of his ptefent Majeſty, and 
long before that time, and ever fince, one V. was, and 
yet is ſeiſed in his demeſne, as of fee of the manor of 
Old Paris Garden, with the appurtenances, in the coun- 
ty of Surry ; and he the ſaid V. and all thoſe whoſe eſ- 
tate he now hath, and had at the time when the ſuppo- 
ſed treſpaſs was committed in the ſaid manor, with the 
appurtenances, from time immemorial, had and held, 
and have ſtill been accuſtomed to have and hold a court 
leet, or view of Frankpledge, within the ſaid manor, 
twice in every year, that is to ſay, once within a month 


next after Eaſter, and again within a month next after 


Michaelmas, of all the inhabitants and reſiants within 
the ſaid manor, to be holden within the manor afore- 
ſaid, as appurtenant to the manor aforeſaid ; and the 
ſaid C. further ſaith, that at the time the ſuppoſed treſ- 
paſs was committed, and at the time of the ſummons 
hereafter mentioned, and long before, and ever ſince, 
the ſaid A. was, and till is an inhabitant and reſiant 
within the ſaid manor, and within the precincts and 
juriſdiction of the court leet above mentioned, and be- 
fore the time the ſuppoſed treſpaſs was committed, ta 
wit, on the third day of Ofober, in the fifth year of 


the reign of his preſent Majeſty, within the manor afore- 


ſaid, the ſaid A. was duly ſummoned to appear at the 


then next court leet, to be holden within, and tor tt? 
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manor, on Thurſday the twenty firſt day of the then 
inſtant month of October; and the ſaid C. further 
faith, that within a month after Michaelmas, to wit, 
on Thurſday the twenty-firſt day of Oober aforeſaid, 
the next court leet was holden within, and for the ſaid 
manor, before L. F. gent. ſteward of the ſaid court, at 
which ſaid court the ſaid A. (although ſolemnly and 
openly called) did not appear, but made default, and 
thereupon it was preſented by twelve honeſt and lawful 
men, then inhabiting and reſiding within the ſaid manor, - 
and then and there charged, and ſworn by the ſaid 
court, to preſent all ſuch things as were preſentable at 
the ſaih court, that he the ſaid A. was then a reſident 


. and inhabitant within the ſaid manor, (and although 
nd duly ſummoned, and ſolemnly called) did not appear at 
a the ſaid court, but had made default, by reaſon of 


which it was conſidered by the ſaid court, that the ſaid 
J. ſhould be amerced, which ſaid amerciament, by 
if. the ſaid F. B. and J. R. then inhabitants within the 
manor aforeſaid, and then and there choſen and ſworn 
ho affeerers by the ſaid court, was then and there duly af- 
Id, feered to the ſum of thirteen ſhillings and four pence, 
Wy: of which the ſaid A. afterwards, and before the time 
or, of the ſuppoſed treſpaſs committed, to wit, on the 
10 twenty- fourth day of May, in the fifth year of the 
ter eeign of his preſent Majeſty, at the pariſh of 

in Wl foreſaid, had notice, and was then and there required 
< by the ſaid C. who then was, and ever ſince has been, 
he BY bailiff of the ſaid manor, to pay the ſaid ſum of thir- 
of. ven ſhillings and fourpence, which the ſaid A. refuſed 
ons io do, by reaſon of which the ſaid C. bailiff of the 
ce, did manor, by virtue of a warrant, made and ſigned 
int be the ſaid ſteward of the court aforeſaid, and to him 
Fo the ſaid C. as bailiff of the ſaid manor directed, where- 
ox. by he the ſaid bailiff was authorized and required to 
1 diſtrain the goods of the ſaid A. for the ſaid ſum of 
of Wl *irteen ſhillings and four pence; and he the ſaid C. 
PR cd afterwards, to wit, on the ſaid firſt day of Septem- 
the r, in the ſaid ſixth year of the reign of his preſent 
he Majeſty, in the declaration above ſpecified, enter into 
ad e houſe of the ſaid A. in the declaration mentioned, 

| K k and 


506 


do, which is the reſidue of the treſpaſs of which the 


that he, by any thing by the ſaid C. above in pleading 
alledged, ought not to be precluded from having his 
ſaid action againſt the ſaid C. becauſe he ſaith, that he 
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and being within the ſaid manor, (the door being open) 
to diſtrain for the ſame; and the ſaid C. then and there 
finding the ſaid looking glaſs in the ſaid houſe, did 
then and there take the ſaid looking glaſs as a diſtreſs, 
and the ſame did carry away, as was lawful for him to 


ſaid A. complains, and this he is ready to verify ; where- 
upon he prays judgment, if the ſaid A. ought to have 
his ſaid action againſt him. | 

F. Darnell. 


Axp the faid A. as to the plea aforeſaid of the ſaid 
C. as to the reſt of the treſpaſs above pleaded, ſaith, 


the ſaid A. was not ,duly ſummoned to appear at the 
court leet, holden within, and for the manor aforeſaid, 


on the ſaid Thurſday, the twenty firſt day of OFvber, | 
in the ſaid fifth year of the reign of his preſent Majeſ- 


ty, as by the ſaid C. in his plea is alledged, and this he 
prays may be enquired of by the country. 
5 W. Cliapple. 


TRO- 
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TROVER aD CONVERSION. 


j 


TrinitY TERM, 8 and 9 Gro. II. 
Beke verſus Shepard. 


—To wit. TILLIAM BEKE complains of Jon 
Y Shepard, in cuſtody of the marſhal, 
&c. Fox THAT WHEREAS the ſaid William on the firſt 
day of April, in the year of our Lord one thouſand 
ſeven hundred and thirty five, at Stockbridge, in the 
county aforeſaid, was poſſeſſed of the goods and chat- 
tels following, to wit, four yards and an half of broad 
cloth, and four yards and an half of other cloth, of 
the value of ten pounds, as of his own proper goods 
and chattels, and being ſo poſſeſſed the ſaid William 
afterwards, to wit, on the day and year aforeſaid, at 

Htoctbridge aforeſaid, in the county aforeſaid, loſt the 
ſaid goods and chattels out of his hands and poſſeſſion, 
which ſaid goods and chattels being fo loſt, afterwards, 
to wit, on the day and year aforeſaid, at Stockbridge 
aforeſaid, in the county aforeſaid, came to the hands 
and poſſeſſion of the ſaid Fohn by finding, yet the ſaid 
Join, knowing the ſaid goods and chattels to be the 
proper goods and chattels of the ſaid William, and of 
right to belong and appertain to the ſaid William, yet 
contriving, and fraudulently. intending to deceive and 
0. fraud the ſaid William in this behalf (although often 
requeſted) hath not delivered the ſaid goods and chat- 

tels to the ſaid William, but afterwards, to wit, on 
the day and year aforeſaid in the county aforeſaid 
K k 2 converted 
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DECLARATIONS, PLEADI NGS, &c. 
converted and diſpoſed of the ſaid goods and chattels 


to his own uſe, to the damage of the ſaid William ten 


pounds, and thereof he brings his ſuit, &c. 


Axv the faid Join defends the force and injury, 
when, & c and ſaith, that the ſaid William ought not 
to maintain any further his ſaid action againſt him, be- 
cauſe he ſaith, that after the exhibiting of the bill of 
the ſaid William aforeſaid, and pending the ſame bill, 
that 1s to ſay, on the tenth day of May, in the ſaid 
year of our Lord one thouſand ſeven hundred and 
thirty-five, as well the ſaid William as he the ſaid Fon, 


at Stockbridge aforeſaid, in the county aforeſaid, ſub- 


mitted themſelves to the award of Fames Webb and 
John Lane, to award, order and adjudge of and con- 
cerning the ſaid action and ſuit ſo as aforeſaid then 
depending between them, and the cauſe thereof, and 
the aforeſaid Join ſaith, the ſaid arbitrators having 
taken upon them-the burthen of the ſaid award, at- 
terwards, that is to ſay, on the ſaid tenth day of Ma, 
in the year aforeſaid, at Stockbridge aforefaid, in the 
county aforeſaid, did award, that the ſaid John thould 
return to the uſe of the ſaid William a piece of broad 
cloth, containing four yards and an half, being the 


cloth for which the ſaid action was brought, and the 


matter in diſpute between the ſaid parties; ; "and that the 
ſaid Fohn ſhould receive back again five ſhillings which 
he had paid on account of the ſaid cloth, and that each 
party thould pay and bear their own expences in the 
ſaid ſuit, and all further proceedings in the ſaid ſuit 
ſhould ceaſe, and that the ſaid Jom ſhould ſpend half a 
crown in liquor upon the company ; and the aforeſaid 
John doth aver, that afterwards, to wit, on the day 


and year aforeſaid, at Stockbridge aforeſaid, he the ſaid 


Fehn did return to the uſe of the ſaid William the aforc- 
faid piece of cloth, and did then and there receive 
back the ſaid five ſhillings, and then and there did 
ſpend and lay out haff a crown in liquor upon the ſaid 
company, of which the aforeſeid William then and 
there had his full ſhare, and hath ſince paid and borne 
105 Own expences in the ſaid ſuit, that is to ſay, at 

Stockbridge 


againſt him. 


TROVER AvD CONVERSION. 
Stockbridge aforeſaid, in the county aforeſaid, and this 


he is ready to verify, wherefore he prays judgment if 
the ſaid William ought to maintain any further his action 


Eduard Both. 


Axp the ſaid William faith, that by any thing by Replication. 
the ſaid John above in pleading alledged, he ought not 


to be barred from having and maintaining his ſaid action 
againſt him, becauſe be faith, that no ſubmiſſion, 
award and performance thereof were had and made as 
in the ſaid plea above alledged, and this the ſaid Wil- 
liam prays may be enquired by the country, and the 
ſaid Fohn likewiſe, therefore, &c. 

; | | R. Draper. 


: M1cHAELMAS Term, 8 Geo. Il. 


Bancks verſus Jeans. 


- 
q 


To wit. Robert Bancks, Eſq; complains of 
Thomas Jeans, in cuſtody, &c. for this, THAT WHERE- 


As the ſaid Robert upon the firſt day of May in the 


year of our Lord one thouſand ſeven hundred and 


_ thirty-five, at Baſing ſtoke, in the county of Southampton, 


was poſſeſſed” of divers goods and chattels, that is to 
ſay, of thirty ton weight of paving ſtones, thirty ton 
weight of other ſtone for building, three thouſand 


hricks, and ten cart loads of timber, of the value of 


ſixty pounds, as of his own proper goods and chattels, 
and being ſo poſſeſſed thereof, the ſaid Robert after- 
wards, that is to ſay, on the ſame day and year above- 
faid, at Baſmgftoke aforeſaid, caſually loſt the ſaid 
goods and chattels out of his hands and poſſeſſion, 


_ which ſaid goods and chattels afteqwards, to wit, on 


the ſame day and year abovementiened, at Baſing ſtoke 
aſoreſaid, came to the hands and poſſeſſion of the ſaid 


mat by finding the ſame, yet the ſaid Thomas well 


knowing the ſaid goods and chattels to be the proper 


_ foods of him the ſaid Robert, and of right to belong 


and 
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n deviſing and fraudulently 


3 ding, craftilly and ſubtilly to deceive and defraud 


the ſaid Robert of the ſaid. goods and chattels, hath 


not delivered the ſaid goods and chattels, nor any of 


them to the Taid Robert (although often requeſted ſo to 


do) but afterwards, that is to ſay, upon the ſecond 
day of May, in the year aforeſaid, at Baſing ſtoke afore- 
ſaid, converted and diſpoſed of the ſaid goods and 


chattels to his own uſe, to the damage of the ſaid Ro- 
Bert ſixty pounds, and thereupon 


e brings his ſuit, &c. 


| „ 
Vallis verſus Ford. 
To wit. Robert Vallis complains of Thomas 
Ford and William Cob, in the cuſtody of the marſhal, 
&c. for this, THAT the ſaid Thomas Ford and William 
Cob upon the fifth day of November, in the year of 
our Lord one thouſand ſeven hundred and thirty-ſix, - 
with force and arms, &c. broke and entered the houſes, 
to wit, one houſe called the ſtable, one houſe called 


the cowhouſe, and one houſe. called the barn, of the 


ſaid Robert, at the pariſh of Clanford Magna, in the 
county aforeſaid, and his dung, to wit, one hundred 
cart loads of dung, of the value of ten pounds, there 
found, took and carried away, and converted and diſ- 
poſed of the ſame to their own uſe, and other his 
dung, to wit, one hundred cart loads of other dung 
of the ſaid Robert, of the value of other ten pounds, 
then found at the pariſh aforeſaid, took and carried 
away, and converted and diſpoſed of the ſame to their 
own uſe, and did him other wrongs, to the great da- 
mage of the ſaid Robert, and againſt the peace of his 
preſent Majeſty, whereby he ſays he is prejudiced, and 
hath damage to the value of ten pounds, and thereupon 
he brings his ſuit, &c. | - 
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* Taunfon verſus Higgins. 
EORGE the Second, by the grace of God, of Inquiry on 


Great Britain, France and Ireland, King, de- elite by”. 
fender, &c. To the ſheriff of Somerſet, greeting. deſcent. 
WRAEREAS Thomas Taunton, lately in our, court before 
us at Weſtminſter, by the conſideration of the fame = 

court recovered againſt T homas Higgins and Mary his 
wife, late Mary Barnes, ſpinſter, daughter and heir of 
John Barnes deceaſed, as well a certain debt of forty 
pounds as ſixty three ſhillings, which were adjudged to 
the ſaid Thomas T aunton in our ſame court, for his da- 
mages which he had ſuſtained, as well by reaſon of de- 
taining of his ſaid debt as for his coſts and charges by 
him laid out about his ſuit in that behalf, to be levied 
of a certain part or ſhare called the eaſtern moiety of 
a meſſuage with the appurtenances, and alſo of an un- 
divided moiety of an orchard and outhoufes to the ſaid 
eaſtern moiety belonging, and alſo of an acre of paſ- 
ture lying in a certain cloſe called Rookſbridge, and alſo 

of an acre of paſture, lying by the ſide of a certain 
river called Bo/tram River, and alſo of an undivided 
moiet\ of two acres of paſture lying in a certain field 
called Stonewood with the appurtenances, all the ſaid 
premiſes lying in the pariſh of Hornblotton, in your 
county, which ſaid tenements with the appurtenances 
came to the ſaid Mary by hereditary deſcent from the 
ſaid John Barnes, her ſaid late father who died ſeiſed 
thereof in fee ſimple, whereof the ſaid Thomas Higgins 
and Mary are convicted, as by the record now re- 
maining in our court before us fully appears; but in- 
almuch as it is not known how much the ſaid tene- 
. | ments 
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ments with the appurtenances are worth by a year, in 


all iſſues beyond reprizes, we command you, that you 


diligently inquire by the oath of good and lawful men 
of your bailiwick, how much the. ſaid tenements with 
the appurtenances are worth by the year, in all iſſues 
beyond reprizes, and the ſaid inquiſition being dili- 
gently by you taken, that you do without delay deliver 
to the ſaid Thomas Taunton the ſaid tenements with the 
appurtenances, according to the true value thereof, 
To hold the ſame unto the ſaid Thomas T aunton and his 


-- aſſigns, until he ſhall have levied thereof the debt and 


Fieri fatias 
and return, 


damages aforeſaid ; and in what manner you ſhall exe- 
ute this our writ, make known to us at Weſtminſter, 
on Wedneſday next, after three weeks of the Holy Tri. 
nity, under = ſeal, and the ſeals of thoſe by whoſe 
oath you ſhall have taken the ſaid inquiſition, and 
have you there the names of them by whoſe oath you 


take the ſaid inquiſition, and this writ, * Witneſs Philid 


Lord Hardwicke, &c. 2 * 
| | » R. Dr aper 0 


Norris verſus Kemp. 


George the Second, Ec. To the ſheriff of Hampſhire, 


greeting. 


Wr command you, that you caufe to be levied in 
your bailiwick, of the goods and chattels which were 


Mary Nuſt's, widow, deceaſed, lately called Mary 


Toomer, ſpinſter, at the time of her death, jn the hands 


of Anthony Kemp, Eſq; executor of the laſt will and teſ- | 


tament of ti:: ſaid Mary, being to be adminiſtered, as well 
a certain debt of one thouſand pounds, which William 
Norris, adminiftrator of all and ſingular the goods and 


chattels, rights and credits which belonged to Nicholas 


Norris, his late father, deceaſed, who died inteftate in 
our court before us at Weſtminſter, recovered againſt 
the ſaid Anthony, as fifty pounds which were adjudged 
to the ſaid William, in the ſaid court before us, for 
his damages which he had ſuſtained, as well by 
reaſon of detaining of his ſaid debt, as for his coſts 
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| and charges by him laid out about bis Cait in that be- 


. 


half, whereof the ſaid Anthony is convicted, as it ap- 
pears to us of record, if he hath ſufficient of the ſaid 
goods and chattels in his hands to be adminiſtered, and 
if he hath not, then the damages aforeſaid of the ſaid 
goods and chattels of the ſaid Anthony, 
that money before us at Weſtminſter, | 
to render to the ſaid Willium for his debt and dam > 
aforeſaid, and Hes gee then there _ writ. Witn 
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By virtue 0 this writ to me directed, 1 humbly cer- 
tify to our lord the King, that the within named Antho- 

ny Kemp hath ae goods and chattels which were the 
within named Mary Nafb's at the time of her death 

in his hands, to be adminiſtered in my bailiwick, where- 
of I can levy the debt and damages within written, or 
any part thereof, but that divers goods and chattels 
which were the within named Mary Naſh's at the time 

of her death, to the value of the debt and damages 
within mentioned after the death of the ſaid Mary, 
came to the hands of the ſaid Anthony Kemp to be admi- 
niſtered, and that the ſaid Anthony, before the coming 

of this writ to me, waſted, and converted and diſpoſed 

of the ſaid goods and chattels to his own uſe, and I fur- 
ther humbly certify, that the ſaid Anthony hath no goods 
and chattels of his own in my bailiwick, whereof I can 
levy the damages within mentioned, as I am within 
commanded to do. us 


George tie Second, E Sc. To the  ferif f Hamp- 
ſhire, greeting. 


WarxrAs we lately commanded you, that you # Fieri hits 
ſhould cauſe to be levied in your bailiwick, of the 5 
goods and chattels which were Mary Na ſb's, widow, 
deceaſed, lately called Mary Toomer, ſpinſter, at the 
time of her death in the hands of Ant hany Kemp, Eſq; 
executor of the laſt will and teſtament of the ſaid Mary, 
being to be adminiſtered, as well a certain debt of one 
thouſand pounds which William Norris, adminiſtrator 
1 all and ſingular the goods and chattels, rights and 

| credits, 
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credits, which belonged to Nicholas Norris his late fax 
ther deceaſed, who died inteſtate in our court, before 


us at Weſtminſter, recovered againſt the ſaid Anthony, as 
fifty pounds which were adjudged to the faid William 


in the ſame court before us, for his damages which he 


had ſuſtained, as well by reaſon of the detaining his 


ſaid debt, as for his cofts and charges by him laid out 


' about his ſuit in that behalf, whereof the faid Anthony 


was convicted, as it appears to us upon record, if he 


had ſufficient of the ſaid goods and chattels in his hands 


to be adminiſtered, and if he had not, then the dama- . 


ges aforeſaid of the proper goods and chattels of the 
ſaid Anthony, and that you have that money before us 
at Weftminſler, upon now laſt paſt, to render to 
the ſaid William for his debt and damages aforeſaid. 
AND WHEREAS at that day you returned to us, that 
the ſaid Anthony Kemp had no goods nor chattels which 


were the ſaid Mary Naſb's at the time of her death in | 


his hands, to be adminiſtered in your bailiwick, where- 
of he could levy the debt and damages aforeſaid or any 
rt thereof, but that divers goods and chattels which 


| were the ſaid Mary Naſh's at the time of her death, to 


the value of the debt and damages aforeſaid, after the 


death of the faid Mary came to the hands of the ſaid 
Anthony Kemp to be adminiſtered, and that the ſaid An- 


thony, before the coming of that writ to you, waſted, 
converted, and diſpoſed of the ſaid goods and chattels 
to his own uſe; and you alſo returned, that the ſaid 
Anthony had no goods nor chattels of his own in your 
bailiwick whercof he could levy the damages aforeſaid, 


therefore we command you, that you caufe the debt 


and damages aforeſaid to be levied of the proper goods 
and chattels of the ſaid Anthony in your bailiwick, and 
have you that money before us at Veſtminſter, upon 

to render to the ſaid William for his debt and 
damages aforeſaid, and have you then there this. writ 


&c. 
R. Draper. 


George 


N 


George the Second &c. To the Sheriff of Suſe, 
greeting. 2 


WHEREAS We lately commanded our ſheriff of 
Hampſhire, that he ſhould cauſe to be levied in his 
bailiwick, of the goods and chattels which were John 


Fieri faciars 


: Geldring's, deceaſed, otherwiſe lately called Jof 
* WH Geliring, of the borough of Southwark, in the county 
| of Surry, carrier, otherwiſe lately called on Geldringe, 
of the borough of Southwark, in the county of Surry, 
carrier, at the time of his death, in the hands of Roger 
; Geldring and Hillis Geldring, the ſurviving executors 
: of the laſt will and teſtament of the ſaid 7% Geldring, 
being adminiſtered, as well a certain debt of four hun- 
i dred pounds, which Elizabeth Graham, widow and re- 
lig of William Graham, Eſq ; her late huſband, deceaſ- 
% lately, called Elizabeth Rook, widow, executrix of 
£ the laſt will and teſtament of Edward Rok, gent. her 
4 late huſband, deceaſed, in our ſaid court before us at 
» ninſter, recovered againſt the ſaid Roger and Hillis, 
be ol © forty two pounds which were adjudged to the ſaid 
abet in the ſame court before us for her damages 
which ſhe ſuſtained as well by reaſon of detaining her 


ſaid debt, as for her coſts and charges by her laid out 
about her ſuit in that behalf, whereof the faid Roger 
and Hillis were convicted, as it appeared to us of re- 
or cord, if they had ſufficient of the ſaid goods and chat- 
id, tl: in their hands to be adminiſtered ; and if they had 
ebt u then the damages aforeſaid of the proper goods 


BY and chattels of the ſaid Roger and Hzlliis ; and that he — 
ſhould have that money before us at Weſtminſter, on pri 
and | 1 ſt iſter » ON pus 


wy Wedneſday next after three weeks from the day of the 

and ) Trinity now laſt paſt, to render to the ſaid Eliza- 
wY th for her debt and damages aforeſaid. 

AND WHEREAS at that day he returned to us, that 

1 the ſaid Roger and Hillis had no goods nor chattels 

12h were the ſaid John Geldring's at the time of his 

Cath in their hands, to be adminiſtered in his baili- 

ore: e, whereof he. could levy the debt and damages 

aforeſaid, 
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. 
aforeſaid, or any part thereof, but that divers goods 

and chattels which were the ſaid John Geldring's at the | 
time of his death, to the value of the debt and dama. Ml * 
ges aforcſaid, Aer the death of the ſaid John, came ! 


- to the hands of the ſaid Roger and Hillis before the 
coming of that writ to him, who waſted and convert- 


ed, and diſpoſed of the ſaid goods and chattels to their 


Debt anddaeto ſatisfy the debt and damages aforeſaid, therefore we 


mages de 
boni pro- 
Priii. 


that by virtue of the ſaid writ to him directed, he 
had made of the goods and chattels of the ſaid Reg: 


Part levied, 


Tefſtatum 


| feert facias 


igto Suſſex, 


own uſe; and he alſo returned, that the ſaid Roger 


and Hillis had no goods nor . of their own in his K 
bailiwick whereof he could levy the damages aforeſaid; 


and whereas it has been ſignified to us in our ſaid court 
before, that the ſaid Roger and Hillis had divers goods 4 
and chattels of their own in his bailiwick wherewith 


commanded him, that he ſhould ſs the debt and 
damages aforeſaid to be levied of the proper goods and il : 
chattels of the ſaid Roger and Hillis in his bailiwick; : 
and that he ſhould have that money before us at 2 
minſter, on a certain day now paſt, to render to the ſaid 
Elizabeth for her debt and damages aforeſaid; and our 
ſaid ſheriff of Hampſbire, at that day returned to us, 


Geldring, two hundred and thirty ſeven pounds eigb 
teen ſhillings and ſixpence; and that he had paid the 
ſame to the ſaid Elizabeth Graham in part of ſatisfaQtion 
of the ſaid debt and damages; and that the ſaid R- 


Geldring had no other or more goods and chattels in hi - 
bailiwick whereof he could levy the reſidue of the fi, f 
debt and damages; whereupon, on the behalf of th: £ 0 
ſaid Elizabeth Graham, it is ſufficiently teſtified in oui ” | 
court before us, that the ſaid Roger and Hills h, 
goods and chattels, which were the ſaid John Geldring ni 
at the time of his death ſufficient in your bailiwick 1 
whereof you may cauſe to be levied the reſidue of th 1 
ſaid four hundred and forty two pounds; therefor 0 4 
we command you, that of the goods and chatte Ta 
which were the ſaid 7chn Geldring's at the time of h1 id, 
death, in the hands of the ſaid Roger and Hillis in you ry 
bailiwick, you cauſe to be made two hundred and fon © 
pounds one ſhilling and ſixpence, reſidue of the f: . 


ſou 


WF KELTY 
four hundred and forty two pounds, and have that mo- 
ney before us at Weſtminſler, on Monday next after the 
octave of St. Hillary, to render to the ſaid Elza- 


i-th Graham for the reſidue of her debt and . | 
aforeſaid, and have then there this writ, 


——To wit. By virtue of the writ of our lord the Return ofa 
King to me directed, and to this ſchedule annexed, I reſcue. 
made my warrant, direGed to A. B. and C. D. my 
bailifs, to take and arreſt Iſaac Hunt in the ſaid writ 
named, which ſaid A. B. and C. D. my bailiffs afore- 
faid, by virtue of the aforeſaid warrant, afterwards, 
and before the return of the ſaid writ, to wit, upon the 
fourth day of Auguſt, in the tenth year of the reign 
of our Sovereign lord George the Second, by the grace 
of God, of Great Britain, France and Ireland, King, 
defender of the faith, &c. at Stoke Damerel, in the ſaid 
county of Devon, in my bailiwick, did take and arreſt 
the body of the ſaid Iſaac Hunt, and had him the ſaid 
laue Hunt then and there in cuſtody, upon which Th- 
ms Tucker of Plymouth, in the ſaid county, ropemaker, 
and Thomas Love of Stoke Damerel aforeſaid, ſhip car- 
renter, then and there, to wit, at Stuke Damerel afore- 
ſaid, in the county ae nid with force and arms, in 
and upon the aforeſaid A. B. and C. D. my bailiffs 
aforeſaid, did make an aſſault and affray, and them the 
ſid 4. B. and C. D. my bailiffs aforeſaid, did then and 
there with force and arms bear, wound, and ill treat, 
and then and there with force of arms, did reſcue the 
lad Iſaue Hunt out of the cuſtody of the ſaid A. g. 
an C. D. my bailiffs aforefaid, againſt my will, and 
wainſt the will, and without the conſent of them the 
ad J. B. and C. D. and the ſaid Thomas Tucker and 
Ii Love did then and there permit him the ſaid 
lac Hunt to go at large where he pleaſed, and the 
laid lſaac Hunt did then and there with force and arms 
reſcue himſelf, and eſcape out of the cuſtody of the 
ud 4. B. and C. D. my ſaid bailiffs, againſt my will, 
mdagainft the will and without the conſent of the Caid | 
4. B. and C. D. and againſt the peac= of our ſaid lord 
x King, his crown and dignity ; and afterwards, and 

| betore 


* 


1 EET 1 
| before the return of the ſaid writ, the ſaid Hae Fs 
is not found in my bailiwick, and therefore L cannot 
have the-body of the ſaid Iſaac Hunt before the lord the 


King at the day and place in the ſaid writ mentioned, 
as by the writ I am commanded. 


The anſwer of S. R. Eſq; Sheriff. | 


George the Third, Sc. To the Right Reverend Father | 
in God, by Divine Permiſſion, Lord Biſbop of Durham, 
greeting. 0 


| | Fefatum Wx command you, that by our writ, under the ſeal | 
fer? factas of your biſhoprick duly to be made, and to the ſheriff 
e of the county of Durhem to be directed, you command 


. ee him, that of the eccleſiaſtical goods of James Truſſer, | 

lau, in late of in your dioceſe, you cauſe to be made ; 
caſe. one thouſand pounds, which Nathaniel Smith, lately in f 

our court before us at Weſtminſter, recovered againſt 


him for his damages which he had ſuſtained, as well n 
by means of the not performing certain promiſes and n 
undertakings, lately made by the ſaid James to the ſaid p 
Nathaniel, as for his coſts and charges by him laid out | 
about his ſuit in this behalf, whereof the ſaid Janes 
is convicted, as appears to us of record; and have you 


the ſaid money before us at V. efiminſler, on Tueſday - 
next after the morrow of Saint Martin, to render to 
the ſaid Nathaniel for his damages aforeſaid ; and our Wl in 


ſheriff of Middleſex, at a certain day now paſt, re- 
turned to us, that the ſaid James had not any goods in 

his bailiwick, whereof he could cauſe to be levied the 
damages aforeſaid, or any part thereof; whereas it is 
teſtified in our ſame court before us, that the ſaid 
Fames hath ſufficient goods in your county palatine, 
whereof the ſheriff of your county palatine may cauſe 
to be levied the damages aforeſaid, and every part there- 
of; and have you there then this writ. 


Witneſs William Earl Mansfield, at Vel. 
minſter, the ſeventh day of November, in 
the twenty ſixth year of our reign. 


Stor mont and Wa. 
| George 


WHY S+ 1 
George the Third. To the Sheriff of Kent, greeting. 


WHEREAS Peter Free, lately in our court, before Rigi ia 
us at Weſtminſter, by will, without our writ, and by the debt. 
judgment of the ſaid court, recovered againſt William | 
Reynolds, as well a certain debt of one hundred pounds 
as ſixty three ſhillings, which in our ſaid court be- 
fore us were adjudged to the ſaid Peter for his damages 
which he ſuſtained by means of the detaining the ſaid 
debt, as for his coſts and charges by him about his ſuit 
in this bghalf expended, whereof the ſaid William is 
convicted, as appears to us of record; and becauſe 
the ſaid Peter came into our court before us, and choſe 
to have delivered to him all the goods and chattels of 
the ſaid William, (except the oxen and beaſts of the 
plough) and likewiſe a moiety of all and fingular the 
lands and tenements of the ſaid William in your baili- 
wick, to hold to him and his aſſigns, as his free tene- 
ment, according to the form of the ſtatute in fuch caſe 
made and provided, until he ſhall thereof have levied 
the ſaid debt and damages, therefore we.command you, 
that without delay, you cauſe to be delivered to the ſaid 
Peter, by reaſonable price and extent, all the goods 
and chattels of the faid William in your bailiwick, (ex- 
cept the oxen and beaſts of the plough) and likewiſe a 
moiety of all the lands and tenements of the faid Willi- 
am in your bailiwick, of which the ſaid William, on the 

day of ( the day tie judgment was ſigned) 
in the twenty third year of our reign (on which day the 
judgment was given) was, or at any time ſince hath been 
ſciſed to him the ſaid Peter, to hold to him the ſaid 
goods and chattels, as his own proper goods and chat- 
els; and alſo. to hold to him and his aſſigns a moiety 
of the ſaid lands and tenements as his own free tene- 
mem, according to the form of the ſaid ſtatute, until 
he ſhall thereof have fully levied the ſaid debt and da- 
mages; and in what manner you ſhall have executed this 
your writ, make appear to us at Weſtminſter, on Tueſday 
ent after the morrow of Saint Martin, under your ſeal, 
and the ſeals of them by whoſe oath you ſhall make the 
laid extent and appraiſement, and have there then this 
vrit, Witneſs, &c. 


Gcorge 


Sz 


520 5 8 „ W i R 1 1 205 8. 
George the third, fc. To the Sheriff of Middle. 
11 Ndtͤſſer, greeting. 5 5 
Fieri f, Wr command you, that you cauſe to be levied of 
: for coſts oa the goods and chattels in your bailiwick of David Ce. 
- gh 88 ter, fourtęen pounds, which were awarded to Peter 
4 Ne ſen in our court, before us at Weſtminſter, according 
„ do the form of the ſtatute in that caſe made and provid- 
ed, for his expences and coſts which he had been put 
to by reaſon of the falſe claim of the ſaid David, in a 
certain plea of treſpaſs on the caſe, proſecuted in our 
ſaid count before us by the ſaid David againſt the ſaid 
> Peter; and have you that money before us at Weſtmin- 
fer, &. | 858 ds OY . 


George the Third, c. 


5 15 WI command you, that you cauſe to be levied of 
* i pong the goods and chattels in your bailiwick, which were 
adminiſtra- Of Richard Morgan at the time of his death, in the 
OY e- hands of Mary, adminiſtratrix of all and ſingular the 
the debt of goods and chattels, rights and credits, which were cf 
the teſtator. the ſaid Richard, deceaſed,” at the time of his death, 
who died _ inteſtate, to be adminiſtered, forty pounds 
of which to John Tims in our court, before us at 
Weſtminſter, were adjudged to him for his damages, 
coſts and charges, which he had ſuſtained, by reaſon 


of the non performanc@of certain promiſes and uncer- f 
takings, made by the ſaid Richard Morgan in his life- 
time to the ſaid Fohn, whereof the ſaid Mary is convict- 4 
ed, as appears to us of record, if ſhe has fo much there- 
of in her hands to be adminiſtered, then that you cauſe p 


to be levied fix. pounds ten ſhiltings, being the coſts and 
charges of the ſaid John, and parcel of the damages 
aforeſuid of the proper goods and chattels of the faid 
Mary, and have that money before us at Weſtminſir, | 
on Tueſday after the morrow of Saint Martin, to render A 
10 the ſaid Jon for his damages aforeſaid; and have 4 
there then this writ. 5 4 


Witneſs, &c. 
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Ac COUNT. _-Indebitatus afſumpſit, on an account ſtated 3 


DzcLakATion by one Ruder 2 two for 
not accounting with 35 
againſt a bailiff who had the care of 
divers goods of plaintiff, to render an ac- 
count. of them 3 36 
Pos QUITTA .- An action lies upon an acquittal” on à malici- 
ous indictment for a Ireſpaſes though the bill be 
found IGNORAMUS. — 160 
Acriox, See Acquittal—Ignoramus. 
ADMINISTRATOR, See Bond Declaration Execution 
Promiſſory Notes of Hand. 
AcREEMENTS, See Contracts. > 
AGkeEkMENTs,—Declaration for breach of articles of 
agreement, by 8 of prothonotary of the 
Palace Court 32L 
DECLARATION on articles: of agreement for con- 
ſigning merchandizes s 25s 
uon agreement for ſale of timber 343 
See Caſe—Indebitatus. Mumpfft. 
AroTaecaRy,—Declaration for an apothecary's bill, and 
viſiting defendant in his illneſs 43 
aer gal. — information for appealing from the Conſiſtory 
Court of Bath and Hells to that of the 
Arches of Canterbury Hf. 436 
ArrREN TIE. Declaration for not paying part of the mo- 
ney agreed to be paid with an apprentice 118 
DECLARATION on an indenture of apprentice- 
ſhip, imparlance, replication . 4 16 
See Caſe—Dog. | 


ARBITRATION — Declaration on a bond of atbitration, 


plea, replication, demurrer, joinder 352 
PRES xs, Court of, See Appeal. 


Ars ULT AND BATTI K. Declaration ſor an aſſault end 
— battery, for impriſoning the ple intiff, and 


omar = away his goods, 
See Treſpals. 


7 


ArrEN- 


98K ——ů— tp 1 


BAILIF F, See Account. 


* 


IN D I X. 


ATTENDANCES, See Attorney—Declarations—Surgeon, 
ATTORNIES AND SoL II rORS. Memorandum and decla- 
' ration againſt an attorney, for proſecuting 
wichout authority - > 149 
- B1LL againſt-an attorney, for promiſing to pay 
._ coſts of his client in a cauſe for trefpal, and 
aſſault to plaintiff, if he would put off the 
trial of it after the record was made up and 


went down to be tried, cc. 157 
DecLaraTion in conſideration that clerk in 
Crown Office would not try a cauſe then at 


 Iffue, and record made up, notice of trial 
given, and habeas corpus made out, for buſi- 
neſs done by the plaintiff for defendant in the 
Cron Office, defendant promiſed to pay debt 
and colts, but only paid debt 123 
WK by executrix of an attorney, for fees, 
mo og wt, 133 
— — for money laid ont in and about the bu- 
ſineſs of the defendant, for riding divers 
journies, and for drawing and engroſſing di- 
vers deeds and writings 13; 
Is confideration plaintiff's attorney would not try 
a a Cauſe at his ſuit, defendant promiſed to pay 
both debt and coſts a 125 
| See Caſe—Tndebitatus aſſumgfi. Words. 
Avowa v, See Replevin. | | 
AUTHORITY, See Attorney, 


+ 


Awak b, See Plea, Trover, &c. 


B. 


- 


|Bait.—Declaration by one of the bail againſt the executor 


of a defendant, (for whom he was bail) for 
the damage which he had ſuſtained on account 
of his becoming bail - - - 55 
DzcLaraTion for obliging plaintiff to put in 
excefiive bail 8 277 
See Eſcape. 
Bax KRUT TC. —Declaratioh by the aſſignees of a bank. 
| rupt, wherein is recited a declaration for the 


carriage of goods by water 4+ 45 
DECLARATIION by ſurviving aſſignees, on a pro- 
miſſory note given to the bankrupt 220 

at the ſuit of the aſſignees of a bankrupt, 

ior money had and received -< on 

. K 


5 © E 
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BasTaRD, $:e Debt. 


BiLLs or Reit ab. Declaration upon a bill of EX-« 


INDE x. 


See Iſſue out of Chancery-—Promifſory Notes 
of Hand. 
Baxxs, See Caſe. 
Bas, See Replevin. _ 


BARGAIN AND SI be Hun pft for tow bar 


8 and Rok ang a ene valerunt there- 


1 l 


BATTERY, See rr and Beih. 


Bars, See Caſe. 


BearER, See Promiſſory Notes of Hand. 


| 241 
Dictation by 7 drawer againſt the .ac = 
ceptor of a foreign bill of exchange _ 
upon a foreign bill of exchange, drawn on 

two merchants here, laid three different ways, 

| by the drawee againſt the drawer. 79 
Birr, See Attorney at Law—Serjeant at Law. 


BILL Penal, See emurrers. 


Box D —Debt on a. bond, and plea - 84, 8, 347 

DecLaRaT10N on a bond, plea, replication, ro- 

Joinder, and ſur-rejoinder + YES: 

DezrT on a bond by an erecutor, plea, replica- 

tion. 357 
—— on vood againſt the three coheirs of the 

| obligor, plea, replication, rejoinder 363 

on Mos 's bond againſt adminiſtratrix, 

and plea, replication, rejoinder 369 

| adminiſtrator againſt an executor on a 
— and plea = 7 

DeclaxArion on bond againſt huſband and 

wife, the wife being heir at os with plea 


and judgment - 34 
on a bond by the executor of an execu- 
| tor, plea, replication — 357 
See Plea, &c. 


BoO uE. Declaration for boomage, and alſo for the uſe 
of booms, marks, and poſts, piloting of 
ſhips in and out of harbour - 52 
DecLaration for a duty called boomage, for 
uſing buoys and ſea marks, for guiding into 
and out of harbour J  TSH-06 
Book, See Treſp aſs. ; \ 1 
Brach or Pein See Caſe. 
CANTERBURY, See Appeal. 
CaPlTaL OFFENCE, Fes Ignoramus. | | 
12 CARRIIRũ. 


* 


© A KRIER.— Declaration againſt a carrier for goods deliver. 


ed to him at V to be leſt at P. and from thence 
to be ſent to V. and he loſt them 67, 68 
DE CILARAT ION againſt a common carrier, for not 
delivering goods - Os 5 

So Bank OTE III 


Casz—Declaration by a truſtee againſt a man for giving a 


of 
1 
5 „ 


221 


note to him (w Who was a truſtee to a girl) for 
her uſe, the "defendant having got her with 

child, upon condition for the girl to marry a 
fervaht of defendant's  - IM I; 


De CLARATION for three promiſſory notes delivered 


to defendant by the plaintiff, to receive of a 
perſon for him in France, defendant being then 
_ failing for that kingdom, and promiſed to be 


accountable to him for the ſaid notes 59 
——— for diverting a watercourſe from a mill, by 

N down a weir in the bank 74 

226, zoo. 

- of treſpaſs on the caſe for foundering plain- 

ifs ground - - - 76 


——— for crecting a dam of moſs on an ancient 
river, which overflowed plaintiffs meadow, 
and catfied away manure 78 


3 againſt defendant, for the plaintiffs joining 


with him in a note to pay ſeveral ſums for ſe- 
veral perſons (which defendant promiſed to 
indemnify him from) whereby the plaintiff was 
proſccat=d, and was obliged to pay part of it, 
and alſo be anſwerable for any bills drawn by 
defendant on G. and E. - 92 


—— for the breach of a promiſe, where plain- 


tiff had been poſſeſſed of goods, which defen- 
dant converted to his own uſe, and on plaintiff 
undertaking not to bring an action againſt him 
for the ſaid goods, defendant promiſed to pay 
him as much as they were worth  - 9 
——— for ſtopping up a well or pool of water, 
which the plaintiff uſed in his houte, and for 
watering of the cattle hp 105 
for not accepting of goods, when they were 
tent according to agreement - 107 
——— tor telling a man he cheated him of ſourteen 


gallons of _— OR . 168 
| Cat. 
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1 * DE x. 


Cast AZDeclaration fob a right of common 214 


for breaking the banks of a water courſe 226 
| on the ſale of 2 gelding „„ 9 
for being damnified as a ſurety, with plea 
and and | replication e , Is 
por removing bays - CE 


for erecting floodgates, and raiſing banks, 
.&c. whereby plaintiff's meadow was 1 
ed and drowned. © = 
—— for 1 of hoys nigh and oppoſi . wo 
3 plainti s quay, in the river of hames, o 
- which the defendant had the management, $5 
cloſe together, that plaintiffs quay was broke 
up, and no paſſage left for veſſels, &c. to go 
cout and come into the ſaid quay to unload, 
which likewiſe prevented plaintiff's lighters 
from ſailing in and about the ſaid river 1c8 


— againſt defendant for not abiding by his 


agreement, which was, to take all the hops that 
ſhould grow on. a piece of hop ground of plain- 
tiff's en at a certain price mr on for 
. "> B02 
—in confideration plaintiff had delivered de- 
fendant a promiſſory note from a third perſon, 
_ defendant promiſed to pay plaintiff ſo much, or 
re-deliver ſaid note in ſuch a time 119 


jr in ſuit againſt defendant, whilſt ſole as 
adminiſtratrix, ſhe promiſed plaintiff to pay 


both principal and tereſt on ek bond, in a 


ſhort time =; "ak 


 PLATINTIFy arreſted defendant for a debt of one 
hundred pounds, and in conſideration he would 


diſcontinue that action, defendant promiſed to 

ay debt and coſts to chat day, and paid debt, 

— no coſts — TS > 

In CONSIDERATION olaincl would continue to 
board a third perſon, who then owed plaintiff 
ſixty ſhillings, defendant promiſed to pay ſaid 
ſixty ſhillings, and any other ſum that ſhould 
become due for, W not en ten 
pounds 129 


plaintiff would demiſe a meſſuage to a third 


perſon, defendant promiſed to ſee the rent paid, 
and though the third perſon paid part, defen- 


dant refuſed to pay the remainder 130 


CASE. 


in conſideration plaintiff would not put a 


Cask. —Ix consiDexATION plaintiff would take a leaſe 


of a houſe of defendant, defendant promiſed to 
put the houſe in repair, but did not 131 
DETEN DAN was agent to a company, and gave a 
vote to H. to entitle him to thirty four ſhillings 
from the ſaid company, who gave the note to 

the plaintiff for a debt he owed her, and de- 
fendant promiſed plaintiff, if ſhe- would keep 

the note till ſuch a time, he would exchange it 

for money DETEtS TOSb uo 133 
PlAlx Ir bought of defendant ſeveral quantities 
of flour, and Ke ory for it, in conſideration. 
whereof defendant promiſed to deliver it to 
plaintiff, but only delivered part - 135 

In consIDERATION that plaintiff would marry 
one D. B. who had a baſtard, defendant pro- 
miſed to pay him ſeven pounds, and only paid 

him forty ſhillings e 137 

— — — plaintiff 2 bring a cauſe to hearing in 
chancery, defendant promiſed to pay him all 
charges before ſuch a day - 138, 139 
—— — plaintiff had lent defendant's teſtator ſe- 
venty pounds, a teſtator promiſed either to 
make plaintiff a mortgage, or repay him the 
money; but did neitger 140 


In conſideration of defendant being indebted to 


—plaintiff had paid defendant five guineas, 


plaintiff in ſix pounds, for horſe meat, &c. 
___ defendant promiſed either to pay it or indemni- 

fy plaintiff from a note he had given to a third 

perſon for ſix pounds for rent, but did nei- 
VVV 
— 'plaintiff had paid forty pounds with her ſon 
to defendant as an apprentice, aſſigned over to 
defendant by another maſter, defendant pro- 
miſed plaintiff to return twenty pounds in caſe 
her ſon did not live with him three years; he 
did not ſtay that time, nor did defendant re- 
turn ſaid twenty pounds 142 


defendant promiſed to pay plaintiff twenty 
pounds if he married in fax months, and one 
hundred pounds if he ever married 143 
PLAIxTIr bought a chariot of defendant, who 
f romiſed to keep it in repair a twelvemonth, 
„% Fa 9s 144 
Acarnsr a maſter of a ſhip, who after he had hired 
to goa voyage, refuſed to ſerve = ot 
4M VVV 8 ASE: 


LENDERS 


CaSE,—PLAINTIFF put three 8 barrels of oats on 


| board defendant's ſhi ip, then in the port of Dub- | 
t 


lin, to be tranſported to London, and defendant 
promiſed to ſet ſail within a fortnight after the 
bill of lading, but ſtaid two months longer, ſo 
that the oats were ſpoiled, and plaintiff loſt his 
market > - - 147 
Dectaration for raiſing floodgates and barks of 
a rivulet higher than uſual, by which plaintiff's 
fulling mill could not work for want of wa- 
7 - 5 3 
—— for erecting a bay in a river 311 
See Attorney — Declaration — Contract. 
CaTTLE, See Treſpaſs. | 5 . 
CHALLENGE.—Information for a challenge „ 
See Duel. 
CHAN cBEax, See Iſſue thereout. | 
CHarTER PakTy,—Declaration on a charter party, with 
| a plea — - - 324 
CA EAT, See Caſe, | | 
CHYRCHWARDENS, See Debt. 
Cros, See Treſpals, 
CoacHMAN, See Wages. 
Con IRS, See Bond. 
Couuirug Nr, See Indictments. 
Couuox, See Caſe. | 
Concrusions To DECLARATIONS, See Declarations. 
Cons1GNMENT, See Agreements. 
ConslDERATION, See Attorney—pCaſe. 
Cons15TORY CouRT. See Appeal, 
Cory or INDICTMENT, See Indictments. 7 
CoxTRacTs.—Declaration on a ſpecial contract, where 
plaintiff bought one acre of turnips of defen- 
dant; which bargain was made about a month 
before Michaelmas, and plaintiff was to have 
the cloſe till the ſecond day of February, to 
take them at their prices as follow, to pay the 


defendant five ſbillings when he began to draw 


them, and five ſhillings a week more for three 


weeks following; one ſhilling given at the time 


of making the bargain, in earneſt ; but defen- 


dant refuſed to let plaintiff have them, and 


kept the one ſhilling he had in earneſt, and 
| pleaded that he had ſold them before 61 
DeraxATION on a ſpecial contract concerning a 


horſe, for which defendant was to give fifteen: 


guineas to the plaintiff, and keep him in run- 
X | ning 


— .. —⅞ĩ[f«˙ IR PE ene tt rage Go 
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ning * to run him at a race, and if "I was 


defendant was to give him thirty guineas for 
him, and paid him one guinea earneſt ; but the 
defendant neglected to keep him in running 


eee > - - — 


73. 
ConTRACTS.—On a ſpecial- agreement apainſt three 15 


viving partners againſt the defendant, for not 
carrying away his wood, and paying the price 


agreed on for it * - 101 
on an RR to fell a quantity of 
hops 2 - - 233 
DECLARATION. for not performing an agree. 
ment „„ go 274 

— on a parole agreement 1 1 
— on a contract for the purchaſe of ſalt, wht 
N plea and replication 23 330 


See Marriages 
ConveRrs10N, See Trover. 
Corn, See Treſpaſs. 
Cos rs, See Attorney Execution. : 
CovenanT.—Dechration, N plea, bean: 
and iſlue® 316,317 
for breach of covenants, pies, replica- 
tion — 321 
in covenant for rent, plea, demurrer, re- 
joinder - —_ 340 
See Leaſes Mortgage. 
Cover TURE, See Huſband an Wiſe——Promifſory! Notes 
of Hand. 
Cour, See Declaration Treſpaſs. 
Cus rou or Lonpon, See Promiſſory Note. 


D. 


Davcures, See Treſpaſs. 
DEBAUCHERy, See Treſpaſs. . 
 DeBrT.—Declaration in debt for rent 345, 349, 36 I, 367 375 
by churchwardens for a baſtard child 366 
: See Bond=—Elegit—Rent. 
DecLaraTions—A common count for lending four 
truſſes of hay, and four buſhels of oats 31 
for horſe meat, ſtabling and attendance 41 
for meat, drink, &c. . 223 
CoxcLus1on againſt a man and his wife, who was 


an executrix before ſhe married, for a debt of 


the teſtator 6 Þ 1 
EE i Der 


— — 


2 | + "SO "Ng "GIS. >} 70" OTIS; "oY 


I N D E X. 


—_ ATIONS,—ConCcLUSION tet 32 


N againſt one defendant '. 32 
By three ſurviving partners 33 
Han executrix againſt an executor — 


—an adminiſtrator * 34 
See Agreements—Apprentice—Arbitration—Aſſault ang 
Battery —Attorney at Law— Bail — Bankruptcy 


Boomage—Catrriage—Caſe-—Charter Party- Con- 


tracts Covenant Deb. Demiſes Dilapidations 
Dog --Duel--Eſcape— Felony Freight Game — Hue 
and Cry Indictments - Iſſue out of Chancery—Marri- 
ages Maſter and Servant Mortgage 
Parliamentary Election — Partition Perjury— Pro- 
miſſory Notes of Hand Rent Reple vi Reſcue 
Sheriff. Treſpaſs—-'T ö 
Words, &.. 
DescexT, See Inquiry. 


 Demists.—Declaration on a parole deiniſe LIES |» 
DEMURRE Rs,—To an action for freight = 215 


on a penal bill, with replication - 380 
See Ae eee aſſumpfit—Pro- 
miſſory Notes of Hand Serjeant at W ee 


Derr, See Agreements . 1 


DweLLtinG Hovse, See Caſe—Declaration—Treſpaſs. 
DiLa?1DaTiONs,—Declaration for dilapidations - 303 
DisconTiNUANCE, See Caſe. 


Doc. — Declaration for keeping a dog, accuſtomed to bite 
ſheep, which dog bit * ſheep, whereby 


ſome of them died 135 


—— for keeping a dog, accuſtomed to bite man- 


kind, which bit plaintiff's apprentice, whereby 

he loſt his ſervice for a long time, and laid =_ 

money for curing him of it 117 
DveL—Declaration for ſending a W to fight a duel. 
Duress, See Plea, &c. 
1 

| E. 2 0 
5 | 
EJECTMEN 5 DE for meſue profits in treſpaſs and 
5 ejectment 5 - 502 

Err. Form of the writ of elegit in debt = "O30 
Exkos, oe = of the paper book in error, upon a 


tranſcript of the record < - 332 
AnoTHER of Eafter Term, 19 Geo. III. 394 


See Sheriff. 


Esc APE. Declaration againſt the warden of the Fleet, for 


the eſcape of a perſon, who had ſurrendered 
f himſelf 


i: 


Murder 


EY 


* See e 5 


6 o 


\NDEX 


himſdf in diſcharge of his bail, and had lat | 


turned over by the late warden to the preſent 


warden, the now defendant . 114 


Esrarz, See Inquiry. 
EviDENCE, See Perjury. 


8, —_— Bair, See Bail. 


ECUTIONS. — Writ of fort facias and return 5 512 
Fieri facias de bonis propriis — 51 3» $15 
T eftatum fieri facias de bonis eechfraſticis 518 


Fieri facias for coſts on a nonfuit , 520 


Fieri facfas againſt an adminiſtratrix, on eos 
Telind the debt of her teſtator - 520 
See Sheriff. 


Exzcuroks, See Bail Bond—Declarations—Reſcue— 


Surgeon—Work and Labour, 
| F. - 


F8LoO © 3 awife with felony 178 


See Indictments - Ignoramus, Words. 
Fieri facias, See Sxocutined=—ReſcucrmIbarit: - 
FLIET Palsox, See Eſcape. 
FLloopGATEs, See Caſe. 
Fzavun, See Judgments. 


D 42 


 FaElGuTs,—Declaration for freight of goods by water 70 


Gp 211, 242 
See Demurrers. 


o 
wa | 
a. 
n G 
1 


Gaz —Declaration for the 3 on the ſtatute for ex. 
| poſing game to ſafe— - 45. 


— a ui tam action for killing an hare 29; 
on the game act for killing game - 455 


5 Geese SOLD AND DELIVERED.—]ndebitatus aſſumpfi tor 


goods ſold and delivered — © 7 
Quantum walerunt thereon 3 
Indebitatus a affumpfir for goods ſold and delivered 

by three ſurviving partners againſt-defendan! 

with a quantum meruit thereon 4 


| Gol ER, See Reſcue. 


GoLDSMITH, See Promiſſory Note. 


* 


.- > 


oh — Sun. a... 


- 4 = 


n 


Hax E, See Game, | 
HEeaRinNG IN CHANCERY, See Cate; : . 
 Hicnwar, encroachment thereon, See Iodiftments, 8 
Hichway ROB REA, See Indictments. og 

Hogss HIRE, * meruit for horſe hire v8 

Horse Mar, See Declarations, - 3 
Hoss, See Caſe . Declaration Treſpaſs. 

Hoys, See Caſe. 

Hug anD an. on the ſtatute of hue and 


OF W 
HuxDRED Cover, See Reſcue, 457 
| HuspanD ax aa See Bond, Deeloratiqns, 


— — A — C — 


1 


[uLvess. See 8 con. | 2 
Iuex150NMENT, See Affault — oo ͤ 
INFORMATIONS. See Appeal. 
IcN0RAMus.—No action lies on @ malicious indifiment l 
treſpaſs, where the bill is found io Aue. 
- and thereaſon = - — 160 
42 Bit it ſeems an action auill lie on an indictment fur x | 
Felony, or any capital offence, though the bill be * 
Found IG NO Aus, aud the reaſon » 160 | ] 
_ See Acquittal. | 
JuPARLANCES, See Apprentiners-Covenant. 
IsDEBITATUs ASSUMPSIT,—Plea, and replication. 
ex: upon an W the purchaſe of an 
355. bduouſe | - 247 
| for rent - - 268 
8 for rent for rooms in an houſe, and uſe of 
101 furniture | 282 
9 2 AY  -gainſtan attorney wy the Common Pleas, 
upon his note of N With demurrer a ad 
joinder therein - 
See Account—Bargain and Sake—Money — 
Notes of Hand- Rent Uſe and Occupation—Work 
and Labour, 
INDEMNITY, See Caſe--Promiſſory Notes of Hand--Sheriff. 
INDEXTUREs, See Apprentice. 5 
IsdictMenTs,—Declaration for a malicious indictment 
8 we ieſhons 55 1 222. 
: „„ . Aer 


—— Rn rn pens 


Ts, 
7 


IN D E X. 


INDICTMENT Declaration for an infant, by her next 
friend, on a malicious indictment at the aſſizes 
for felony, and a bailed out of priſon 
on commitment 160 

againſt the defendant on a malicious j in- 

dictment at the aſſizes, for charging plain- 

tiff for robbing a man on the highway 166 

for a malicious indictment in charging 
plaintiff with ſtealing pigs which he bought of 
the de endant - - 180 
upon copy of1 indictment being granted 262 

INDICTMENT for an encroachment on the king's high- 
way * - ” | 424 

= See Acquittal. 8 

IN DORSEMENT, See Promiſlry Notes of Hand, 

IN FAN T, See Indictments. „„ ; 

InFoRMATION, See Challenge, | | 

Infra ætatem, See Plea, &c. 

Inquiry. — of inquiry on nen 8 by de. 

cent 8 511 

JorxpEx, See Arbitration—Indebitatu afumpfn—Reyloi 

Serjeant at Law. 

JoinT TENANTS, See Partition. 

JouRN1Es, See Attorney—Surgeon, 

Iss uE, See Covenant, 

Issu ouT or CANCER T. — Declaration on an iſſue di. 

rected out of the Court of Chancery whether a 
man was a bankrupt or not, and the plea 100 
eee —Plea of ſeveral judgments againſt defend - 


ant's teſtator in force 4 Fl 370 
ReyLicaTion that the Jade: were kept on 
foot by fraud | +. 79 
| Counſet's opinion on the. above 373 9 375 
- See Bend. | 
= 
Lzaszs,—Declaration in ? covenant on a leaſe, with 


pie. — e 313 
Linnza—Declaration by an attorney againſt a limner for 
not drawing plaintiff's picture like "_ ac- 

a cording to his undertaking 0 


M. 


r ie... 


13 
ro 


102 


NM. 


Malicious PROSECUTION, See Tgnoramu—Indiftments. 

Mandamus.--Declaration for a falſe return to a mandamus 297 

Mazs1aces,—Declaration for the aan performance of a 
marriage contract - 47. 97 

See Caſe—Perjury. | | 
MasTER AND SERVANT.— Declaration by a maſter againſt 
| a ſervant who was the manager of a uarry, 
(out of which ſlate was made) for abſenting 
himſelf from his ſervice, whereby ſeveral other 
ſervants and horſes attending on him were ob- 
liged to lie ſtill - 76 
| See Promiſſory Notes of Hand—Wages, | 

Marz of a Ship, See Caſe. 

Meat, Drink, &c. See Declarations—Replication. 

MzRCHANDIZEs, See Agreements. ; 

Meachax r, See Words. 

Meſue Profits, See Ejectment. 

Mi/nomer, See Plea, &c. 55 

Mon gv. —Indebitatus aſſumpfit for monies paid, laid out, 
and expended - 8 1 

for monies lent and advanced 1 

for monies had and received to W 


wy 
See Appen e Goods ſold and Wee 
— Wagers Work and Labour. 
Moa r — Declaration on a covenant in a mortgage 
deed — - - 497 
Muxpes.—Declaration for charging a woman with mur- 
dering a child 3 - 194 
Non accrevit adtiainfra ſex anno, See Plea, &c. 
Noxsuir, See Executions. 


N. 


5M 11 


8 


NuisaN cE nn for a nuiſance by encloſ ſing part 
of the highway * | 

OzLicor, See Bond. . 

Oszexvarioxs, — See OpinionPromiflory Notes—Tyrhes. 

3 See * 


©. 


INDE Xx. 


Or intens of 24. on promiſſory note 9” TE 
. the defendant's wife; as his . [ervant 5 4 
Counſel”s opinion tbereon = 26 
See Judgments. Fo 


ParRR Book, See Error. 


Parts, See Treſpaſs. 


PaxliAuZXTAAT Election. iron for charging a 
man with voting twice at the ſame election for 
the choice of * in parliament 185 
See Agreements. 
Paxol E, See Demiſes. 
Pax TITIOR.— Declaration for partition between j joint te- 
nants - - $12 304 
Pita no partition made 470 
PARTNERS, See Account Goods fold and 8 
Promiſſory Notes of Hand. 


Par MENT, See Plea, &c. 


Pear. See Treſpaſs. 
PrFarry, See Game. 
P1 LOTLNG Ships, SegBoomage. | | 
Pexjvxy.—Declaration for chargi 1. man with perjury in 
giving evidence in a cauſe, with the whole pro- 
ceedings of the court rec 0 
for charging pan with perjury in giv- 
ing eien in a' cauſe, whereby a rich lady 
having, before the charge, contracted mar- 
riage with the e —_—_ refuſed to 
| marry him 190, 191 
Sgisix in Fee, See Plea, &c. 
Plz and Pleadings.—Plea. to an action brought by the 
| high ſheriff on a bond of indemnity given to 
him by his under ſheriff = „ 
of infra ætatem 450 
and replication to declaration for meat, 
drink, &c. - - 225, 226 
of plene adminiftravit - 370———ve 375 
Plea of ſeiſin in fee - - 445 
of ſon aſſault e and replication 447 
—of payment = 42 
to an action og md. . 450 


r d bb 


+ 


INDEX. 


PLEA, —Of non accrevit actio 2268 ſex _ with replica- 
tion 


r dureſs of impriſonmedr toa bond Wo 
of miſnomer 452 
Ste Agreements=—Arbitration—Bond—Caſe—Covenant 
—Indebitatus' afſumpfit—lſſge out of Chancery—Judg- 
ments—Leaſes—Petition—Serjeant at Law—Tender 
—Treſpaſs——Trover, &c. © 
Plene adminiftravit, See Plea, &c. 


PROMISsoR Y Notes of Hand. —Indebitates 2 Kg . 


note of hand 

——==by the indorſee on un iudorſed note of wind 
_ againſt the drawer, which was payable at ten 
days after the arrival of a perſon, with an aver- 
ment that he was atrived - 12 
againſt a goldſmith on a note of hand drawn 
by his ſervant, payable to plaintiff or bearer, 
alledging the cuſtom of London, to make him 
liable for the act of his ſervant - 13 
ena note of hand by two partners * 

againſt two partners drawers 5 
on a note of hand (in the city of Brifol) 
by the aſſignee of a bankrupt who was drawee 


of a note againſt the drawer - 17 
on a note of hand made by defendant to 
plaintiff's wife during coverture _ - 19 
| by drawee againſt drawer, on a note pay- 
able ED defendant's wife came of age 
by the ſecond indorſee of a note againſt the 
drawer — 21 


by the ſecond indorſee . the drawer 
when he had paid part of the money to the firſt 
indorſee before the ſecond indorſement 22 
by the indorſee of a note of hand againſt 
the indorſer — 43 
JIndebitatus e by che 8 againſt 

the drawer, where the note was made by two 
jointly and ſeverally 24 
by the drawee againſt the r gold- 
ſaith partner, on a note of hand drawn by their 
ſervant, and part of the money paid in the life 
time of the deceaſed ne gs the 
cuſtom of London 13 
on a note made by the defendant” s wife as 
his ſervant 0 = 25 
y the drawee againſt the drawer on a 


promiſſory note when it m—_— REO due by 
a will 25 5 | 26 


PROuls- 


„ „ 

N ISSOR Y Notes of Hand by the drawee againſt the 
/ drawer on a promiſſory note pom by the de- 

| fendant, in conſideration of his being indemnifi- 


ed from a former note he had given the plain. 
tiff, which the plaingr ad lo - 27 


by indorſee o r int two 

partners, drawers | 27 

by adminiſtrator on a note A unt the 

ſurviving partner — 5 » 

on a note of indenivity. „„ 38 

F DecLarATIoNn ona promiſſory note, and demur. 

rer - - =. 2940, $942 
ObJervations on -notes of hand - 2 

a Bankruptcy—Opinions Indebitatus af- 

mpſit. 


Puzc HASE, See en afſumpſit. 


Quantum mtruit, See n and Sale—Horle Hire—Work 
| | and Labour. 
Quantum: valerunt, See Goods ſold and delivered. 
Quai, See Caſe. 
Qui tam, See Game. CD 
| R. 
Race Horſe, Sce Contracts. 
RECITAILSs, See Caſe Reſcue. 
Record, See Error. 
RejoinDEeR, See Bond—Covenant—Replevin- -Treſpaſs, 
Renr.—ludebitatus afumpſit for rent '- 268 
DecL aRATION in debt for rent - 345, 361 
-for rent againſt tenant at will — 349 
Sce Covenant. h | 
 Ricar of Common, See Caſe. 
REPLEVIN.— eee and avowry in replevin - 6; 
> avowry, bar, rejoinder, ſur-rejoinder 475 
, avowry, plea in bar, replication, demur- 
rer, joinder „ a7, 479 
REyLICATION, See Agreem ent—Apprentice—Arbitration 
—Caſe— Covenant — Demurrers—.-Indebitatus 
afſumpfit——Jadgment——Plea, &c.—— 
Reple vin Tender Treſpaſs—--Trover, 
| be" 
Re:cuez.—D:claration by three executors againſt a gaoler 
of an hundred court for a reſcue of a priſoner, 
ia which the whole proceedings are recited 84 


„ Deng” s returnto a reſcue. 
- ReTuRN 


PL 


' STarvure, See Game 


1 N p R X. 


Revonx of reſcue to a fieri facias de Bonis propriis 517 
RETURN, See en | 


| Rives, See Caſe. 


 RoBBERY, See Indictments. * 
Rooms, See Indebitatus aſſumgꝑfit. 
83 
| SALES, See Agreement——Bond——Caſe——Game. 


SERJEANTS at Law.—Bill againſt a ſerjeant at law, plea, 


| demurrer, and joinder therein 305 
SgRVANTS, See Maſter and ELIT SS week Notes of | 
Hand. 


Ses510Ns, See Inditments. 

SopoMY, See Words. 

Son aſſault demeſne, See Plea, Kc. 

SHERIFF,—Declaration-againit a Sheriff for a falſe return 
of a fieri facias, after writ of error 207 See 209 

by the high ſheriff againſt his under ſhe- * 
riff, on his bond to indemnify him - 286 
See Reſcue. 

STace Coach, See Wages. 

| Hue and cn. 

STOPPING up Well, See Caſe. 

SusGEON,—Declaration by a ſurgeon for curing the defen- 
dant's wife of a ſore leg, and for many atten- 
dances and journies „ 63 

by a ſurgeon againſt an executrix for at- 

tending and aner reſtator \ in his illness 65 

SURETY, See Caſe. 

SU&-REJOINDER, See Bond 

SURKENDER, Sec Eſcape. 

SURVIVOR, See Bankruptcy—Goods fold and, delivered— 
"A Notes, of Hand. 


Replevin. | 


1 
TznpEA.—Plea of tender of part — „ 85 
of tender at the day until che rung of the 
ſun 341 


of tender, with riplication' 45 em 448 | 
Temas at Will, See Rent. 
TzsraTroR, See Bond Execution, 


Teftatum, See Execution. 


Tazgsr, See Indietments. f 
Mm 6 TIMBER, 


Þ> 
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5 


- 
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1N P E KX. 


TI MER, See Agreements. 

TRANSCRIPT, See Error. | 

TRESP den- Peel for breaking 5 entering the 
plaintiff's houfe, and e his daugh- 


ter e | 1 
— for taking and impounding plaintiffs 0 
plea, and replication - - 485 


in treſpaſs, for breaking and entering t the 

plaintiff's cloſe, Pigs; Lp and rejoin- 

W 497 

Count for entering an office, and throwing about 

papers and books 30 

ECLARATION for aſſault, battery, falſeimptiſon- | 

ment breaking and entering dwelling houſe, and 

taking away plaintiff”s property 487—Sze 4 494 
for killing plaintiff's cattle - 

—— for treading down and conſuming plaint{®s 

— by. defendant with his cattle - 488 

for turning the as, and his Kellys out 

of doors — 489 

for deſtroying plainti®s Frage, corn, &c. 490 

for entering e ſtable, and taking 

away his horſe 490 

— for breaking cloſe, treading g down graſs, and 

_. conſuming the ſame by defendant's cattle, &c, 

Plea. and _ replication 1 4987 502 

— for digging peat. 501 See 150 

— for enterin plaintiff's houſe, and taking 

away, his goods, 84 plea, &c. 503 

See Acquittal—— E eckment Ignoramus. 

TRroveR and Converſion.— Declaration i in trover, with plea 

of award and replication | C 

3 Or kk declarations in trover - 509, 510 

SRD See Caſe, | 
TyTH zs,—Declaration for great tythes ——— 71 
OBSERVATION Es the hon ng 73 


A 
q 
I U. ; 
* 282 7 py 


Unpzx Sheriff, See Plea, &c— Sheriff. 
Us kE of F urniture, See Ingebi 2m a ump/it. 
'Usz and Occupation. Inde Hiatus afſumpfit for the uſe and 


occupation of a meſſuage and barn, with a 
8 meruit thereon” 5. 5 215— See 250, 275 


W. 


WAGERS. — Declaration on a wager concerning the weight 


of hogs | - > 
on a wager won when plaintiff ſhould 
marry - - 216 


Waces.—Declaration by a coachman for driving a ſtage 


coach, againſt his maſter for the remainder of 
his wages part of them being paid 49 
WarDEn of the Fleet, See Eſcape. | 
WATERCOURSE, See Caſe. + 
WIR, See Cale. 
W1LL, See Promiſſory Notes of Hand. | 
Wor vs, — Declaration for calling an attorney a forſworn 
rogue, and for other. words | 197 
for words ſpoken | againſt plaintiff's credit, 
telling him he owed more than he was able to 


pay X a9 
for callin plaintiff 2 a ſodomite, -ſodomittth 


rogue, and ſodomitiſn dog - 202 
for felonious words ſpoken of plaintiff 205 
for words of a merchant - 238 
by an attorney for words -. 1 $08 


Work ad Labour.—1ndebitatus aſſumpfit, as well for work 
and labour, as for neceſſary things uſed in and 


about it, with a 123 meruit thereon 8 
for work an N and quantum meruit 


by one executor againſt another, as well 


for work and labour, careandindu ſtry, in affairs 
and buſineſs, as for monies laid out and ex- 
pended, and a quantum meruit thereon 9 

| War- W 


